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SPEECH. 



In Senate, February 16, 1839—On the bill of Mr. 
Crittenden to prevent the interference of certain 
Federal officers in elections. 
Mr. NORVELL rose and said: Before I pro- 
ceed, Mr. President, to present my views of the bill 
How under consideration, I desire to perform an 
act of justice to my Whig friends on the other side 
of the Senate, and to a distinguished statesman of 
the Republican party, once a member of this body. 
It was the misfortune of that eminent statesman, in 
vindicating the removals and appointments made 
by President Jackson, to utter the sentiment, that 
^* to the victor belong the sjpoils.'''' For that doc- 
trine he has received the unqualified denunciations 
of the Opposition,* and his party friends have shared 
an equal degree ot condemnation for confirming, 
hy their policy , the principle which he avowed. 
My purpose now is to show that Governor Marcy 
is not entitled to the credit of first proclaiming this 
as the rule of political warfare; that its origin is to 
be traced to a Whig source, and its example and 
practice to the Federal party of Massachusetts. In 
the second volume of the Life of Elbridge Gerry, 
jvritten by James T. Austin, now the able Whig 
Attorney General of that State, and the biographer 
of Mr. Gerry, I find these passages: 

Mr. Gerry entered upon the office of Governor 
of Massachusetts twenty-nine years ago. At that 
time, says his biographer, "with the directors of 
political parties the long retirement of Mr. Gerry 
had given him no opportunity to become intimate. 
The changes which time had made in the members 
of the different departments of the Governmentj 
had left him almost without personal acquaintance 
with them; and the desire which his party had to 
place his name as a candidate at their head, had 
Itself, if there had been no other reason, rendered 
his advance to the Chief Magistracy wholly inde- 
pendent of all conditions, stipulations and expec- 
tancies. In his own political sentiments, matured 
as they were by time and experience, he was im- 



movably confirmed; but in regard to individuals or 
parties, other than as they came recommended by 
character and conduct, he was impartial, unfet- 
tered, and independent. But, after all, what 
is the worth of a victory^ if the enemy are al- 
lowed to possess THE SPOILS? Of what conse- 
quence is it who are masters of the field, so 
long as the vanquished retain their possessions? 
The battle between the great political parties 
had been fought at the ballot boxes again and 
again, and constant defeat had embittered and 
exasperated the disappointed competitors. They 
beheld, for a long series of years, the honors and 
emoluments of office, the pride of place and 
dignity of station, held by their political adversa- 
ries, until the reproach of being a Democrat was 
considered as impassable a barrier to public sta- 
tion as the want of moral character or intellectual 
ability." "The judicial department, the most sta- 
ble and the most efficient in its operation, was, 
from the chief justice to the crier of the court, 
wholly in Federal hands. As a consequence of 
this, the bar, with hardly sufficient exception to be 
noticed, added all the force of professional charac* 
ter to the Federal cause. The literature of the 
State, so far as it had official form, was under the 
same control. Colleges and learned societies 
seemed to have settled a sort of common law, that 
the honors of science would be as inappropriately 
bestowed upon Democracy, as the chef d''ceuvres of 
taste upon the aborigines of the country." "It had 
been the policy of the Federalists to inspire the 
opinion, and it was probably their belief, for self- 
love is exceedingly credulous of praise, that in their 
ranks were all the talents, and all the learningy and 
all the moral character of the country; and as the 
Romans looked upon the rest of mankind as barba- 
rians, so they were pleased to consider their fellow- 
citizens, on the Democratic side, as little better than 
the Goths and Vandals, into whose power had un- 
fortunately fallen the heritage of the State." 
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The Senator from Massachusetts [Mr. Webster] I and the division of the spoils deferred nntil the 



inquires from what book I have read these pas- j 
sages; and asks whether I do not know that Qo vernor 
Gerry belonged to my party, and was turned out 
in ORQ year? If the Senator had not been inat- 
tentive, he would have heard it distinctly an- 
nounced, that the book ivhich I have just laid down 
was the biography of Elbridge Gerry, written by 
James T. Austin, the pre^nent attorney general of 
Massachusetts. It is the production of a modern 
Whig, sir, now in the enjoyment of "the spoils" of 
Federal victory. He it is, and not Governor Marcy, 
who first proclaimed "the spoils" doctrine, and de- 
manded v/hai was the value of a triumph, if the 
vanquished v/ere suffered "to retain their posses- 
sions?" He was describing the practice of the 
Federal party when in power, their proscription 
from office of every Detnocratic Republican, and 
their strict pjlherence to the principle, that "to the 
victor belong the spoils." Sir, I do kaow that 
Governor Gerry was of my party. He was not dis- 
missed in one year. He v/as re-elected. He 
acted in a spirit of liberality and conciliation to- 
wards his opponents during his first term. He de- 
viated from that course in his second. 

In the history of parties in England, we have 
memorable examples of the secession of leaders 
from their early friends, and the formation of alli- 
ances with ancient political adversaries. A cordi- 
al union for the common object, the destraction of 
the existing administration, has always naturally 
follov/ed. On such occasions, (he necessity of 
breaking down ail party names, in order to form a 
strong body in opposition, has generally been well 
understood, and urged with mutual ardor and 
vigor. Ulterior views, and the division of spoils 
between ti'ie new allies, have bt^en postponed until 
the common enemy has been vanquished. Party 
spirit, the a-^itation of variant principles, as be- 
tween the different members of the coalition, have 
been deprecated; and measures which might bring 
them into common concert have been devised, and 
supported with zeal, undl the compact has been 
consolidated, and capable of moving on vx'ith per- 
fect union and harmony. 

A conjuncture of this sort is now before our 
eyes. We see secessions here, and in some of 
the States, from the great Republican party of the 
country. We see a coalition formed and forming 
in the midst of us, to subvert the present Republi- 
can Administration. Y/e see party names extin- 
guished, the agitation of discordant principles 
hushed into profound silence, the ulterior vievv^s of 
rival chieftains suppressed from public observation 



power of parcelling them out shall have been com- 
pletely attained And, sir, I am much mistaken, 
if the bill before us be not a measure devised to enable 
the dawning Whig and Conservative coalition to 
meet on common ground, and to prosecute the war 
against us without the danger of agitation and 
discord among the allied leaders of Opposition. 

This Government, Mr. President, has been in 
operation fifty years. It has rarely transcended its 
limited pov/ers. When it has gone beyond its con- 
stitutionai boundaries, it has been brought back to 
its Republican tack. It has not interfered with the 
right of suffrage, which belongs exclusively to the 
States. The elective franchise, the liberty of speech 
and of the press, have been left to their regulation. 
The General Government, except during the short 
reign of terror in the days of Federal phrensy, act- 
ing in the spirit of its chartered grant of power, 
has abstained from invading any of the reserved 
rights of the States. The abuses committed at 
elections by public officers, during the administra- 
tion of the elder Adar/is, goaded Mr. Jefferson into 
the utterance of impressive animadversions upon 
their conduct. He admonished those of his ap- 
pointment against the imitation of the example 
which had been set them. He warned them of the 
consequences which would result from the pursuit 
of such a course of interference m the State elec- 
tions. The distinguished leaders of the Republican, 
opposition to the administration of the younger 
Adams directed public attention to the corrupting 
influence of Executive patronage, through the 
medium of officers of Executive appoiniraent, upon 
the elections of the country. President Jackson 
considered it his duty to denounce the practice of 
bringing the influence of Executive patronage to bear 
upon the freedom and purity of the elective franchisee 
Bat, sir, did Mr. Jefferson ever contemplate the 
passage of a law to prohibit public officers from 
freely expressing their opinions upon all pohtical 
questions, which they might think proper td discuss? 
Did he propose any thing, as a remedy for the evil, 
more than the exertion of a moral iniiuence, the 
menace of Executive displeasure, to restrain the 
public officers from improper interference in elec« 
tions? Did the report of the Senator from Missou- 
ri, the speech of the Senator from Pennsylvania, the 
inaugural address of President Jackson, the report 
of the Senator from South Carolina, propose to 
check that interference by fines and perpetual diS" 
abilities? Sir, in the most exasperated state of feel° 
ing against the outrages perpetrated by a few pub- 
lic officers at popular elections, it never entered the 
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mind of a Republican statesman, till Ihs present 
day, to pass penal and proscriptii-e law.s 
for their prev^ention and puriis'hvnent. It 
\vas reserved for the^e eaK-ghtened dayt;, 
th°se times of Oppc ^itioii pudly, to sugKect the ex- 
traordinru7enrctaiiai> piopo^rd 'n tli3 bid ivjrr hc- 
fore th-^ Sea^te. T!i ^ raod^d for uds r^e?. rre, ^v'^r. 
Pre^i.loat, h^s b'\-n so ;<ht and dn307erc 1 in D:i- 
ti'^h '.LsNory. Ithi^'\?\i d ra iv/i rrorn thr- nncieiit 
code or 0AVi[\)i>iQiM Brlifi paiiiarfi^-iuaiy 1 - u'. 
Principle for prnuiph, woni for w )id Jetter for 
letter, t!ie ^Ior;ou> amdA has been faidrfail/ traii- 
scribacb fdr, t.v\r= is .lo aiea u:c ci prorcription, 
there i'^ no iti i ik iipo 1 1 e fr ^edoio o[ i\divid mI opi- 
nion, there is no decree of punish^nent, which ioay 
not Had its preecleal in Srilish Lisrory, in the 
reigns of the queens and kin^^ in ivbich the SenPx- 
tor from Ken tiick7 has so laduitriously hunieil up 
the prototype of his bid. If, sa}'S dds bill, la Cifect, 
yourpublic ofiieer expresses an opinion, i pmov. him 
from ofiloe. If he i-nin^les with hb fedow-ci'i- ' 
zens, and exeicj'^^^s h^s coactirLitional right to tsd 
them vvhai- he thinh's of ni"n or 'Hoasures, of this 
candiaace or dir^ caaJid.te f^^r th^jr suDx-es, doe 
him, aod i a oris ai hin. n.ud he c n pa/ the fine. 
If he ad/ uices an ci'^.a. cU to his f 1 o\.'Coaair7- 
inen; if h: pursaade. or d>-^.er ies hiai, coa off bi^ 
head, ...r; a'^ I'ae hun fr a.a c "^r hjlclin-- paolhei 
public odice. Y')o vvid n>.A preced ai^, for rdii lbe'>e 
diing^ la Briti'-''! i\iss)iy, m the prod'r,aLe leiq'^^ of 
male tyr. atj, aid of fe.n.de iviaat^^ tea, in the 
la^t-aachor al isle. 

Sir, \\^hat i^' thf-" mi 3'd f of wl^'ehi the f^eartor 
froai Ke -tacLy [?lr. CriTtendek] comi Iain-; and 
what ihe re>a"edy \aach his bdl aoa^,eas fur f ot 
Liisch'ef? The evil 's 'dbi iat. if.rea^e of c nan 
Federal offj.ccr'- iii elections." \Jc]\, s'r, I nr^e- 
^erycdly adt'^it that pa rial fbu'.es hav'e bs'^n co?]- 
mitied ir tai? ^'"^^-f- I a>l ait t!- a oaiHil ea Is 
cprin^; tiaaa th s so'irce. Bet la this, as ii the 
other aXdis oTh ^inaa life, "ah paih'^l evli 's uai- 
versal aa^ df A, a ra^tiei' of pr(>orio!y rnd d' co- 
rum, fioai fe''lM^<> of i \f ^\. pe -t and r^sp^cl to 
public opiaioj, £-, re )r'V' aia3tL»/es of the cberacl''^f 
and di;;ti.t/ o' their Toyjiaea-rt, y )ar p'l 3ac od> 
ceisarcra^.; lly bciad to ^p? da aa^' to ac', rt all 
times, wli'i 1 "Z'-^sc a rad d'^ le^^srl lo their fe'lo :- 
Citizens. They . 'ire boKod !'o ab-'di Trorn roi'^e 
and i r.\'dir.'4 la polhical caiiest". Coj e of taea"" 
may tceas'on Ay f^d 'a the^e prop^a' obseri7"ra2e5. 
\ Then diey d) so f)d, d:^ coiieeU>'0 vf d^e eVil if 
foualia pubac opaia)n. ThJ, inr.u.Tbly cop- 
deLaasihe'i. Ta it Cunateia'^ts^ catCi LiTecr, V<c 
Lrans/it.eiaaj of the a folic olace' . Taat eac'te^ 



to greater vigilance, to more zeal, to stilt more ani 
niated exertions, the citizen who witnesses and dis« 
approves of an;v snch misconduct. In tha 
iacica^ed ardor of fae contend, in the stronyer 
excite.nes/L of oppo dion, the people had the 
a; propija.e rci^dy f ^ r in-^ cval, a'i<l tbe 
bulha Ia)s: ^didicatvS iheir liabt'^, r^ v. dl a> 
pidd'c dec« icy, fioar eitv cuirry^ which Taa^' have 
b?en pa^peli ited iipoi the a Dead ^ >, s'f, ri-c of- 
hcu"holde! air> ^ sad !y h: k 1 to tfe (;faee-bt ch-rr m 
u.e conflict ofebctioas. He alio i<^ lii p i^ot^.t 0^ 
\ fivoiiac object, vXeit^ inc. re eaer^.'^y f^r its attam- 
>neat, tbaa i.s po s=s^^or does to letaai it, 'r. a ) is 
an ra)iveiSjl p'U' ai)ie of human . a' [re. 'I" hi Se- 
nea^r from X ntncivy is ad^aikee in supp^/ ina drai 
the odice-'^eclrcrs ?ie on diie sa.rie side v.ddn die of- 
ncc hohhrs. To a partial c^^l'^nt, hi~^ ^ ^^idoa on 
this point is trae: but the great ma.ss jf a-piraats 
for ( fdee, of those \/ho are acti7'^ ii- ii^^ pursuit, 
are in the oppo drion. The Sent 'O!^ aia t reinem- 
ber th ■ oatciy udth v/hich th'.a saiiK les^^aadeJ, 
dniiny tbc vi^hob a iraiaiitriti ^n of dl:!:eral Jaclr- 
soa, ag ahva rb^ le 'lO^^als sad rp; t^ -aioai s mads 
by that a nd'UNhatic]. T^at cri >j, ^ir, v;as 
echo-^d aad rj-fc»aio-'l j>o',i tbu, /" iiitic 'o tha 
Idn i-dppi, frai the hdae" I0 tlie ' bfc^uj 'hie.dco. 
Tte lemov de r.'^ ' d^.llieJ lO he oa-' ri r^ to pub- 
oc p v'l^ Ty to the pa'rio''-; a aa \ ia^ic- of 1 13 conn- 
tiy, and o) *he spiid ^^^ ^'''^ Coi^<V'd''fhi. The 
''viothns" of t'-"s poIayV) ^a.^ ih^y a'■^^re feelaa^pY ^'^^ 
S'^abed, ^xciied t 'e V e^raeta '^ymnvh^'r of a-ea-v 
toi saver the ^-mv. Th'^y a-pic tr^a'cd a^ naartya-: 
to f-tir priaeip'' s :iS iad'^pe-idea'-e, a i I c reived 
add^i opea laaa , into tbe i . ih^^ of i a dpposaion, 
Tbe rcm^viis 'vei ^ d 'aoarcedi n^ :M .vroay! The 
inciaabea 3 vei^ ^ aided t ) a he e->nr- ui their 
p>'iaces, uahas c'^ "/ lad fd'udia f.. fiifil.aMt of 
their oihcial duae^. S-ich ih?''- a/as th^ \ "h'^ doc- 
triae. The psinc'-pb tha' " *o tpe victors h iong 
the sooils,'' ^ 'as pr )aanN*-ed to b^ odioas in the si^ht 
of Hod aad m^.n. VW^r^ terai of o^ha-piy 
^vas heaped anoi the nea- app')iatiii'"a''s The 
nialelpAion^ of t'^e pare d-^^^ip^M of poUt'cal 
Wbj^ religion, vere po.iredt forth rnon c^ary nea/ 
mi 1 arja:at 1 -to c^ice hy C^^aeral J'lch O'^. The 
gre.a pc^"r rf thi^ hof"!/ v v? h^opi! eatly invoked. 
10 veto the ?re >!deai aal ^ ooa.na^hi., a Yd 11, sir, a 
-lrana;er in fas il^pafhcao l^.'^d ^a'-^hJ ,s appose 
froai these ^acl , rvJ 1:0 a th3 speech of t\^ S-aa- 
tor from Ilea'achy, thrJ no cdiee- j< kc ^ were so 
be h)ra>d aaaa-- 7 tbe Oppa^raea; th^t a> ;a°.nbcis 
a^ere to > pare to 'u-.d: ei ace p^ of saiao y a.:t not 
a patdot anong theai \.'ouid <]q''^t.\ to t '.3 en 0^^- 
ace, fron which aay fr^-ad ofth- id^n.aa V?t:oa 
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had been removed for political cause. Mr. Presi- 
dent, two years ago, the little State of Rhode Is- 
laad, one yearsuice the State of Conaecticut, three 
short months pa^t the empire State of New York, 
fell into the hands of the political friends of Sena- 
tors over the way. And what was the immediate 
result? Sir, in Rhode Island and Connecticut, the 
Republican incumbents were swept by hundreds 
from office, for political reasons alone. Was there 
any difficuity in finding pure and patriotic Whigs 
to supply their places? No. sir! The only difii- 
ealty produced hy the emergency was, in makmg 
selections- among the crowds of hungry vultures, 
anxious to fatten upon the public crib. The atro- 
cious injastice, the cruel tyranny^ of removals from 
ollice, the suffering wives and children, the starv- 
ing families of the dismissed officers were forgot- 
ten as things of by-gone da_ys. Memory was bath- 
ed in the waters of Lethe, and no longer remem- 
bered what had been said and sung prior to the 
halcyon days of Federal triumph. In New York, 
whose able Republican son had been stigmatised 
as the projlaimer of the "spoils" doctrine, towards 
v/hom no epithet of Federal reprobation was too 
strong for daily utterance, the first days of the Whig 
saturnalia have been celebrated by the proscription 
of some of the beyt public officers ever confided in 
by the people of that orany other Commonwealth. 
Sir, her accomplished Secretary of State, the able 
Comptroller of her financial interests, not less re- 
markable for his stern integrity and firmness than 
for his solid talents, the Treasurer, the Attorney 
General, known here as a nian of great ability, and 
all others that cculd be stricken down, have been 
swept from the board; and no virgin timidity, no 
coy reluctance, no holy horror t?f removals for po- 
litical cause, no contempt for the i^poiis of victory, 
have presented any obstacle to the elevation of pa- 
triotic and office-hating "Whigs io the places vacated 
by these removals. Indeed, sir, the public journals 
tell us that a multitude of canaidates were brought 
forward, and prepared to fill each and all oi these 
stations. Mr. President, I think that, by this time, 
the Senator from Kentucky must be willing to ad- 
mit that the office-seekers are not ail on the side of 
the Administration, and that every opposition to 
every Administration is filled with them. They are 
ten times more numerous than the office-holders; 
and they are generally more than a match at elec- 
tions for the incumbents of public place. These 
two classes are antagonist interests, and may be re- 
lied on to counteract the improper efforts and prac- 
tices of each other. Between them, the mass of un- 
aspiring people, the pubhc liberty and rights, are 
in very little dange-r from either. j 



The remedy for the evils which I have showa 
not to be very great, and susceptible of counterac- 
lidn without the aid of penal laws, is very partially 
provided in the bill of the honorable Senator. "To 
the end," says the bill, "that the great pov/ers 
given 10 the officers of the Federed Government, 
and other persons employed in its service, may not 
be used for the influencing of elections, which 
ought to be free and incorrupt," marshals, post- 
masters, land officers, public engineers, custom- 
house officers, and others connected with these 
branches of the public service, are prohibited from 
persuading or dissuading any elector to give his 
vote at any election, State or Federal. They are 
prohibited from intermeddling or attempting to in- 
fluence any of these elections; and for a violation, 
of this enactment, the offending officer is subjected 
to a fine of five hundred dollars, and disabled from 
ever after bearing or executing any office or place 
of trust whatever under the United States. For the 
better encouragement of political informers, one- 
half of the fine is to be paid as a reward for the dis- 
coveries and disclosures of that honorable descrip- 
tion of spies upon the words and actions of their 
fellow-citizens. Shocking, sir, as this bill is to all my 
Republican notions of the equal rights of all classes,of 
the'American people, there is ouq thing about it which 
still more palpably indicates its avowed British 
origin. With regard to the Secretaries o( Depart- 
ments, the Attorney General, the District Attor- 
neys, the publishers of the lav/s, to say nothing of 
t!ie members of this; House and the other, the very 
public men who possess the greatest powers, and 
can exercise the most effective influence over the 
elections. Slate and Federal, they are exempted 
from the operation, prohibitionf^ and penalties of 
this bill. Our elections may be neither free nor 
incorrupt from their influence, their persuasions 
or dissuasions, whether they be sent forth from 
these halls in partisan speeches, or directed and 
brought to bear upon the people from the hundred 
batteries of the official press throughout the States, 
Precisely similar was the British statute from 
which this is taken. The Ministers of State, the 
Lords and Commons, the law officers of the Crown, 
might exert all their powers of influence at elec- 
lions. They might, through their friends, spend 
thousands and tens of thousands to influence and 
control elections. No fine, no penalty, no disabili- 
tv, could be imposed upon them. They were too 
high to be reached even by the legislation of an 
omnipotent British Parliar-aent. These invidious 
distinctions between the high and the humble, the 
exemption of the aristocratic few, and the punish" 
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ment of the mass, who hold and enjoy office and 
place, may have well comported with the spirit of 
the British Government, but would not be tole- 
rated in this country, if it were possible to suppose 
that this bill could ever become a law of the 
land. Our marshals, postmasters, and collectors, 
are equal in intelligence, and, I trust, in spirit too, 
to those who occupy the highest stations of this 
Government. And, sir, they will ba more wanting 
in manly feeling, less faithful to themselves, than I 
think they are, if they do not bear in perpetual re- 
membrance the authors and supporters of this bill. 
They will, I trust, "nobly act what they nobly 
think." 

But, sir, you have no power to pass the bill. No 
part of the Federal Constitution confers upon you 
any authority to interfere, directly or indirectly, 
with the elective franchise in the States. You have 
no right to prescribe the qualiiications or condi- 
tions upon which any man may vote, either for 
President or Vice President, either for a member 
of Congress or a member of a State Legislature. 
It belongs to the States alone to prescribe the quali- 
fications of voters. The Federal Constitution de- 
clares that the House of Representatives of the 
United States shall be chosen by the electors in 
each Slate qualified as electors of the most nume- 
rous branch of the Stale Legisiatare; that the Se- 
nate shall be chosen by the Legislatures of the se- 
veral States; that the President and Vice President 
shall be chosen by electors appointed in each State 
as its Legislature may direct; and that each 
House shall be the judge of the elections, 
returns, and qualifications, not of the voters, 
but of its own members. Congress is carefully 
excluded from all legislation as to the qualifica- 
tions of electors of both the Legislative and Execu- 
tive branches of the Federal Government. Con- 
gress can abridge neither the freedom of speech 
nor of the press. Your officers, in accepting ap- 
pointments, do not cease to be citizens. They sur- 
render none of their freedom of speech. They can 
be restrained only by that sense of propriety and 
decorum which every gentleman ought to feel, 
especially when both his own respectability and the 
character of his Government maybe affected by his 
conduct. A law of Congress, prohibiting a public 
officer from debating political questions with his 
fellow-citizens J punishing him with fines and eter- 
nal disabilities for persuading or dissuading them 
in regard to their, votes at elections, would far tran- 
scend the sedition law in the enormity of its trans- 
gression of the constitutional rights and liberties 
of the people The sedition law simply provided 



for the punishment of slander and seditious publi- 
cations. This bill enacts the punishment of inno- 
cent and laudable opinions expressed by the citi- 
zen, if he happens to be a public officer. Sir, no 
honorable man would accept appointment if this 
bill should become a law. No man of character ^ 
no freeman possessed of the spirit of "the noblest 
work of God," would deign to serve you in a pub- 
lic capacity with the terrors of this shocking bill of 
pains and penalties hanging over him. Your of- 
fices would fall into ignoble, degraded, and worth- 
less hands. The man who would consent to serve 
you at the sacrifice of the most precious of his 
natural and constitutional rights, would merit the 
scorn and contempt of his fellow-citizens^ Thej 
would shun and despise him, 

"And put in every honestliand a whip. 

To lash the rascal naked through the world. '^ 

Sir, that merit, those qualities and talents, which 
entitle the citizen to confidence and public station, 
are by this bill menaced with proscripti©n and disa- 
bility, if their possessor shall dare to exercise the 
liberty of speech common to the humblest and 
most elevated member of society, and secured to 
all by a special provision in the Federal Constitu- 
tion. A brand, sir, is fixed upon merit and ability. 
This bill divests several classes of public officers of 
all right to use the least freedom of speech in rela- 
tion to great questions in which their own interests 
are as deeply involved as those of any of their fel- 
low-citizens. Your postmasters and marshals, 
your collectors and land officers, are degraded, in- 
sulted, and menaced with the loss of cast in society. 
Sir, whence do you derive your pov/er to invade 
the exclusive prerogative of the States, under the 
pretext of protecting the purity of their elections'! 
Have they demanded your interposition'? Have 
they failed in their duty to themselves? And if they 
had desired your interference; if they had omitted 
to protect the purity of the elective franchise, they 
would have no right to call upon you for the e:i- 
ercise of the extraordinary powers assumed 
in this bill, except through the medium 
of an amendment to the Constitution. Are you 
wiser, more virtuous, more pure, than your 
predecessors for fifty years past? Are you more 
enlightened? Have you a higher sense of virtu e 
and patriotism, than the illustrious framers of the 
Federal charter, under v/hich you occupy station;; 
in this dignified assembly? Sir, we seem like chil- 
dren wanting some amusement for the occupation 
of our time and minds; and, in the absence of other 
employment, we have turned upon the parent 
StateSj to whom we owe our existence, the verv 
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raath of oar lives, in this body, to tear from them 
their pecoliar, exclusive, and sacred guardianship 
over the elective franchise, the liberty of speech, 
and of the press. 

But the Senator fvora Kentucky seems to justify 
ibe h 11, i\i 'he ground that a distinction exists be- 
tween', li 3 riiblic officers and the citizens, and that 
tie tid7bii possesses rights which ought not to be- 
lon^';- .0 . .c uflcer. Sir, this argument is not only 
a, falhicy; hiii is based upon an assiimption not 
foum^ec! .n fact. In accepting office, no man ceases 
to l^? ? 'jen. The possession of offixce neither 
wea.'C :s .lis iuiellectual faculties, his ability to dis- 
chai^^G \v , social and pohtical duties, nor does it 
take 'm^/jj^ isim hjs equal rights and liberties as a 
clu/ ^'1; jr.der the Constitution. Sir, under the pre- 
lej ^ oi -( :c-.orvh)g the purity of elections, this bill 
jc a o <'r .^^_e atiack upon the freedom of sentiment 
ant oo" :"'.:. Does the Constitution, in broadly 
r.n J [l'C c (J .nrdly prohibiting Congress from abridg- 
i?^' iii^^ ..ecarai of speech or of the press, confer 
vpoe C'. 'j re- ^ a power to ponish twenty or thirty 
ii'^ "sn :d 'fyour most intelligent and honorable 
fclioA-.^. _2.o Cor the exercise of that freedom? 
D'jQ^ .. , c you any authority to send your inform- 
friz .L ) ..c domestic sanctuary, there to discover 
I'uc _ nj ^ '(_)j" proscription and punishment, what 
a poj^'.^iC'^ or collector may say to persuade or 
d.'s'-iM '2 . i > >i^igbbor or his son, with regard to his 
vote ". ? ^cnrhh.^' election? 

T:e r.-:."rra.hle Senator from Kentucky com- 
':jiai2T , j_\ !^ r'pgrity and vindictiveness of the re- 
por. o ' m; Juchciary Commhttee on this bill, and 
liiinksis'j traordinary that it should be treated as 
I) measure of oriental despotism. He represents 
the biil I" a very innocent and harmless arTair, 
')nly oroLihiiin^'; your public officers from persuad- 
•u^ or \ :sa idrj^ their fellow-citizens in relation to 
iheir voic-^ at t lections, and rendering them answer- 
able to the courts of justice for the commission of 
the offence of speaking on politics, so terrible to 
all good l¥hig patriots, and yet so comm.on to all 
men, and to all parties, in this nation! Sir, the 
measure is the very essence of despotism over in- 
dividual opinion, and is the worse for the reason 
that it infiiets a disgraceful punishment upon one 
Class of citizens, for doing what all have a right to 
do, under the constitutions of the States and of the 
United States. For the expression of a judgment 
ill favor of one candidate, or against another, at an 
election, one description of public officers is fined 
and rendered forever incapable of holding any of- 
fice, while others may say what they please, may 
persuade or dissuade any of their fellow-citizens 



with entire impunity, at all elections, and at ail 
times. 

But you, Mr. President, it seems, are restrained 
from voting in this body^ except in the case of an 
equal division of its members; and, therefore, some 
of your rights have been taken from yoa; and., 
therefore, those of other public officers may be an- 
nihilated! Sir, is it possible that human ingenuity 
could so have tortured itself as to discover any 
analogy between your case and this bill? Does 
ihe Constitution make you a Senator? Does it 
confer upon you a right to mingle in debate, to 
speak and vote, in common with Senators? As 
well might the honorable Senator have illustrated 
his principle by alluding to the exclusion of the 
crowds, who daily throng these galleries, from the 
right of debating and voting in this Hall. No, 
sir, v/hat you do here, wdiat you are pro° 
hibited from doing here, fiows from the 
Constitution of the land. But are yoia restrained, 
as this bill restrains other public officers, from 
freely discussing any election, from persuading or 
dissuading your fellow-citizens in your dwellings 
upon the hustings, at tl,e polls? Is there one word 
in the Constitution, is there a word to be found in 
the lav/ of nature, or the law of God, to punish 
any citizen, whether an officer or a private indivi- 
dual, for uttering his opinions of candidates selected 
to represent the interests of all, his own^ as well as 
those of his country? 

But collectors cannot be merchants: receivers 
cannot purchase public lands; marshals cannot buy 
property sold hy them under cxeeation. This, says 
the honorable Senator, proves that you may put 
restraints upon your public officers. Now, sir, if 
this were the fact, these restraints wonld have alto- 
gether a pecuniary character; and they would be 
designed to secure the fair and impartial execution 
of the official duties of the officer. They v/ould not 
affect his opinions, his free soul, his right to speaks 
to utter his thoughts, to commune with his fellow- 
citizens. The collector could still purchase goods 
for himself and his family. The receiver could 
buy lands from his neighbor. The marshal could 
purchase property any v/here but at the sales where 
he officiates as the ministerial officer of justice. 

But if these officers do not like the penalties of 
this bill, let them resign! Sir, this argicwxnt of the 
Senator reminds me of a similar observation made 
in the British House of Commons. Jack Fuller, 
alluding to the complaints made by the people 
against the measures of Parliament and the minis- 
try, exclaimed in debate, with about as much pa- 
triotism as piety, ''-Those who don-i like England 
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-—damn them, let them leai'-e ii!" Sir, I beg 
pardon; it is not my oath; I never swear. The 
honorable Senator is equalh'' patriotic. He tells 
the public officer, whose feelings are outraged, 
whose spirit is attempted ts be subdued and broken 
down by this bill, that if he does not like office 
upon these tyrannical and prescriptive terms, let hiDi 
leave it. Yes, sir 1 Let honest, highminded, spirited 
men, who scorn your degrading penalties upon 
tliought and speech, give up their offices, and let them 
be filled by the base, the abandoned, the degraded 
outcasts of society. Let your bill drive the inde- 
pendent and honorable citizen from public 
station, and bring in the starveling slave, who 
\vouId sell his liberty of speech, and his soul, 
for the crumbs which fall from the pubhc Treasury. 

I cannot follow the honorable Senator through 
all his inappropriate ai^d fanciful iilustrations. Not 
one of them appeared to me to be applicable to the 
bill before the Senate. But, sir, he spoke of the 
Jacobinical doctrines of the report of my able 
friend from New Jersey. This, Mr. President, 
was an unfortunate epithet. I, sir, am not 
very old ; but I am old enough to remem- 
ber the language applied by the supporters of 
the alien and sedition laws to Mr. Jefferson and the 
other friends of liberty, who nobly resisted those ai-- 
bitrary measures which diatinguished that darkest 
period of our political history. They were de- 
nounced as levellers, a.narchists, and jacobins. My 
honorable friend from New Jersey may well feel 
proud of the same sort of denunciation from conge- 
nial soarc€s. The bill before us is of a kindred 
nature with the sedition law. The report against 
it will descend to posterity with no Jacobinical taint 
upon it. It is a sound, able, Republican vindic?i~ 
tion of the equal political rights of the American 
people, vvhether they be in the walks of private 
life, or cloihed with the honors of public ofiiee. 

But, says the honorable Senator from Kentucky, 
the bill does not prohibit the public officer fi^om 
voting. It does worse, sir. It requires hirUj if he 
votes at all, to creep to the polls hks a guilty cul- 
prit, dcposite his vote in (he ballot box, and return 
home, silent as the grave. He must not commune 
with his fellow-citizens. He must not asssign to 
him his reasons for voting. He must truly a.ct the 
part of a 'hnute," and not dare to open his lips to 
his friend or neighbor, lest he may be suspected of 
persuading or dissuading him. He must shrink 
fi^om the manly bearing which nature and nature's 
God have stamped upon him, or suffer the pains 
and penalties, the fines and disabilities of this pre- 
cious Whig bilL Sir, the Senator from Kentucky 



might as well have perfected the copy of his British 
model, hj a clause forbidding the public oificer to 
vote. 

Jf, Mr. President, this interference of public offi- 
cers in elections be so pernicious, so odious, in the 
eyes of gentlemen, how does it happen that Kentuc- 
ky has passed no law to punish the Executive offi- 
cers of that State for persuading or dissuading 
others v/ith regard to their votes? Why is it' that 
no State in the Union has done sol The obsolete 
statute of r^ew Jersey, cited by the honorable Se- 
nator, applies only to the candidates at elections. It 
does not apply to the officers generally of the State. 
It is well that it does not. If I comprehend the 
history of the late election in New Jersey, some of 
the officers, whose very fate depended on the re- 
sult, not only intermeddled in the elections, but sup- 
pressed the votes of townships in order to change 
that result from what it would have been, ii the law, 
the duty of these officer.-^, and common faniiess and 
decency had been observed. 

The honorable Senator from Virginia [Mr. 
Rives] the other day brought up his columns to the 
support of his friend from Kentucky. He perform- 
ed various evolutions, moved down upon the posi- 
tions of the Senator from New Jersey with all the 
force which he could bring to bear upon them, and 
closed his operations by an abandonment of the 
grouDd occupied by his ally ! The resolutions of 
the Senator were a sorry stratagem to extricate his 
new political associates from the difficulty in which 
the bill had placed them. I trust, sir, that this Se- 
nate will not allow them to avail themselves of that 
stratagem, but Vvdil require them to stand or fall 
upon their o\^'n chosen ground. 

The Senator considers this subject to be one of 
great importance to the liberties and destiny of 
this country. In his imagination, the report of my 
friend from New D'ersey is evidence that the mad- 
ness of party is conducting us to the precipice of a 
despotism equal to that of the Stuarts in Englandj 
or the purpled tyrants of imperial Rome. He 
looks upon the report as a creed and doctrine fatal 
to public liberty; and his fancy already bodies forth 
some American Csesar, clothed in imperial robes, 
crowned with the glittering diadem of royalty, and 
trampling down the freedom of the nation. Sir, 
language of this kind, on an occasion afi'brding so 
little pretext for it, indicates a feverish state of 
feeling, which has driven the judgment of the ho- 
norable Senator from its moorings, but v/hich may 
readily be explained by the peculiar circumstances 
in which he has been placed by a change of politi- 
cal position. 
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I concur with him in the importance of this pro- 
position. It doesj sir, strike at the liberties of a 
large portion of your most enlightened and most 
honored citizens. It does demonstrate the madness 
of party. It does prove, that even in this sacred 
Hall, consecrated tg .equal and just legislation, an 
odious despotism ow the right to speak and to act 
can be entertained. It does exhibit a disposition 
here to imitate the invidious and despotic legisla- 
tion of the British Parliament. But, sir, I trust that 
a majority of this body will always be found pre- 
pared to resist all such propositions, and that they 
will permit no demagogue to drag the Senate into 
such palpable infractions of the Constitution. The 
honorable Senator complains that the report not 
only justilies the officers of Government in the ex- 
ercise of the common right which belongs to every 
citizen, but incites them to intermeddle in elections. 
Sir, the report properly incites them to assert and 
vindicate their equal rights, attempted to be violated 
by this bill; and they would be unv/orthy of the cha- 
racter of American citizens, if they did not maintain 
those rights with manly firmness. 

The Senator professes to be uninformed of the 
extent to which modern Democracy admits of an 
infusion of Federalism into it. My friend from 
New Jersey is quite able to defend himself from 
these insinuations. But I will tell the honorable 
Senator that his Democracy, his Mepublicanism, ap- 
pears to have received a sufficient infusion of Con- 
servatism to spoil its former purity; that, indeed, it 
has been merged in the modern Federalism with 
which the Conservatism of associated wealth so 
naturally amalgamates. 

Sir, the honorable Senator alleges that the bill 
before you is of little importance; that the report 
upon it presents the true issue to the Senate. I do 
not wonder that gentlemen are anxious to divert 
public attention from this bill of pains and penal- 
ties. It cannot bear the touchstone of public senti- 
ment; but no artifice can be permitted to change 
the issue from the bill to the report. The bill, sir, 
is the thing upon which the Senate has to give its 
vote, and the people to pronounce their judgment. 
The report will take care of itself. It is but a 
fair, forcible, and triumphant commentary on the 
bill, and will prove an extinguisher to it. 

The Senator declares that the language of the 
report, inciting the people to a resistance of the 
provisions of this bill, is rank radicalism. Sir, 
radicalism has always been charged upon all oppo- 
sitions to tyranny, to bank monopolies, and to all 
other aristocratic tendencies; and if hostility, if 
resistance to this unjust and arbitrary bill be radi- 



calism, the whole mass of the people will, I trust, 
entitle themselves to the name of radicals. 

The honorable Senator has imbibed, from his 
new position, fresh terrors of Executive patronage, 
and of the Executive veto. He tells us that no 
King of England, for one hundred years, has dared 
to veto an act of Parliament; that if he had dona 
so, a storm of public indignation would have swept 
him from his throne. It is easy, sir, to understand 
the present drift of the honorable Senator. That 
gentleman sustained General Jackson in his admi- 
nistration throughout. He has frequently, since 
he left his friends, called into requisition the exam- 
ple and authority of that illustrious patriot against 
the measures proposed on this side of the Senate. 
He supported the resolution expunging a previous 
vote of the Senate against General Jackson^ No 
whisper of disapprobation was breathed by him 
in this Senate in relation to the Executive 
veto upon the Bank and distribution bills. 

Sir, the Senator has gained new light from new 
associations; and, after the alleged mischief has 
been done by the exercise of the Executive veto; 
after he has participated in sustaining that veto, 
the honorable gentleman is now exerting himself 
to raise that storm of public indignation, which, he 
hopes, will sweep the Republican party, with whom 
he once professed it to be his pride to act, from 
their ascendancy in the councils of the nation. Sir, 
I regret to say, that our political history has fur- 
nished too many examples for the imitation of the 
Senator. He has too easily yielded to them. But 
I will tell him for his consolation, that few Repub- 
lican leaders, who have gone over to the enemy, 
have survived their desertion with reputation; few 
have acquired the honors, fewer still the confi- 
dence, of the Republican party of the country. Un- 
less he retrace his steps, the Senator will have to 
look elsewhere for confidence; he will have to rely 
upon other suffrages for the gratification of his am- 
bition. 

The Senator, if I understood him, committed a 
great mistake in his speech of Tuesday. He 
seemed to suppose that the Yirginia and Kentucky 
resolutions were mainly directed against the in- 
crease of Executive patronage. Sir, they v/ere 
mainly intended to check the assumption of legisla- 
tive power, in derogation of the rights of the States, 
by the Congress of the United States. The in- 
crease of Executive patronage was condemned as 
the inevitable result of that unconstitutional legis- 
lation. The honorable Senator, I fear, is a worse 
interpreter of the Virginia and Kentucky resolutions 
than my friend from New Jersey, with all the im- 
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pTited infusion of ancient Fedei'cilism into his De- 
mocracy. He is now fighting the battles of Re- 
publican liberty. The Senator has gone over to 
Philip and his Macedonian phalanx, 

Mr. President, I protest against the effort of the 
Senator to identify the cause of banks and bank 
monopolies with the State G-overnments. It is 
true, that the States have been by degrees en- 
trapped into excesses upon this subject. They 
have been caught in the toils of associated wealth. 
Bat many of them have seen their error, and are 
retracing their steps. The free banking system, 
either hj its success or its failure, will, I hope, ex- 
tricate State legislation from the pernicious influ- 
ence which has too long been exercised over it by 
the banking power. 

Bat, the Senator asks, do not the State Jaws pro- 
hibit State officers from holding Federal appoint- 
ments? Does not the Federal Constitution prohibit 
certain officers from being elected to seats in this or 
the other branch of Congress? And are not these 
disqualifications? Sir, I am surprised that an ar- 
gument so inapplicable to the ennctnients of this 
bill should hav'e been advanced by any Senator on 
this floor. The Federal Constitution, the State 
lav/s, do prohibit, as they ought to prohibit, the 
same individual from holding incompatible offices. 
They do not punish him for speaking or acting at 
elections. 

The honorable Senator from. Virginia charges a 
high officer of the Government with the a^'owal of 
the principle, that in making appointments, he se- 
lects his political friends alone. No Administra- 
tion could be successfally conducted, without a ge- 
neral adherence to this principle. He accuses 
another high officer of interfering in an election in 
South Carolina. Sir, what are the facts? I am 
informed that the friends of a candidate for Con- 
gress in that Strxte [Mr. Legare] attempted to ia- 
fiuence voles in his favor, by representing the Se- 
cretary of War to be his friend. A gentleman 
addressed a letter to ihe Secretary on the subject, 
and inquired whether the candidate in question 
was a supporter of the Administration. The an- 
swer was, that Mr. Poinsett did not regard him as 
such. Now, sir, while the name of the Secretary 
could be clandestinely used on the side of the Con- 
servative candidate, it wa.5 alt right and proper; but 
the moment that the Secretary of ¥/ar was forced 
into the declaration that he did not regard the gen- 
tleman as a friend of the Administration, then the 
honorable Senator sees in the conduce of that high 
officer an interference in elections dangerous to 
public liberty! 



The honorable Senator from Virginia has re° 
nounced the principles of Democracy, He said in 
his speech last evening, that he was not a Demo- 
cratic Republican, that he did not belong to the De- 
mocracy of the country. Sir, I thank him for 
making the avowal. He has thrown off the mask* 
He is not of the people. He is against being go- 
verned by the people. We shall now understand 
him. He has changed sides. He has appropri- 
ately placed himself in the society of those gentle- 
men so far advanced in life, that they disclaim the 
knavery of Democracy. The Senator declares that 
Democratic Republicanism does not belong to the 
soil of Virginia. Sir, I think I have aright to pro- 
nounce the allegation a libel upon her character^ 
Democratic principles, the binding authority of the 
people, the doctrine of the equal and inalienable 
rights of the people, subsist no where in greater 
force than in Virginia. Sir, the Senator has retro- 
graded behind the spirit and principles of the age. 
Democracy, radical Democracy, as near an ap- 
proach as possible to the enforcement of the popular 
will, is the spreading light of the times. It is a 
principle dear to every true Republican. 

Sir, permit me, in the language of a late elo- 
quent writer, to say to the Senator, that this princi- 
ple " lies at the foundation of all our institutions." 
The party must become truly Democratic. "It 
mast go for the whole people; against all mono- 
polies; against all exclusive privileges; against all 
aristocratic measure?; in favor of mild and equal 
lav/s; hi favor of equal rights, of education, lite- 
rature, arts, and philosophy. It must plant itself 
upon the essential equality of man; upon the fact, 
that there is something divine in every man. It 
must be ever on the side of freedom; sympathize 
with the oppressed, with all who are struggling for 
their rights. It must be high-toned and moral; 
confiding m the people, and still more in the im- 
mortal vigor of truth and justice." Sir, the man 
who renounces ihese principles may well declare, 
that he does not belong to the Democracy of 
the country. *' Parties, merely as parties," says 
the same profound writer, " are nothing to the 
masses. Individuals, as individuals, are nothing 
to them. A Clay, a Webster, a Van Buren, a 
Calhoua, are nothing to them, any further than 
they are impersonn lions of great principles. Show 
them that this or that man embodies in himself the 
cause of millions; that in raising him to office the 
cause of the million is secured, and then, as the 
representative of that cause, does he become of 
importance." And let me add, sir, in the prophetic 
spirit of the same author, that if the present Chief 
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Magistrate 'Mail ia bis Administration, it will be' 
because he may fail to identify himself with the popu- 
lar cause. Let him be really and truly the repre- 
sentative of that cause, and no power on earth 
can prevent his re-election." The parly, <sir, can 
spare the rnan who disavows the principles of 
Democracy, as here delineated. 

The honorable Senator has freqitentlj expressed 
his admiration of Edmund Barke. He is not only 
bis admirer, but his imitator. He proudly disdains 
to ansiver certain Senators on this floor. ¥/ho 
gave him a right to place himself above any gen- 
tleman sent here by a sovereign State? Such an as- 
sumption of disdain of his equals, or an occasion 
of deserting his friends, and disavo;ving what they 
supposed to be his Democratic principles, illustrates 
the temper and political character of the Senator, 
who has closely followed his g'ce3.t model in these 
respects. Upon Burke's defection from the En- 
glish Y/higs, Cooke remarks, that, ''although a 
Whig from poliiical connection, from a concur- 
rence of views upon certain great questions, and from 
a disapproval of the Tories, he was, nevertheless, 
ne^er, in his heart, a friend to popular Govern- 
ment. With the most extended views of pbiTan- 
thropy, he hated the people. His philosophic mind 
shrunk ft'om a contact with the vulgar. To him 
nothing was so disgusting. He would labor for 
the advantage of the crowd, bat he must be allow- 
ed to dispense his blessings from above. So genu- 
ine an aristocrat in heart was, with great difficulty, 
kept within the pale" of Democracy, Gentlemen 
may run out the parallel. 

The honorable Senator pavsses a glowing eulQ?:y 
upon England and English institutions, and de- 
clares that ws have derived from that glorious 
country, and her magna charta and bills of rights, 
all that is valuable in our institutions. Sir, v/hen 
I heard his extravagant encomium pronounced 
upon the British institutions a,nd the British Go- 
vernment, I was prepared to expect any change on 
his part, I could not be surprised at his renun- 
ciation last night of the principles of Democracy. 
That I may not be accussed of mis pprehending 
the Senator on this subject, I beg leave to read the 
version of his remarks given by his friend in the 
Baltimore Patriot. Baltimore opposition journals 
have, of late, become good authority with the ho- 
norable Senator. ''Mr, YVall," says the reporter, 
"with the genuine spirit of a demagogue, had 
sneered at the legislation of England aiTording a 
precedent for this bill: and said, ^such a plant 
may be indigenous in such a soil.' Mr, Rives 
noticed this remark, and repelled the sneer and the 



argument, in one of the most glowing, impassioned 
and efiective passages I ever listened to. What 
soil ! [he exclaimed] the English soil !— the Anglo- 
Saxon soil 1— In what soil v/ould we expect to find 
such a plant indigenous? In v/hat soil has the tree 
of Liberty flourished mere ihan in Eagland? Is it 
not the land of our glorious ancestors'? wheace 
they brought the most valued principles of our Con- 
slitutioa — their love of lil)erty — ^and hatred oi ty- 
ranny and defiance of oppressors, and, above all, 
that sturdy spirit, which, if now revived, woidd be 
she salvation of our present instituiions? Whence 
did your fathers imhibe the principles of the De- 
claration of Independence —of our bills of rights— 
and of the great charter of our liberties'?. Whence 
but from England? Is that land to be thus dishon- 
ored?" 

Sir, the honorable Senator from South Carolina 
[Mr, PaESTONJ was even more extravagant than 
this in his rapturous plaudits upon the British con- 
stitution, He distinctly intimated that liberty was 
not a native of our soil. We brought it wiih us 
from England. It v/as written in our hearts by our 
illustrious Anglo-Saxon ancestors. Their institu- 
tions, says the honorable Senator, constitute the 
most magnificent fabric of liberty ever erected un- 
der the wide circle of the sun. Sir, this oriental 
langufige of admiration is not origin?.! with the Se- 
nator, It was uttered Ciny years ago h-^r the father 
of ultra-Pederalisrn. In his treatise upon the Ame- 
rican Constitutions, he pronounced the British Con- 
stitution to be "the mo5t stupendous fabric of hu- 
man invention." These gentlemen are taking us 
back to the days of Adams and Hamilton, when 
admiration of Great Britain was the predominant 
feeling of their party. Taey disparage our people 
and our institutions. Sir, we are not indebted to 
England for our liberty. That tree is indigenous to 
every soil. It springs up spontaneously in the 
heart of every man. Liberty is the gift of G-od to 
every human being. We are indebted to ourselves, 
and to our own intrepid Revolutionary ancestors, 
for the freedom we enjoy, and the Democratic in- 
stitutions v/hich secure that liberty. The sword,' 
sir, won these glorious trophies against all the valor 
and all the insolence of British mercenaries, British 
tyranny, and British oppression. 

Sir, the author of the History of Party in Sn° 
gland has this passage in reference to ihe coalition 
between Mr. Fox and Lord North. I lecommend 
it to the atteniion of the honorable Senator from 
Yirginia. "The occurrence of this coalition," says 
Cooke, "is greatly to be deplored, as an example 
to men, v/ho, ivUhout any of the powBrymdj/ never- 
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tbeless feel inclined to imiiate the errors oj Fox. It' 
is to be deplored as a blot: upon the character of a 
great ra?^n, as a ^pTecederd which strikes at the founda- 
tion of 'political morality^ and as a weapon in the 
hand of those who would destroy all confidence in 
the hanesty of pabUc men." Mr. President, let 
me console the honorable Senator in his new posi- 
tion, which he has GufSciently defined to render it 
quite intelligible, with a quotation from the defence 
made for himself by Mr. Fox. 'If," said that 
statesman, '''men of honor can meet on points of 
general national concern, I see no reason for call- 
ing such a meeting an unnatural junction. It 
is neither wise nor noble to keep up animosi- 
ties forever. It is neither just nor candid to 
keep up animosity when the cause of it is no 
more. It is not my nature to bear malice, 
or to live in ill-will. Mij friendships are 
perpetual; my enmities are not." The honorable 
Senator has sufficiently demonstrated that his enmi- 
ties are not perpetual. Whether his friendships 
are so, I leave to the decision of those who have so 
long, and so painfully, listened to his denunciations 
of the measures of his former party friends, wit- 
nessed his gradual change of principle in impor- 
tant respects, and seen his adoption of the very lan- 
guage of the Opposition in relation to the exercise 
of the Executive veto by President Jackson. 

Sir, the animation and perseverance of the Sena- 
tor, in his hostility to his early friends, are worthy 
of a better cause. The Senator from New York, 
two days ago, called up his bill to protect the pub- 
lic moneys in the hands of receiving and disbursing 
officers. In the face of the prophetic declaration 
of the Senator from Pennsylvania, assented to by 
the Senator from Massachusetts, that another bank 
explosion must soon take place, the gentleman, 
quick as thought, rose in his place, and offered a 
substitute to the bill, requiring the public money to 
be deposited in banks. The second failure of the 
Mobile Branch Bank, with more than a half mil- 
lion of the funds of the Government in its custody, 
is disregarded by the Senator, and he seems deter- 
mined again to place us at the mercy of banks. 

The Senator tells us that he has not changed his 
principles, nor deserted his party. They have 
abandoned their principles. He stands where he 
has always stood. Sir, hovV often have you and I 
heard excuses of this sort urged in justification of 
apostacy'? Why, sir, the Senator has become the 
leader of the party on the other side of the Senate. 
He has put himself into the front ranks of the Op- 
position. He is their child and their champion. 
But he denies that he has entered into any coali- 



tion with them. I know not that he has made 
vritten stipulations with them, but we must judge 
the Vi\e by its fruit; his bears that only which is 
palatable to them. 

The Senator from South Carohna [Mr. Preston] 
alleges that the principle of this bill is "to prevent 
the interference of certain Federal officers in elec- 
tions," and that the report of the committee ought 
to have recommended a bill to enforce that prin- 
ciple. Sir, all this sophistry to blind the people 
to the real character of the bill can be of no avaiL 
The principle of the bill is to deter certain public 
officers from speaking, writing, or publishing their 
sentiments on any subject havmg a bearing upoa 
elections, under the penalty of five hundred doI° 
lars fine, and perpetual disability to hold any place 
or station under this Government. The character 
of the bill is that of an invidious, odious, uncon- 
stitutional prohibition of thousands of the freemen 
of this nation from the exercise of those rights 
which belong to all our citizens. The bill is a di~ 
rect attack upon the free and independent exercise 
of the elective franchise. 

The Senator repeats a trite remark, that the 
young m^an who is not a Democrat is a fool, and 
that the old man who is a Democrat is a knave* 
Well, sir, the honorable Senator is neither young 
nor old. What, then, is he in politics? I should 
like to hear him define his position. 

Sir, the Senator from Kentucky closed his re^ 
marks by an appeal to the patriotism and pride of 
this body. He implored us to sanction this billj 
that it might stand among the recorded honors of 
the Senate, as a monument to its wisdom and vir- 
tue, in all time to come. He desired that this Hall 
might become the honored place where this great 
sacrifice should be made. Mr. President, this Se- 
nate is composed of the ambassadors of the seve- 
ral States, specially sent here as the guardians of 
their reserved rights and sovereignty. If they were 
to sanction this bill, they would be faithless to their 
trust; they would authorize the infraction of the 
exclusive powers of* the States, the liberties of the 
people, and the independence of the citizen. They 
would, indeed, render this Hall the dishonored place^ 
where that monstrous sacrifice would be made« 
And the extinction of individual freedom, the ob« 
literation of the traces of State sovereignty, and 
the humiliation of the character of this Senate^ 
would constitute a monument of its contempt for 
the Constitution of its country, and of its degrading 
subserviency to the domineering will of a party 
minority, in all ages to come. 
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M the House of Repit&entatlms, February 13, 1844— 
The following resolutions, reported from die Com- 
mittee of Elections, being under consideration: 
Resolved, That the second section of "An act for 
die apportionment of representatives among the sev- 
eral States, according to the sixtli census," ap- 
proved June 25, 1842, is not a law made in pursu 
ajQce of tlie constitution of the United )States, and 
valid, operative, and binding upon the States. 

Resolved, That all the members of this House (ex- 
cepting the two contested cases from Virginia, upon 
which no opinion is hereby expressed) have been 
elected in conformity witli the constitution and 
laws, and are entitled to their seats in this House. 

Mr. DROMGOOLE, having obtained the floor, 
remarked that, although the usual hour of adjourn- 
ment had arrived, he desired no delay or indulgence, 
and should proceed this evening to express his 
^iews, and thus contribute to save the time of the 
House. He said the delmte had been continued 
witliout interruption for seven , entire days, arid to 
the exclusion of all other business. The majority 
here occupied a responsible condition to the coun- 
tiy. On one hand, they desired to avoid the impu- 
tation of illiberality to their opponents, and a design 
to evade this que^stion, and to suppress discussion; 
oil the other hand, they felt it XjO be their duty not 
to allow the great interests of the nation to suffer by 
a tediously procrastinated debate on a single subject. 
It was time, he said, that this debate should termi- 
nate, and that other matters, both important and in- 
dispensable, should receive our deliberate considera- 
tion. 

Mr. Dromgoole moved to amend the resolutions 
m^ported by tiie committee, by striking out all after 
the word '^Resolved,'''' in the iirst resolution, and in- 
serting, in lieu thereof, the following: 

*'Tiiat all the members of this House, excepting 
the two contested cases from the State of Virginia, 
(upon which no opinion is hereby expressed,) 
elected from the States of Main|g, Massachusetts, 
Rhode Island, Connecticut, Vermont, New York, 
Hew Jersey, FenmyiydMW.^ DdawarCj Virginia, 



North Carolina, South Carolina, Kentucky, Ten 
nessee, Ohio, Louisiana, Indiana, Illinois, Alabamaj 
Arkansas, and Michigan, have been dxily elected^ 
and are entitled to seats in this House as memba"s 
from the States aforesaid. 

^^ Resolved, also, That the following members from 
New Hampshire, to wit: Edmund Burke, John R. 
Reding, Moses Norris, jr., and John P. Hale, have 
been duly elected, and are entitled to seats in this 
House as members from the State aforesaid. 

'■'■Resolved, also, That the following members from 
Georgia, to wit: Edward J. Black, Alexander H. 
Stephens, Hu^h A. Haralson, Absalom H. Chap- 
pell, John H. Lumpkin, Howell Cobb, William Ho 
Stiles, and Duncan L. Clinch, have been duly elect- 
ed, and are entitled to seats in this House as mem- 
bers from the State aforesaid. 

[^Resolved, also, That the following members from 
Mississippi, to wit: Jacob Thompson, William Ho 
Hammett, Robert W. Roberts, and Tilghman M, 
Tucker, have been duly elected, and are entitled to 
seats in this House as members from the Stat€ 
aforesaid. 

^^ Resolved, also, That the following members from. 
Missouri, to w^it: John Jameson, Gustavus M» 
Bower, James B. Bowlin, James H. Relfe, and 
James M. Hughes, have been duly elected, and are 
entitled to seats in this House as members from the 
State aforesaid." 

The question before us (said Mr. D.) is one of 
great delicacy to ourselves, and of vital im- 
portaufxj to the States of this confederacy. We 
have to form an opinion of the constitutionality, 
the validity, and effect of an act of Congress, which 
passed both houses with the usual formalities, and. 
received the approval of the President. We have 
likewise to pronounce upon the constitutionality and 
sufficiency of the legislative acts of four of the sove- 
reign States of this Union, in conformity with which 
the number of representatives to which they are 
respectively en titlcvd, under the last apportionment^ 
has been elected. Twenty-one members have beeiQ 
returned as elected^ and now hold seat^ on this flooi% 
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■h. dm regard to the right of the States to exercise ' 
mdependent legislation upon matters left with them, 
or enjoined upon them; a proper veneration for the 
inestimable right of the people of each State to 
choosi5 their representatives in Congress; and a 
solemn sense of the obligation to support the consti- 
tution of the United States, — must all be in the mind's 
contemplation in the prosecution of our inquiries, 
and in the formation of our final judgment. A de- 
cision against the act of Congress, in this instance, 
will only declare it a hrutum fulmen^ and leave it a 
liarmless and inoperative provision on the statute- 
book. The legislative thunder of the 27th Congress 
will die away in empty sound, without having con- 
^atrained State legislation; without having affected 
the freedom and purity of suffrage; and without 
liaving impaired the great State right of regulating 
popular representation. To sustain the act — to 
decide that it overwhelms, annuls, destroys the 
regulations of four States, makes void their 
duly certified elections, and utterly defeats 
fiieir representation as stipulated in the com- 
pact of Union, is indeed appalling in its conse- 
quences. Such judgment would inidely eject from 
tnis House the entire representation of these four 
States — twenty-one in number — who (it is not ques- 
tioned) have been fairly elected. Mr. D. meant by 
the phrase "fairly elected" that the elections had 
been fairly conducted— that the electors had, with- 
out compulsion or improper interference, volunta- 
rily exercised their suffrage — that their votes had 
been honestly counted and correctly summed up — 
that the returns certify the true results, and are in 
conformity with the expressed w411 of those who, 
by the constitution, are entitled to choose represent- 
atives. The bare statement of the case — ^of its 
inseparable connexion witli the rights of the States 
and of the people — and of the consequences involved 
in its decision, show the propriety of applying 
t}iOse fundamental rules of construction so perspic- 
uously laid down, and conclusively enforced, by an 
honorable gentleman from Georgia, [Mr. Chappell.] 
'The jealous spirit in which the States adopted the 
cosistitution requires a strict construction of that in- 
strument, so as to avoid all infringment of the rights 
reserved to the States respectively, or to the people. 
The powers of the federal government are coriferred 
and limited by the compact which instituted it, and 
to wdiich the States are parties. It cannot exceed 
4i].e definition of its powers, or transcend the object 
and purposes of their grant without the guilt of 
£i8urpation and the crime of unlawful encroach- 
ment. If, upon a fair interpretation, its acts are 
found inconsistent with the grant, unauthorized or 
forbidden by tlie letter of authority, then being un- 
■warranted, they become void and of no effect. 

The right of this House to pass upon the consti- 
tutionality, the force, or virtue of the second section, 
.declaring that the members of Congress from each 
'State shall be elected from districts, has, in the prog- 
ress of tills debate, been generally admitted. A 
doubt, however, has been suggested, and the right 
denied by one gentleman, [Mr. Vinton of Ohio.] 
'This House is i^ade expressly, by the constitution, 
the judge of the elections of its own members. The 
s,'alidity of tlie elections of the members from four 
Btates depends upon the constitutionality, the extent 
of the obligation, and the nature of the operation of 
ih'iB second section. If it be contrary to the consti- 
tution, if it be inoperative from any cause, and im- 
;p<tg€s no binding obligation, then it does not annul, 
isipairj or alter the regulations prescribed ia those 



States, and conseq^uently does not affect the validitf 
of elections made m pursuance of them. The ques- 
tion of the virtue of this second section necessarily 
arises in judging of the elections: it is involved in 
it, and cannot be separated from it. This House 
cannot exercise the constitutional power of judging 
of those elections, wtihout embracing in its judg- 
ment an opinion of the effect of the second section. 
The principle wdiich would require this House to 
recognise the sufficiency and controlling eflicacy of 
the second section, without question or examination ^ 
would leave no room for deliberation in judging of 
the elections, and would ex^ct a conformable opinion 
without the free exercise of thought 'in its forma- 
tion. Such .,a principle, such a rule of decision 
would leave the empty form of procedure— but 
would abrogate the substance of the power of judg- 
ing of the elections. The very House charged' with 
judging of the rights of its own members to seats, 
according to their most enlightened understanding, 
and the best, dictates of reason, and with proper re- 
ference to the indications of the public mind existing 
in the constituent body, is itself forestalled. • The 
power of judging, given without dependence or quali- 
fication, is substantially superseded by the pre-judg- 
ment of a prior Congress. 

There is — there can be — but one rule which is 
safe, agreeable to reason, and according with the 
rights of all. Where the power of judging and deci- 
ding is given to any tribunal by the constitution, 
and the question of the constitutionality or validity 
of any law is involved, that question must necessa- 
rily be decided, so far as it affects the case in issue; 
and that decision is binding on those whose right^s 
or privileges are to be adjudged. The power of 
judging is a farce, if the faculties of the mind are to 
be dispensed with in forming a judgment; and the 
oath to support the constitution is worse than an un- 
meaning ceremony, if, in deciding a case within 
competent jurisdiction, an enactment deemed uncon- 
stitutional or void is to prevail over a conscientious 
interpretation of that sacred instrument. The sol- 
emn oath to support the constitution fails to shield 
the constitution against the spirit of encroachment, 
and the progress of usurpation. If it be safe to in- 
trust to the House the power of judging of the elec- 
tions of its own members, there can be nothing 
monstrous in intrusting it also to examine the con- 
stitutionality and validity of the enactments both of 
Congress and of the State legislatures, upon the siib- 
ject of those elections. On the contrary, it has been 
ma-de clear (said Mr. D.) that it is consistent to do 
so; that it aids in arriving at light and truth; and, in 
fact, is necessarily and inseparably embraced in the 
power of judging. In the examination of controvert*- 
ed elections in the House of Representatives, State 
laws have been put aside and disregarded, as con- 
travening the constitution, and impairing the popu- 
lar right of choosing representatives. And upom 
what ground c<an the distinction be, maintained, that 
this House may apply the " teat of the constitution 
and the well-received principles of legal construc- 
tion to the statutes of the States, but dare not sub- 
ject the enactments of Congress upon the same sub- 
ject to similar scrutiny? Congress and the State le- 
gislatures are empowered to pass laws on the subject 
of elections. 

The several enactments of these legislative bodies 
upon the same subject nuist be construed together, 
subjected alik#to the constitution and to the estab- 
lished rules of construction, and must be alike liable 
to stand or Ml in the judgment of the tribunal made 
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competent to decide the elections. Otherwise, this 
House, in judging of the elections of its own members, 
ivS reduced to the strange condition of being required 
to admit the infalhbility of a previous Congress, and 
acknowledge the inviolable sanctity of its enact- 
ments; whilst it may, without restraint, overrule 
and disregard the legislation of sovereign States. 

We have been told, Mr. Speaker, (said Mr. D.,) 
that this is not a party question. It is a party ques- 
iion, sir, (said he) of the highest order. It m- 
voives the same principles of constitutional construc- 
tion which characterized parties soon after the form- 
ation of the federal government. The liberal con- 
struction of Alexander Hamilton and his followers, 
detracted from the rights of the States and the peo- 
ple, and tended to enlarge the powers of Congress 
and of the government generally. Jefferson and his 
republican followers maintained that all the pov/ers 
of the federal government were derived from the 
constitution; that Congress could exercise no pow- 
ers but those expressly granted, and such as were 
necessarily embraced in them; or, in the language of 
the constitution, were necessary and proper to carry 
them into effect. To go beyond this strict limit, 
was to usurp power, and to encroach upon reserved 
rights. Hence the disciples of the illustrious Jeffer- 
son are peculiarly State-rights men. In this very 
^jase, the antagonizing principles of the two parties 
are manifest. But, although it is a party question of 
jnomentous consequence, and divides the House on 
great principles, it may be discussed without the 
usual excitements, without engendering animosities, 
and without personal animadversions. Mr. D. said, 
he was happy to remark that such, in the main, had 
been the character of the debate. 

Mr. D. said, that before he attempted to examine 
particularly the meaning of the clause of the con- 
stitution specifically involved in this discussion, and 
the relative powers of the State and federal govern- 
ments derived from it, he would be pardoned for 
making a very brief ^dlusioii to the celebrated pro- 
test, and to the 'movement of the fifty therewitli 
connected. He would advert to tins subject, be- 
cause an honorable gentleman from Tennessee [Mr. 
Dickinson] had made a personal reference to him in 
connexion with it. A recurrence to the past will 
enable this House and the whole country to com- 
prehend the movement. The act for the apportion- 
ment of representatives among the States, accord- 
i])g to the sixth census, was approved 25th June, 
1.842. When the President signed this bill, he 
lodged in the Department of State a paper, express- 
ing his opinion of the unqualified pov/er of^ each 
House to decide for itself upon the election, re- 
turns, and qualifications of its own members. The 
President lias intimated the opinion that the House 
of Representatives alone, in deciding for itself the 
election, returns, and qualifications of its own mem- 
bers, exercised an •imqualifiecl power; and, therefore, 
might draw in question the binding obliga.tion upon 
the States of the second section. The same opin- 
ion had been conclusively maintained in the Senate. 

The indications of popular opinion were generally 
and strongly adverse to obedience to the second 
section. The popular movement and the popular 
indignation were not expressive of hostility to the 
district system, if the States chose to adopt it, but 
were directed against the act as one of usurped power 
and presumptuous dictation. A design was formed 
10 forestall the judgment of this House, and pre- 
clude members elected to the 28th Congress from 
taking their ?€ats. Yes, (said Mr. D.) the 27th 



Congress actually attempted to anticipate the action 
of this House, and to expel, in advance, by their 
legislation, the members of this present House. I 
have (said Mr. D.) hunted up the parchment upon 
which was enrolled the bill, entitled "An act rega> 
lating the taking of testimony, in causes of contestett 
elections, and for other purposes. It was presenterl 
to the President on the 31st day of August, 1842^ 
at a quarter past 1 o'clock, the very day on whic'ii 
the two Houses had agreed to adjourn at 2 o'clock^ 
p. m. The parchment, which I have mentioned, 
had it received the signature of the "Captain,'^ 
might well be regarded as a v/hig diploma. Had 
the scheme in this bill succeeded in connexion with 
the famous second section, the whig party WQuld^ 
indeed, have taken their final degree; they woull 
have graduated. Tlie other purposes mentioned in the 
title are first in importance, and first in location. It 
provides for the returns, requires them expressly to 
certify from what district the members are elected ^ 
forbids the clerk to enrol any as members who are 
not certified, or proven to be elected from single dis- 
tricts; and for want of these preliminaries, they are 
to have no athority to assist in the organization of 
House. It failed to become a law, for the want o;f 
the signature of the President. And thus the grand 
design of the 27th Congress to expel, beforehand., 
the members of the 28th Congress, was frustrated. 

Soon after the commencement of the third session 
of the 27th Congress — to wit, on the 14th Decem- 
ber, 1842— "the President sent in a message explain- 
ing the circumstances of the presentation of the bill 
to him at the very close of the previous session, an- 
nouncing the fact that it had not. received his signa- 
ture, and sta,tingthat he held himself uncommitted 
as to his ultimate action on any similar measure, 
should the House think proper to originate it de no- 
vo, except so far as his opinion of the wiqualified 
power of the Plouse to decide for itself upon the 
election of its own members, had been expressed fa 
his extraordinary paper lodged in the Department 
of State. The design to accomplish the pre-expal- 
sion of members of this House by a statute of Con- 
gress, passed in advance of their attendance—pei- 
haps in advance of their election and return, in ad- 
vance of the organization or recognised being of the 
Plouse having the unqualified pov/er to decide—, 
was, so far from being abandoned, commxenced aV 
novo. On the 15th January, 1843, Mr. Halsted, (a 
member from New Jersey,) in pursuance of pre- 
vious notice, on leave, introduced the same bill for 
taking testimony in contested elections, and /or oiher 
purposes. The bill was sent to a Committee of the 
Whole House on the state of the Union. It was 
never considered or debated in committee; but the 
committee was discharged from its consideration on 
the 16lh February, 1843. On the 24th of the same 
month, the bill was read in the House; a motion to 
lay it on the table having failed, it was amended, oa 
motion of Mr. Haisted, the amendment and the or- 
der for engrossing and reading a third time havi2:ig' 
been carried, without debate, under the operation of 
the previous question; and immediately, without de- 
bate, under the operation of the previous question j 
the bill was passed. Sir, (said Mr. D.,) there was no 
sympathy for the rights of a minority; there was n© 
time allowed for discussion, such as has been libe- 
rally accerded oh this occasion by the present ma~'. 
jority. The contrast cannot fail to arrest the publie' 
attention. 

Here, then, ended the effort of the dominant party 
of this House in the 27th Congress, to preju(4j;e the 
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eie-c^ions of the S8th Coiigirasa, and enact a statutory ' 
expnkioii of a portion of the members elect or to be 
elected. We hear no more of the bill to take testi- 
mony £irid for other pu^^oses. It is presumed to have 
failed in the Senate, or to have slept tlie sleep of 
death. 

At the commencerrient of the present session, 
liowever, there was exhibited the concerted design 
of a minority, consisting of fifty members of this 
House, to exclude the entire representation of four 
States from all participation in the organization. 
This effort, although it assumed the solemn form 
and shape of a protest, was singularly abortive. Let 
it be carefully collated with the past history which 
has been briefly reviewed. The public can be at no 
loss to discover the connexion of the movement 
and the continuation of a design, to discern its en- 
tire party character — to perceive the purpose, and 
comprehend the motives. The reference made to 
me, and some remarks of mine, (said Mr. D.,) by 
the gentleman from Tennessee, [Mr. Dickinson,] 
concerning the protesiant movement at the opening 
of the session, seemed to require some notice. And 
now having received the notice to w^hich they were 
eminently entitled, the country may safely be trust- 
ed with the custody of these fifty political protest- 
etnts. 

Mr. Dromgoole remarked that, during the prog- 
ress of this discussion, the opinions and observa- 
tions of distinguished statesmen had been quoted, 
and urged here as conclusive authority. The argu- 
ments and explanations of Madison, in the federal 
eonverition and in the Virginia convention; of Ham- 
ilton, in his essays ' contained in the Federalist; of 
conspicuous men in the several State conventions, 
and the proceedings and resolves of 'theses conven- 
tions v/hen ratifying the constitution — have all been 
paraded, for the purpose of establishing, beyond 
question, the unlimited power of Congress over the 
time, place, and manner of holding- elections in the 
States, and sustaining this famous second section of 
th.e apportionment act. It is not admitted that they 
bear the construction, to the full extent, which"' has 
been given to tliem. He would cidmit that they 
might be examined for explanation and illustration; 
that v/e might resort to them as sources of informa- 
t'on; but he denied that the declarations or dicta of 
any, however eminent, were to be received as ex- 
plicit and authoritative expositions of the meaning 
of the constitution, or regarded as conclusively 
obligatory. Sworn to support the constitution, to 
that sacred instrument itself we must resort; and, 
from its own language, deduce its true meaning. 
.An opinion of our own (said he) must be formed, 
after careful consideration, based on the conscien- 
tious convictions of our judgment; and such opinion 
@" our own, humble as we may be, cannot be sub- 
stituted by the words or dictum of another with the 
most imposing name. For myself, (said he,) I must 
exercise the faculties of my own mind, however fee- 
ble, and give my voice in the decision of these elec- 
ions according to my own mature and deliberate 
convictions. 

^''J^uUius addictus jurarein verba magistri,'*'' Were 
the opinions of others to guide us — were our judg- 
ments to be pronounced according to the authority 
of superior names, instead of our own sincere inter- 
pretations — they could not, inforo cofiscienticc, be re- 
g^arded by ourselves. 

Mr. D. said (holding up a volume of the Madison 
Papers) he should adopt for his motto the words 
which beautifully circumscribe. Ih.e initiaLs (en- 



dorsed or.i thia rofirme) of Jamoa MadborL^ the vir- 
tuous citizen, the wise statesman: '•^VeritmiurB verim 
magistri.'^^ 

And now, Mr. Speaker, (said he,) let us resort to 
the original text—to the constitution itself. The 
gentleman from Ohio [Mr. Schenck] who imniedi- • 
ately preceded, announces that he stands upon the 
constitution and the dictioncuy. The dictionary, and. 
the grammar too, (said Mr. D.,) may be advantage- 
ously consulted by that gentleman. The provision 
in the constitution which, at present, presents itself 
for our considerate interpretation, is the first para- 
graph of the fourth section of the first article, ar^d is 
in these words: 

"The times, places, and manner of holding elec- 
tions of senators and representatives, shall be pre-- 
scribed m of each State by the legislature thereof; 
but the Congress may at any time, by law, make 
or alter such'regulations, except a.s to the place of 
choosing senators." 

The first portion of this paragraph, from the coin- 
mencement to the word "thereof," inclusive, applies 
exclusively to the action of the legislature of emh 
State. It declares imperatively that, in each Statii, 
the times, places, and manner of holding elections, 
shcdl he prescribed by the legislature. Here is a {;on- 
stitutionai mandate positively enjoining a duty oh 
the several State legislatures. The mode of per- 
formitig the duty is left to the wisdom and discre- 
tion of the legishitive bodies, who are required to dis- 
charge it. The action requisite under the constitu- 
tion is unqualified; it is not restricted or limited; h is 
not contingent; it is not made dependent on other 
authority. Whilst, then, the constitution une- 
quivocally commands the legislature of each 
State to prescribe regulations, it authorizes no 
interference on the part of Congress — no precept 
from that body—no dictation of terms — no direction 
of the provisions to be inserted. This freedom 
from all control is, indeed, the right of independent 
action. Their own judgment then, their mature de- 
liberation, their own solemn sense of the nature of 
their duty, must guide their counsels, and mould, 
their enactments. Under a solemn oath to support 
the constitution, to it these legislatures must look 
with reverence and obedience, and may not subject 
themselves to congressional dictation. Their duty 
to legislate is constitutional;- and to perform this du- 
ty independently of Congress, is a manifest right. 

The power over the subject, which belongs to the 
State legislatures, is primary; it must criginate; it 
is precedent in order and time to the co-existing le-- 
gislative power of Congress over the same subject. 
The congressional power is secondary to that of the 
States; it is ultimate in its operation, and cannot 
precede or dictate. This, he said, he took to be the 
true grammatical construction and intended meaning 
of this provision of the constitution. The first por- 
tion of the paragraph, as has been shown, gives to 
each State the power to originate regulations, top-e- 
scribe— tlmt is, to order, direct— the times, places, and 
manner of holding elections. And then follows,, 
"but the Congress may at any time, by law, make- 
or alter such regulations, except as to the places of 
choosing senators." Here the duty of the State 
legislatures and the power of Congress are disjunc- 
tively and not copulatively connected. They are 
contrasted as separate and different, and not coupled 
and united into one continuous power. The di^ 
jiinctive joins things that are contrasted with each 
other; the copulative joins things that are congruous. 
"Bi*l" announces something additional— -beyoad« 
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Tke power of State legislation miL?st, ihemfom, skn- 
t-e-cedently exist, or else tlie congressional power 
could not be subjoined thereto. The State power 
must first take position before the Congress power 
can be placed /itri/ie?'—-beyond it. If, then,' it has been 
clearly established that the duty enjoined on the le- 
gislature of each is to he performed primarily, ante- 
cedently, and independently; and that the power of 
Congress is secondary in character, and ultimate 
in exercise,— it wouJd seem to follow conclusively 
that Congress! cannot, by way of anticipation, o;n'd 
in advance, prescribe a preliminary rule to ah the 
States — to ea(J}, or to any of them. Congress must 
€ome after the States, and supply omissions or va- 
cancies — where the States have failed, refused, or 
been prevented— by ^^laMr/g- such regulations as ought 
to liave been prescribed in the State by the legisla- 
ture thereof. Or where the regulations ha/ve already 
been prescribed, they may be altered by Congress. 

Mr. D. v/ould invite the attention of the House to 
the third volume of the Madison Papers, pa.ge 1289; 
not for the purpose of citing the speech or opinion 
of any one, but on account of the tact iheve re- 
corded. 

He begged leave to read from the volume and 
pv^igejust cited: 

^*0n motion of Mr. Bead, tiie word Hlicir- was 
struck out, and 'regulations in such cases' inserted 
in place of 'provisions concerning them.'' The 
clause then reading — 'but regulations in eacli of tlie 
foregoing cases may, at any time, be made or alter- 
ed by the legislature of the United States.' 

"This was meant [says Mr. Madison] to give the 
jiational legislature a powor^ not only to alter the 
provisions of the States, but to make regulatioiis in 
€-ase the States shoulfail or refuse altogether.-' 

This is the positive stiite.ment of a fact. It is the 
highest evidence of the true meaning, intent, and 
purpose of the power given to Congress, and ac- 
cords precisely with what is maintained to , be its 
fair interpretation, by a strict granmiaticaf construc- 
tion of the v/hole sentence. The section, as 
amended, on motion of Mr. Read, subsequently 
imderwent mere verbal alterations and change of 
phraseology, without altering or changing, or in- 
tending so to do,' its meaning and object— only in 
the particular of exempting the places of choosing 
sentitors from all congressional interference. Before 
the constitution was finally voted by the convention, 
aligned by the members, and recommended to the 
States for ratification, it was referred to a committee 
of "style and arrangement." in this committee its 
parts were arranged, and expressed, in appropriate 
style and language. This w^as the duty of the com- 
mittee, and: they had no authority to change the 
meaning or»purport of tlie instrument, it was prin- 
cipally performed by Governeur Morris, deemed 
peculiarly competent from his hterary taste and 
scholarship. 

It may be contended, however, (said Mr. D.,) that 
because the' acts of the legislatures may be super- 
¥ised and altered by Congress, their action is not, 
iherefore, independent and exempt from all obliga- 
tion to conform to the rules prescribed by the su- 
pervising power. A moment's reflection will ex- 
pose the fahacy of such a deduction. The power 
of one body to supervise an act, and alter it, after it 
has been completed by another having original ju- 
risdiction over the subject, embraces no authority to 
coatrol the conduct of the body primarily enactmg. 
'rii€ power to siiper^se mi eimctment^ and to aUcr its , 



provisions, m totally distinct frova the right t pre-^^ 
scribe a rule, and regulate the mode of pro- 
cedure, or dictate the substance to be inserted.. 
The acfio7i of a body may be independent, al- 
though its ads may be subject to revival and 
alteration by another tribunal. The exertion of 
a power may be free and uncontrolled, and jet the 
results may be changed or modified by some other 
department. The President mai/ nominate for 
ofHce, but can only appoint by and with thead'/lce 
and consent of the Senate. l.Mie power of nomi-- 
nating may be independently exercised by the exec- 
ntive v/ithout coiisnltation with the Senate. The 
power of the Senate to withhold its advice and con- 
sent cannot afFect the right to nominate— -it earii 
only arrest the appointment after the nomination, 
has been made. Tlie right of the Senate to control 
an appointment by giving or refusing its advice and 
consent, ii] eludes no right to ],)rescribe the mode i)f 
nomination, or dictate the individual to be norni* 
nated. The acfs of Congress are to be presented to- 
the President tor his approval , which he may qua!- 
ifiedl}? arrest, and forbid to become law, Such, 
qualified interposition and pri.rtial negative, secured- 
to the President by the; constitution, carry no right 
to tliat lilgh functionary to p.i'escrlbe- a rule of iegis"- 
lation to Congress, or dictate the provisions to be: 
contcained in . their enactments. - Even the duty en- 
joined on the President, from time to time, to give. 
to Congress information of the state of the Union^ 
and recommend to their consideration such meas- 
(U'cs as he shall j'udge necessary and expedient,, 
does not, in the least, affect tlieir legislative indev- 
pendence. A.]l legislative poivers granted in the 
constitution are vested in. Congress to be exercised, 
independently. An lionorable gentleman from Ohio 
|.Mr. Vinton] maintained that it was not mmsua! 
in legislation to prescribe general rules— to declare 
general principles, preparatory to more detailed en- 
actments; and that tlieir power to pass laws it wouhl 
seem involved the right on the part of tlie legislature to 
lay down, in advance, mandatory declo,rations to guide 
and control future proceedings. An instance is sup- 
posed of a general deHaratory statute of some rule or- 
direction as to the course of descents, without a detail: 
of the mimitim necessary to fill up and perfect the sys-^ 
tem in confonnity with the declared rule. In the sup- 
posed case, the subsequent legislation necessary to 
complete the ■ intention of the legislature is to flow 
from the same source from which the rule has em- 
anated, and does not depend upon the auxiliary en- 
actments of a different body possessing only second* 
ary and ultimate authority, independent in its spliere^ 
of action, and having the discretionary power of 
forbearing to act. It is not necessary to controvert 
the position that a legislature, having ample and ex- 
clusive jurisdiction o\'er the subject-matter, may 
prescribe general rules and declare leading princl^ 
pies to govern the details of their own enactments-.. 
But surely such a case could have no application to 
tiie point now in issue. Can any precedent be pro- 
duced, where one body having the right to make, if 
none be previously made, or to alter, if necessary, 
such regulations as have been made, lias claimed 
and exerted the right to prescribe a rule or command 
to another body having the independent and unqu.ali« 
lied power of originating thenar The search for a 
precedent will be fruitless. 

He (Mr. D.) said that, as it had been shown that 
the State legislatures had the primary and antece>- 
dent power to prescribe the times, places, and Bmi^-^ 
ner of holding elections j that they were,k tke exer- 
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-:«ige of tills power, ifidependent of Congress; (md^^^ as 
the power of Congress wag secondary, and its action 
ultimate, it followed conclusively that the latter 
could not prescribe a rule or issue an order or com- 
mand obligatory on the former. If, then, the dec- 
lamtion contained in the second section — that the 
members to which each State shall be entitled, shall 
be elected by districts™is a rule prescribed, or a com- 
mand directed to State legislatures, it has no founda- 
tion, sanction, or authority in the constitution. It 
is an attempted encroachment upon the freedom and 
independence of State legislation, by the assumption 
of authority no where granted. It is irreconcilable 
with the relations of mutual independence existing 
between the respective legislatures. And finally, 
being unauthorized by the constitution, the State 
legislatures are under no obligation to observe itj 
hut may disregard it. It is, therefore, null and 
void. 

Mr. D. next adverted to the argument that this 
second section made or altered such regulations as 
had been prescribed in each State by the legislature 
thereof. '^But the Congress may at any time, by 
law, make or alter such regulations, except as to the 
places of choosing ;-3enators." And, (soid he.) for 
greater accuracy in .ascertaining the true meaning of 
this phrase, it may be well to resort to the dictiona- 
ry, upon which the learned and honorable gentle- 
man from Ohio [Mr. Sckenck] so confidently stands. 
To make, he thought meant to create, to produce; to al- 
ter, meant to change, to vary. As all the State legisla- 
tures had prescribed the times, places, and manner of 
holding elections, there was no room for Congress to 
step in and exercise a erea^mg- power. Such regulations 
were already madej they were already in existence; 
and thus Congress had no opportunity of creating, 
of bringing into being, that which before did not ex- 
ist. The regulations prescribed in each State had 
proved to be vital and operative in securing the elec- 
tion of representatives, and therefore the Congress 
v/as literally prevented by the Steites from produc- 

. ing, drdwing out, and geoerating such regulations. 
And this construction is in strict accordance with 
the statement of Mr. Madison, which has been here- 
tofore cited— that it was meant to give the national 
legislature a power not only to alter the provisions 
of the States, but to make regulations, in case the States 
shoiddfail or re,fUse altogether. 

The Congress may, however, at tiny time, by 
(aw, alter the regulations of the States. And the 
advocates of this second section ought to demonstrate 
that it is a law, which alters the regulations whicJi 
had been prescribed in. tiie States. What regulations 
of what State does it alter? Is it n good and suili- 
cient exercise of the ultimate right to alter in the 
mode required by the- coiistitution — by law? Does 
it, in fact, virtually operate to accomplisli the in- 
tended purpose? 

Itis av£igue generality, which, perse, accomplishes 
nothing. It is an expansive declaration or assertion 
that the members shall be elected by districts; but no 
mode of forming these districts 'is prescribed, no- 
fciture perfecting legislation is specifically or dis- 
tinctly indicated. The second section is of itself 
inoperative, and cannot effect the desired alteration 
■without additional legislation making it effectual for 
xhat purpose. 

The 27th Congress seemed to be aware of this, 
and attempted to frighten or coerce the States by 
dedaring that their members should not-be enrolled, 

,6houlil not take their seats -ahd assist in the om&dih 



zation of the House, tmless elected from single di^^ 
tricts. This effort, as has been shown, failed. 

The Congress, then, in the passage of this second 
section, hcis not, by law, accomplished in fact any 
alteration of the provisions of the States. They have 
failed to alter them by law. They have adopted 
no legislation adequate to the object. The neces^' 
sary auxiliary legislation is expected of the States—- 
it is turned over to their respective legislatureSo 
Mr. DpcOmgcole said, he took it to be a clear prin- ' 
ciple, that when the constitution permitted or 
required the Congress to do an act hy law, it could 
not turn over or transfer the enactment of that law 
to another body; that it could not direct or command 
the requisite legislation to be performed by the legist 
latures of the States. When the Congress is in-? 
trusted with the power of doing an act, and the qu& 
raodo expressly stated to be hy law, it must accom- 
plish its purpose by its own direct and efficient legis- 
lation. To do an act by law, obviously and indispu- 
tably means to pass a law, which will unequivocal- 
ly, dn;ectly, and certainly effect the desired object. 
The legislative power granted in the constitution j 
and by it vested in Congress, is not, and cannot, in 
its very nature, be transferabk. It cannot, in any 
degi-ee, or to any extent, be exercised by proxy. 
The legal ma.xim qui facit per alium, facit per se, 
cannot be made to apply to the business of legisla- 
tion, especially under governments of limited pow- 
ers: it cannot apply to the execution of constitutional 
powers expressly vested in the legislative depart- 
ment, and required to be performed by law. 

This second sectioii, then, so far as it declares a 
generality, and attempts to transfer the details — the 
efficient, auxiliary, and perfecting legislation— to the 
various State legislatures, is unauthorized by the 
constitution, and is simply a ridiculous nullity. 

Let us (said Mr. D.) still further advert to the 
precise language of this notorious second section; 
and, by fair construction, ascertain its character and 
import. It enacts "That, in every case where a 
State is entitled to more than one representativej, 
the number to which each State shall he "entitled, un- 
der tills apportionment, shall be elected by districts^ 
composed of contiguous territory, equal in number 
to the number of representatives to which said State 
may be entitled — no one distri(it electing more tlmii 
one representative." 

This second section (said he) is a loose and care- 
less composition; it is bunglingiy constructed. It 
says that where a State is entitled to more than one, 
the number to which each shall be entitled, shall be 
elected, and so mi; and then says the number of 
distri('ts is to equal the number of representatives 
to which said State may be entitled. Now, all this 
variety of phraseology — is entitled, shall beentitledj 
may be entitled; a State, each State, said State—- 
means nothing more nor less than that the number of 
representatives, apportioned to the several States by 
the first section of the act, shall be elected by dis- 
tricts composed of contiguous territory. 

The circumlocution of phrase and confusion of 
tenses only prove that the great purpose of the 
framers of the section engrossed all their thoughts^ 
and made them forgetful and regardless of the 
plainest rules of composition and construction. It 
is not, hov/ever, meant, by adverting to such faults^ 
to intimate that they, in the slightest degree, affect the 
.validity of the enactment. My purpose (said he) 
v/as to remove all perplexity and embarrassment in 
approaching the real, vital, substantive design of 
^ the provision — that the representatives of the sev- 
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era! Stales shall be elected hy distrkts^ Shall is of the 
liiture tense; and being used in the third person, 
may convey a threat or comrriand, and imply com- 
pulsion. Although not expressed, it is well under- 
stood; and in this sense has been argued, that this 
imperative language commanding a future act — the 
division of the States into single districts of con- 
tiguous territory — is addressed to the legislatures of 
the several States by Congress, which latter body 
thereby implies its power to enforce obedience. Now 
let the vahdity of this command be tested. If the 
right to issue the mandate existed, the power to en- 
force it — the command of the necessary and proper 
.mnans, would be unquestionable. If there be no 
practicable mode of compelling obedience; if there 
be no compulsatory process which may attend or 
follow this measure, — then it becomes a vain and nu- 
gatory thing, wherefore there could have been no 
rightful authority to speak in the language of com- 
mand. 

The law speaks to command; it does not conde- 
scend to parley or to persuade. Where is the sanc- 
tion? where is the penalty of disobedience? "What 
is the mode? where are the means of securing obe- 
dience and compliance? Can a State legislature, as a 
body, or the members individually who compose it, 
for refusing to execute the mandate, be placed in 
durance as recusants? Can they be made Hable to 
punishment for the crime of contumacy? None 
have had the boldness to maintain such doctrine. 
Viewed in the light of a command directed to the 
fState legislatures, directing the adoption of the dis- 
trict system, and prohibiting the general-ticket sys- 
tem, it is the veriest brutimi fiilmen; absolutely a 
flat nullity. It being impotent as a command, rest- 
ing on no basis of constitutional authority, not prac- 
ticably susceptive of enforcement — the total disregard 
of it, the entire want of observance, will not impair 
or nullify the v-alidity of State laws. If such laws 
would be constitutional, and valid, in the absence of 
tliis second section, then they are constitutional and 
valid notwithstanding the space it occupies in the 
volume of congressional statutes; because a nullity 
(^an neither' control their interpretation, or impede 
their operation. In the absence of all interference, 
or attempted exercise of control by Congress, the 
right of the States to provide for the election of all 
its representatives by a general vote of the electors 
has never been disputed. The general-ticket sys- 
tem, therefore, of the four States, is good and suffi- 
cient, and must so remain, not to be set aside for 
aught that Congress has yet done. 

Thus far (said Mr. D.) he had conducted his ar 
gument upon the admission that the expression, 
'^manner of holding elections," included, in its 
meaning, the mode of choosing all the repre- 
sentatives for the State at large by the general 
voice of the electors, and the mode of choosing, by 
districts, representatives several] y for ihe districts 
by the qualified voters within the same. With this 
admission, still, for the sake of argument only, it 
may be demonstrated further, that this second sec- 
tion was inert, without effective operation in the very 
States whose legislatures cherished a compliant tem- 
per, and apparently yielded obedience to this pre- 
sumptuous dictation. It has been shown that this 
section, as a. rule prescribed, is unauthorized and void; 
as a transfer of the details of legislation by Con- 
gress to State legislatures, is without authority in 
the constitution, and nugatory; as a command, can- 
Bot be enforced, restis on no proper authority, and is 
vain and povrerless. The States mighl^ neverthe- 



less, by their legislatures, be divided into 
of contiguous territory, equal in numbes- to the miri>^ 
ber of representatives to be elected. This divisiom 
into districts might be prompted by a spirit of sub" 
mission to federal authority. The formal enactment 
might profess, on its face, to be made in pursuance 
and under the authority of the act of Congress; and!, 
yet, in point of fact, in reference to the very legisla^ 
tion professing crouching obedience to the act, the act: 
would only be a shadow or pretext, and will not have 
exerted any substantial power or authority. It m 
indisputtible, that without the section under discus- 
sion, the States might, voluntarily; rightfuhy adopt 
the district, system. If the district system would foe 
valid without this section, then it does not, cannotj, 
in the nature of things, owe its validity to the ex- 
istence or authority of it, or of any such provision*, 
The district system must be traced up to a higher 
and more salubrious source. It is the exercise of 
an original, primary power, resident. in the States., 
In those twenty-two States to which reference hag 
been made in debate, with a confident air of triamph^, 
as having sanctioned and acknowledged the authori- 
ty of the act, it has been void and inoperative froBi 
its first promulgation. Their legislation rests not upon. 
its command or authority for its origin, it« efficien- 
cy, or its continuance in full force and effect. 

Those twenty-two States, or nearly all of them ^ 
had adopted the district system before the passage 
of this act of Congress, in virtue of then- antecedent 
right to legislate independent of Congress. 

"[Here Mr. Barnard, of New York, inquired if 
that State was included in the statement, and denied 
that New York had adopted the system before th«3 
passage of the act. 

Mr" DromgooeEo Does the gentleman deny that 
the district sysiera had been adopted before the pas- 
sage of the act of Congress? 

Mr. Barnard. The single district system had not 
been adopted before; for some of the districts were 
double.] 

Mr. D. continued, lie would have no controversy 
with the gentleman about the districts being single or 
double. He reiterated that New York had introducedl 
the distnct system before the act of Congress was 
passed, and luad continued' it, as other States had! 
done, of her own will, in virtue of her right to legis- 
late on the subject, independent of any intimation ^^ 
direction, or comm.and of Congress. The syster^, 
of elections, by districts, in the several States, rests 
upon no such unsubstantial basis as an idle mandate 
of Congress. This position becomes still more ev- 
ident and conclusive from the fact, that if the EiCt of 
Congress was , unconditionally repealed, the district 
system would still remain, in the several States, ia 
full opei-ation, deriving its obligatory character from, 
their rightful power to enact it."' Blot out this second'. 
section--expunge it from the statute-book, — and the 
district system,"ag nov/ in force in twenty-two States 
of this Union, would remain undisturbed, unim- 
paired, quietly, peacefully, but successfully perform^ 
ing its functions. The second section cannot be the 
true, real basis of this plan of electing from single 
districts; it cannot be the rightful authority which 
sustains the State legislation; for, if so, the repeal of 
■it would be a removal of the foundation, and the 
whole superstructure would necessarily topple^ 
This second section has gone along with the appor- 
tionment of representatives, made under the sixtlj. 
census; it has seen tv/enty-two States laid off into 
districts by their respective legislatures, and would 
actually persuade us that its potency had. pmdiiced 
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ai! ikem 'hgmMhre. miwemimiB, The fly on the 
chariot- wlieel Yainly persuaded itself tluit it exer- 
cised an important agePxcy in raising- the. dast; but 
.iremoTe the self-conceited insect, and there would be 
MO diminution of the effect produced by the tramp- 
iiig of the steeds and the revolution of the wheels. 
So^ remove this officious, intermeddling companion 
of the apportionment act, and it is at'once perceived 
that, in realit}/, it has had no substantial efficacy in 
tke business of State legislation, and that its preten- 
sion to power and authority was an empty show. 

Admit, (said Mr. D,,) again, merely for the sake 
of argument, that the ''manner of holding elections''' 
applies to the district, and to tlie general- ticl^et sys-. 
tem; and that Congress may at any time, by law, 
altei-j or change the latter into the former; yet, the 
enactment does not effect, does not make the altera- 
tion; and failing to do so, leaves the primary regu- 
lations of the States untouched and in unimpaired 
Tigor. 

iSuppose that the act in question might be right- 
fully made, and that, dispensing with a rigid con- 
st.mction of phrase, Congress, in declaring that the 
representatives "shall be elected" by districts, in- 
tended only a general direction, induced by the con- 
fident expectation that the States would willingly 
adopt it, without questioning the authority by which 
it was made: in this aspect of the case, the provi- 
sion still looks to the future, and beciomes contingent, 
dependent, and conditional. As the requisite subse- 
quent legislation is to proceed from the uiiU of the 
iStatea, and not from the vnll of Congress, the States 
may conform, or decline compHance; and thus the 
enactment is not positive and certain, but hangs on 
a contingency. Unless adequate State legislsition 
come to its support, and infuse' life and activity into 
it, it must remain, as it came from the hands of 
Congress, a mere inchoation. It is, then, in a com- 
plete state of dependence, powerless and inopera- 
tive. Standing alone, it accomplislies nothing; to 
fulfil the purpose of its authors, it must attach and 
connect itself with the subsequent iegiskition of the 
States. Without this intimate and auxiliary con- 
nexion, it is in a helpless situation. Necessarily, 
therefore, it must have passed upon tlie condition 
that, to be effectual, it must become so by virtue of 
State laws. 

This act being originally incomplete, tmd insuf- 
ficient for its object, in every instance where its pur- 
pose has not been consummated by the efficient ac- 
tion of the States, it must renicdn inoperative and 
impotent as to any effect upon their regulations. 

Mr. D. said, it had been attempted by several 
gentlemen, during the progress of this discussion, 
to justify and sustain this mode of legislation by 
(precedents. He had no' veneration for legislative 
precedents; and he denied thtit they had any bind- 
ing and conclusive authority. Cases have been cited 
wherein Congress lias expressly provided for addi- 
tional and perfecting legislation on the part of the 
States. The cases produced for the exemplifica- 
tion of the authority claimed, do not belong'to the 
jgame category of powers with that of the subject in 
controversy. The examples, upon vidiich reliance 
is placed, are drawn from the exercise of powers 
expressly enumerated, £uid vested exclusively in 
Congress. That body having original and exclu- 
siTe jurisdiction, may initiate legislation without 
vconliicting with any powers belonging to the States. 
'Kie power over elections, confided to Congress, is 
disjuiictively connected with the right of legislstion 
©a the part of tha State<s respectively. In reference 



to electioiis, when Congress acts, the puri>ose1g to 
alter whait has already been done; or to rnalio arsd 
supply such regulations as the States have failed al- 
together to prescribe. It camnot seize original juris- 
diction,. and propose or dictate the form or substance 
of enactment to the State legislatures, which, have a 
prior antecedent right of independent action. The. 
distinction between the cases put for elucidation, 
and the case awaiting our decision, is too glaringly 
perceptible to admit of comment, or to require dem- 
onstro.tion. But the cases cited will prove directl-)?- 
the revei'se of that which they were designed to sus- 
tain. 

With respect to the power of Congress to provide 
for organizing and arming the militia of the several 
States. If by organization^ is, understood the ar- 
rangement of the militia into divisions, brigades,, ■ 
regiments, battalions, and companies, and the pro- 
scribing- the numbers of which they shall respective- 
ly cons'ist, both officers and privates, — then the act 
of Congress, so far as it depended upon the volunta- 
ry action of the State legislatures, would be inopera- 
tive and null, should those legislatures refuse or fail 
to supply the auxiliary legislation. If the legis* 
latures of the several States should fail altogether to 
direct such organization as Congress had prescribed, 
it is palpable that, in such a condition of things, the 
cict would be ineffectual and nugatory. It would so 
remain, and would be unexecuted. But no forfeit- 
ure of right would ensue— no punishment could 
be inflicted for recusancy — none would be contem- 
plated or attempted. The act would simply remain 
moperative and void; it would be a defective and 
impotent exercise of a granted power, and the true 
and efficient exertion of the povver would await 
further perfecting legislation at the hands of Con- 
gress or the State legislatures. 

So, also, with respect to arming the militia. If 
Congress should direct the purchase of so many 
stand of arms as would be sufficient for the purpose, 
and direct them to be carried and deposited at the 
capitol in each State, to be distributed in such mode 
as the legislature might direct, it is evident that the 
provision for distribution of the arms would be of 
no avail, would be unexecuted, and powerless until 
the States should infuse vigor into it, and assist ite 
consummation . Should .the States perseveringly de- 
cline altogether, and should Congress adopt no ad- 
ditional legislation, the act must continue indefinitely 
unfilled, and wholly unproductive of any effect. So 
it is with the apportionment bill: the State iegislatiori 
upon which it relied to give efficacy to the second 
section, in the several States, has been v/hoWy^ re- 
fused in four States. In those States the provisions 
of the second section havebeeii wholly inoperative 
and void. The difference between the cases cited 
for illustration and the one actually involved, con- 
sists in the consequences attempted to be deduced 
from the fact that four States have wholly disre- 
gtu'ded the latter. In the supposed exempHfications, 
(as has been remarked,) no forfeiture, no penalty^ 
no punishment of any kind, attaches for the .failure 
of the States to comply; but a failure to do in this 
case what Congress desired or prescribed, is to be 
visited upon the heads of the freemen and sovereign 
people composing the States, with degradation, with 
a forfeiture of the right of representation, and 
humiliating subjection to laws in the passage of 
which they have been denied all voice and all agency, 

Mr. D. further remarked that the regulation by 
Congress of the value of United States and foreign. 
mln^ and fixing the standard of weights and meas- 
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Mfes, had not the remotest analogy to tlie second 
section of the apportionment act. Congress having 
regulated, the vakie of these coins by laws duly 
published and made known, has fully exerted the 
power confided to it hy the constitution. Kothin. 
but gold and silver can be made a tender in pfiy 
nient of debts. Every citizen may demand, of 
right, of his fellow-citizen, the payment of a debt 
in gold and silver, to be received at its regulated 
value. This right all the courts, both State and 
federal, will enfoj^ce. State laws cannot vary this 
regulated value, nor is it at all dependent upon them 
for efficacy. State laws are not required to 
strengthen and uphold this constitutional right of 
the citizen, nor can they infringe or impair it. 
Congress, having fixed the standard of weights and 
measures, has perfectly exerted that power; and 
die validity of their standard is not dependent on 
State legislation, nor can State legislation interfere 
with the universal obligation to obser»/e this fixed 
standard in all transactions connected with weight 
and measurement. 

Mr. Speaker, (said M.t. D.,) my honorable col- 
league, [Mr. Newton,] an old friend and schooi- 
mate, who spoke first on tliis subject, having vainly 
endeavored to discover some similitude between 
previous legislation of Congress, and this unprece- 
dented claim to prescribe tlie.form of State enact- 
ments, and dictate the substance or matter to be in- 
laerted, he has resorted to the extraordinary expedi- 
ent of conjuring up a ghost to guard his defenceless 
positions, and give security and ap]:>arent triumph 
to his desperate cause, hy intimidating the assailants 
with a supposed hideous spectre. His ghost is not 
that of any former congressional enactment, or of 
any once living and efiicient statute of like class 
with the present case. No; it is the ghost of a 
stUl-horn recommendation of a Secretary. 

In reference to Mr. Poinsett's army bill, (said he,) 
my collcEigue has thought proper to single me out, 
and to make a direct and emphatic personal appeal 
to me, intimating some inconsistency between my 
present and former positions. My colleague, (said 
Mr, D.) will pardon me, but my mind cannot per- 
ceive any connexion between the subject under dis- 
cussion, and the question of my individual consis- 
tency. He would not suffer himself to be drawn 
aside from the consideration of the subject before 
the House into a controversy concerning his own 
pohtical consistency, or that of the party with which 
lie cordially acted. Mr. D. said he v/as rather too 
old to be cauglit by such a contrivance. 

He, however, took no exception to the a])peal 
made to him by his old friend, [Mr. Newton.] He 
deemed it no imputation upon his moral courage, 
or refiection on his mental sanity, to be challenged to 
meet a ghost. It required more firmness of pur- 
pose, more intrepidity of soul, to combat a ghost, 
than any argument his colleague had advanced. 
His colleague might perhaps be as usefully employ- 
ed in examining his own consistency as in question- 
ing that of others. Mr. D. related an anecdote of an 
old friend of his, in Brunswick, a widower, who was 
desirous of repairing his loss, by a second marriage. 
He decked himself in new apparel, and exerted him- 
self to improve his personal appearance. Having 
completed his toilette, being desirous to form some 
estimate of the probable favorable impression which 
Ms improved person might produce, he surveyed 
himself at large in a mirror, and, wonderful to relate, 
so complete weis the metaphorsis, that lie did not 
know kimselfj aM ma<ie frequent inquiries during 



tlie day in the village for himself, ■ Could his col- 
league (said Mr. D.) have the benefit of an ample 
political mirror, in which he could behold himself 
as he n€%o is, after all his various transmutations, and 
retain a distinct and vivid recollection of what he 
appeared to be in the commencement of his public 
career, he would not recognise himself as the same 
individual ; like my old friend, who went wooing 
in a new dress, lie would not know himself. When- 
ever his colleague (said he) desired hereafter to con- 
jure up a ghost for the puropose of illustrating po- 
litical inconsistency, it might be most appropriate 
to raise the ghost of his own departed political opin- 
ions. 

Another of his colleagues [Mj\ Summers] had en.- 
deavored to prove that the statute was good as far 
as it goes; that Congress having full .power to 
make "or alter the regulations .prescribed by the 
States, as to the manner of holding elections, might, 
nevertheless, exercise the power, in part, without 
covering the whole ground; that other acts may ■ 
be subsequently passed in aid of this partial exer- 
cise of the power, and thus make the legislation 
complete and effectual ; that several statutes, 
in pari materia^ must be construed in connexion 
with each other, and taken as a whole. The 
rule of construction had doubtless been, correct- 
ly laid down by his colleague: but, unfortu- 
nately there is no opportunity for its application. 
Where, so far as the four States are concerned, 
are the several statutes m pari inaieria? Where is 
the auxiliary legislation. State or federal, which in- 
vigorates and perfects the district system, announced 
in the second section only as a lofty generality. 
The act of Congress proclaims that members of the 
House of Hepresentatives shall be elected from sin- 
gle districts; but fails to secure the division of the 
States into districts— provides no means of enforcing 
the will of Congress — prepares no details for the 
execution of the plan. The four States, on the con- 
trary, provide for the election of all their members 
by (he gencml voice of the qualified electors, and 
prescribe sufficient regulations for the com.plete ex- 
ecution of their general-ticket system. Here, then,. 
are statutes. State and federal, iupmi rnaleria, on the 
subject of electing members ot Congress. Can these 
be construed in harmonious connexion, and blended 
into one consistent whole? I'he act of Congress^ 
prockiiming or prescribing the district system-, was 
hastily ushered into being, with its purpose only on 
its lips; and it has stood stdl ever since in gaping 
astonishment at the bold spirit of independence 
which defies both usurpation and dictation. It 
stands alone, an instance of weakness and novelty; 
deriving no aid from the charitable assistance of tho 
State legislatiu'es: and receiving no succor from ad- 
ditional, federal legislation. Of itself, it can effect 
nothing; it is, as has been heretofore demonstrated, 
a nullity. It can take no efficient step, so as to b(? 
good as far as it goes. It cannot expand into effect- 
ive authority, so as to cover any po.rt of the ground.. 

Mr. D. said, his colleague had attempted some 
illustration of his argument by a supposed case oi 
letting several tenements, with the reserved right of 
entry into some part of them. He (Mr. D.) did not 
comprehend the doctrine of landlord and tenant, 
lessor and lessee, with the laws regulating their mu™ 
tual relations, as applied to the provisions of the 
constitution of the United States. Not perceiving 
the bearing or application of such an illustration, he 
would not undertake to examine or critici^ it far 
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■car he might become embarrassed, confused, and 
-(inintelligible. 

Mr« Dc said that gentlemen on the other side had 
based all their arguments upon the assumption that 
the introduction of the district system into the place 
of the general-ticket system was only altering the 
'^imanner of holding elections. '^ Thus far he had 
admitted that the "manner of holding elections" 
embraced in its meaning the institution of the one or 
other plan. The admission had been made for the 
sake of argument solely, in order that gentlemen 
might be met and refuted upon their own ground. 
He came now utterly to deny that the division of 
the States into districts was included in the term 
'^manner of holding elections." He contended that 
the division of a State into districts equal in number 
to the number of representatives to be elected, and 
the assignment of one member to be elected from 
ecich district, was not a regulation of the "manner 
of holding the election," but an apportionment of the 
quota of members among the people of the State. 
Such was the view entertained by the framers of the 
amended constitution in our own State, (said Mr. 
Bo,) as you very well knoAV, Mr. Speaker; for you 
-vyere of that body, and shared in their delibera- 
tions. It was not once hinted or suggested that 
the power of Congress to alter the "manrier of 
holdnig elections," authorized the division of 
the State into districts for the election of one 
.member from each district. It was not questioned 
that Congress might and ought to apportion repre- 
«ientatives among the several States, according to 
some fixed and uniform ratio, applied to their num- 
bers, to be determined in the mode designated in 
the constitution. But here the apportionment 
ceases, so far as the power of Congress can affect it, 
A' common divisor is applied to the federal num- 
bers of each State, the result is ascertained, 
and by law a certain number is apportioned to each . 
■^fhese members who have been thus apportioned 
have been chosen every second year by the people 
of the several Sttites, and the electors in ea.ch State 
are to have the qualifications requisite for electors 
of the most numerous brancli of the State legisla- 
ture. ■ • 

The language of the constitution looks to the ap- 
portionment, simply, of a certain number to each State, 
to be chosen by the people. Prom the words of the 
constitution no inference can be drawn that a divi^ 
sion of the number to which each State might be enti- 
tled, v/as intended to be confided to Congress. As 
to the choice of the members, reference is made by the 
constitution to the people aggregately, as also to the 
electors qualified to vote. The authority is not ex- 
pressly given (nor can it be fairly implied) to sub- 
divide the people and the territory of the several 
-St^iies into election districts, restricting the electors 
therein to a single vote for one member. On the 
contrary. Congress, under a strict construction of the 
terms used in the constitution, must regard the v/liole 
number of members, parcelled to each State, subject to 
tne choice of the people, the undivided people; and that 
in the actual choice, the electors generally, without 
restraint or limitation, have the right to vote for the 
whole number. Each elector, in the eye of Con- 
gress, so far as its own apportionment is concerned, 
has an equal, common, and undivided right to parti- 
cipate in the election of each — of all. Congress can 
find no warrantinthe constitution to impair, abridge, 
alter, or subdivide this collective and general right of 
the electors; but it remains for the States themselves 
to provide for tiie exercise of the elective franchise'. 



by the electors gemrally^ each elector voting for th© ^ 
whole number; or to apportion the number among 
subdivisions of the State, securing the election of all 
by providing for the election of each separately, the 
electors of each subdivision or district being re- 
stricted to. the choice of a single member. And. 
whilst the power to ap|x>rtion the number of each 
State among the people thereof, and to divide the 
State into districts for the better accomplishment of 
that purpose, is denied to Congress, it is readily 
conceded to the State legislatures. The State legis- 
latures have full power to provide for giving effect 
to the right of the people to choose their representa- 
tives. The people, through the legitimate organ of 
their will — their general assembly — may decide to 
elect the representatives to which the State is en- 
titled by the general aggregate voice of the electors; 
or, through the same channel, meiy agree and con- 
sent to apportion the number among themselves., 
and provide for the election of each member sepa- 
rately, from a defined district of the State, by tlie 
qualified electors thereof. And such authority is 
neither derived from the federal constitution or limit- 
ed, or in any wise regulated by that instrument. 
The provision that "the times, places, and manner 
of holding elections for senators and representa- 
tives, shall be prescribed in each State by the 
legislature thereof" confers no power, not be- 
fore possessed by the legislatures; nor does it 
profess or intend to enumerate all the cases 
and particulars embraced in the general legis- 
lative power of the States over the subject of the 
elections of members of Congress. It enjoins the 
duty specifically to exercise the power already pos- 
sessed to prescribe the times, places, and manner of 
holding elections, because this enumeration and this 
injunction make more clear and intelligible the ulti- 
mate power given to Congress to supervise the State 
legislation in these enumerated cases. In this man- 
ner could be better expressed the extent of the pow- 
er given to Congress to alter at- any time, by law^ 
such regulations as the States might make to pre- 
scribe the times, places, and manner of holding elec- 
tions; or to, make such regulations as the State legis- 
letures were enjoined to make, in case the3^ should 
fail or neglect altogether to make them. The con- 
clusion reached is, that dividing the State into dis- 
tricts is not any part of the manner of holding elec- 
tions and that therefore Congress is not empower- 
ed to make or alter the district system; that the 
States have the right, if they so will it, to elect their 
representatives to Congress by general ticket, and 
that Congress cannot interfere to prohibit it, destroy 
it, change or modify it; that the substitution of the; 
district system for tlie plan of the general ticket, is 
essentially and truly an apportionment of members 
among specified districts: which the legislatures 
may rightfall)/- make, but which Congress cannot 
prescribe or command; and cannot make, alter, or 
modify such apportionmant. 

The view which he had taken, (said Mr. D.,) and 
the construction he maintained, was abundantly sus- 
tained by a provision in the amended constitution of 
his own State, (Virginia,) adopted in convention on 
the 14th day of January, 1830, and subsequently 
ratified by a solemn and deliberate vote of the peo- 
ple. The provision referred to is the sixth section 
of the third article, and is in these words: 

"The whole number of members to which the 
State may, at any time, be entitled in the House of 
Representatives of the United States, shall be ap- 
portioned, as nearly as may be, amongst the several 
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counties, citieg, boroitglis, and towns of the State, 
according to their i-espectiye numbers, which shall 
be determined by adding to the whole number of 
free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, 
three-fifths of all their persons." 
, Although (said Mr. D.) hi^ three colleagues, 
[Messrs. Newton, Chilton, and Summers,] who had 
spoken on the other side, had, without reservation or 
doubt, admitted the right of Congress to establish 
the district system under the authority to alter the 
manner of holding elections, yet it was evident they 
had gone counter to the solemen act of t\\6 conven- 
tion of the State, and of the deliberate affirmance and 
ratification thereof by the people in their sovereign 
capacity. It is a settled question— in Virginia at 
least; — it is not open to discussion. And (said Mr. 
D.) the opinions and actions of some of the illustri- 
ous men who composed that body, representing the 
sovereign people of the Commonwealth, and charged 
with the revision and ainendment of their fundament- 
allaw, might well claim the respectful considera- 
tion of statesmen in every quarter of the confederacy. 
The people had an exalted veneration for their con- 
stitution adopted on the S9th day of June, 1776, 
with a bill of rights prefixed as the basis and founda- 
tion of government, unanimously adopted on the 19th 
day of June, 1776. They would not rashly assail 
*hat form of government which had announced them 
free and independent, even before the glorious decla- 
ration of the independence of the colonies, and which 
was identified with the revolutionary history, with the 
civil and military renown of their ancient Common- 
wealth. For the work of reforraation, therefore, 
wherever it was practicable, high reputation, un- 
sullied virtue, well-attested patriotism, acknowledged 
abiUties, were selected. He hoped he would be ex- 
cused for announcing the names of some of the 
members of that august body. Ex-Presidents Mad- 
ison and Monroe, Chief Justice Marshall, Ran- 
-dolph, Tazewell, Leigh, Johnson, Griles, P. P. Bar- 
bour, Doddridge, Stanard, Upshur, the present Pres- 
ident of the United States, members of the Supreme 
Court of the State, and many others of fame and 
distinction, were members of that body. With 
these, were associfated others of minor fame and dis- 
tinction: of the latter class he was himself an humble 
component. 

Take out of the meaning of the phrase, *"m&in- 
ner of holding elections, '^ the district system, — and 
still you leave sufiicient matter upon which it may 
operate. Here is a volume of tfie laws of Virginia, 
passed at the very first session of the legislature 
after the adoption of the amended constitution, con- 
taining the provision which has been cited. The 
•volume opens with the constitution; and the first act 
in it, is an act concerning the general elections of 
the Commonwealth. The times, places, and man- 
lier of holding the elections are therein prescribed, 
But under these heads is no provision for arranging 
the congressional districts. That is a matter of sep- 
arate and specific enactment. The manner of hold- 
ing the elections is, however, fully and distinctly pre- 
iscribed. The proper ofiicers for superintending and 
€©nducting the elections are designated; their duties 
are prescribed, as also the oaths to be taken for 
their faithful discharge. Penalties are visited on 
them for corrupt practices, or neglect of duty. 
The form and ceremony of receiving and registering 
the votes, and the mode of testing and ascertain- 
ing the qualifications of electors, are pointed out, 
The manner of com.paxing the polls, the meet- 



ing of the officers to sinn iip^ the whole number 
of vot43s, the mode of proclaiming the Fe<9ult, the 
form of the return to be made, the time within 
which it shall be made, all essentially belong to the 
manner of holding elections. Holding the election 
is one thing; whether the elector shall vote for one or 
ail the representatives is another and very different 
thing. Whether the elector may vote for one repre- 
sentative or for all, need not affect the manner o^ 
holding the election. The number to be voted for 
does not constitute any part of the manner of hold- 
ing the election. It is not the manner of holding 
the election which confers tlie right to vote; the right 
to vote is fixed by the constitution and the law. The 
manner of holding the election is the same, whether 
the right to vote be exercised in favor of a single in- 
dividual or a plural number. He would remind lii.^ 
colleague [Mr. Chilton] — who had spoken in high 
terms of commendation of the act of Congress — that 
the election was held in the same manner in Loudon 
(where each elector voted for three delegates) as in 
the little county of Greensville, where each elector 
voted for one only. 

But (said Mr. D.) give to Congress, under sem- 
blance of the right to alter the m£ymer of holding 
elections, the power to lay off the States into district^,, 
and you thereby draw within the vortex of federal 
legislation, subjects which surely could not have 
been contemplated by the framers of the constit*- 
tion, or by the people of the States who severally 
ratified it. Laying off the States into districts; in- 
cludes the right of territorial subdivisions, without 
reference to existing boundaries of counties or town- 
ships— without reference to population, or local in- 
terests. Federal numbers regulate the apportion- 
ment of members among the States; but such rule 
would not necessarily bind Congress in an arrange- 
ment of districts. An attempt might be made to 
apply a basis of numbers to the district system ^ 
variant from that applied to the States. Such 
attempt to arrange tlie districts upon a different rule 
of numbers from that applied to the States, would 
produce excitement and alarm, and would open the 
door to the discussion of slavery and abolition.. 
The provision in the constitution of Virginia guard.^ 
against all sectional dispute, and consecrates, within 
the State, the just and equitable compromise con- 
tained in the constitution. 

if the division of a State into districts be included 
witlijn the meaning of the term "manner of holding 
elections," then the district system may be applied 
to the election of senators, by Congress. 

Congre&s has the same power of altering the timCy 
or manner of holding elections for senators, as it 
has in the case of representatives. It may well be 
conceived that Congress might alter the manner of 
holding the election of senators, so far as to direct a 
joint vote of the two branches, instead of a concur- 
rent vote, a)id vke versa: and might direct the* votes 
of members of the legislature to be given by ballot 
OY viva voce. Such alterations would be intelligible 
and operative. But a division of the State into two 
districts for the election of senators would be alarm- 
ing in principle, but for the fact that such divif^^on 
could in no way affect the election of senators, and 
would necessarily and unavoidably be utterly inop- 
erative. The division of a State, in reference to the 
election of senators, could it have any operation at 
all, would be a direct attack upon its sovereignty 
and integrity. It would be a ilagrant attempt to 
break down the unity of the republic, to uproot the 
great fundamental doctriize that the people wlthii^ 
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the defi-ned ijmits of the State eom|W§6 an indepen- 
dent sovereign political community, who, , in that 
high character, became parties to the compact of 
UKion, and in the same character secured equal 
representation in the Senate. The division of the 
State into districts in niference to the choice of sena- 
toi'g, Vi^ould squint ominously at the destruction of its 
sovereignty by degrading it into mere local com- 
partments. 

Fortunately, however, the Senate of the United 
States is to consist of two senators from each State, 
to be chosen by the legislatui'e. In the choice of a 
senator, the legislature may look through the broad 
limits of the Commonwealth, and cannot be restrict- 
ed to the choice of a sectional representative. If 
the legislature may (and, indeed, cannot be re- 
strained) select from any part of the State, without 
reference to lo(ial residence, it is manifest that the 
division of the State into districts would not, in the 
least, aHect or control the election, and would be en- 
tirely null and void. 

Mr, D. thought he had conchisively established, 
that Congress had no rightful autliority to establish 
districts, either for the elec-tion of representatives or 



Mr. Speaker, (said Mr. D,,) if any yd cnteriam 
doubt, that doubt should be given in favor of popu- 
lar rights. An affirmance of the right of tlie repre- 
sentatives from these four Stfetes to hold theii' smkE 
here, an duly elected, will be a decision in favor of 
State rights, in favor of popular representation, and 
in favor of peace and quiet. Who can undertake to 
anticipate all the unpleasant consequences of dis- 
fi-anchising four States? Will they tamely submit 
to tlie expulsion of the whole representation of 
their fi-ee choice? Will other States yield passive 
obedience to obnoxious laws, which could not have 
been enacted if the four States could have heen. 
heard by their representativea'* A decision in favor 
of the'^members elected, will accord with the gi-eat 
popular voice which has been already uttered on this 
momentous question. That voice, in indignant 
tones, hag sternly rebuked the action of the ^Itlt 
Congress, and passed unqualified condemnation on 
this deformed feature of the apportionment bill. 
The second section is doomed. The threatened ap- 
peal to the people will but heighten their indigna- 
tion, and bring down upon the authors and advo- 
cates of this odious aj^umption of pow^r agg?!8>»' 
vat;e4 condemnation. 
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SPEECH 

OF 

MR. DUNCAN, OF OHIO. 



In the Home of RepreseyUaiwas, March 6, 1844 — On 
the bill introduced by him to regulate the election 
of electors for President and Vice President and 
members of Congress throughout the United 
States. 

Mr. DUNCAN spoke as follows: 
There is no higher duty we owe to ourselves, to 
each other, and to our country, in whatever situa- 
tion we may be placed, or whatever sphere in life 
we may fill, than to understand the nature of our 
government, and tlie civil institutions by which our 
rights are to be maintained as citizens, and by which 
our civil duties and obligations towards each other 
■are to be regulated. This duty is not more binding 
upon us in a civil than in a political sense. It is indis- 
pensable to a faitjiful discharge of our duties as pri- 
vate citizens that vre should understand the duties of 
a citizen. Those duties involve a knowledge of tlie 
legal and political restraints which civil government 
throws upon us and brings us under. These civil 
duties and obligations are common to, and binding 
upon, all men in a state of organized society, what- 
ever the form of government maybe; but we, as 
American citizens, in addition, to these duties, owe 
some of a higlier chai'acter which may more proper- 
ly, be denominated political duties/ which I contra- 
distinguish from civil duties for the purpose of 
•illustration. Ci\il duties, and a knowledge of the 
obligations which eivii duties impose, appertain to 
the subjects of a nionarcliy or an aristocracy. The 
same civil duties, in proportion to the. requisitions of 
law, appertain to the citizens of a republican gov- 
ernment; but owing to the fact that each individual 
here is not only a citizen, but also a member of the re- 
public, and a part of the law-making power, he owes 
some higher duties than a mere citizen. Those 
higher duties 1 call political duties. Obedience is the 
duty of the humble subject of the monarchichal gov- 
ernment, while command, is the prerogative of the 
monarch; but in a republican government, the duties 
of obedience and sabmission are united with the pre- 
rogative to command, in the same person. Such is 
the nature of our government. With us, no 
rnan can be so low as to shake off the du- 
ties of legal a.nd constitutional submission: no 
man can be so high as to be exempt from them. 
1^0 man can be so low (in crime excepted) as to ex- 
cuse himself i'rom a participation in the duties of 
governing. No man can be so high as to transcend 
exemption from the obligations and duties of the 
most humble citizen, or to exercise powers in the 
establishment of rules of civil conduct, not common 
to each and every citizen, only as that power is del- 
egated to him by the suffrage of those he represents, 
in whatever official position lie may occupy. And 
this leads me to an expose of the character of our- 
government. That I do, not only in conformity with 
a high duty which I owe as a citizen in common, 
. but as a representative; .( do it not only because we 
cannot too fi*equent.ly refer to first principles, 
whether in a private or in an official capacity; but 
. because the bill lu^der consideration^ m its defence 



and advancemeiit, requires such an exposiS, in order' 
to illustrate the absolute necessity of tliis.bjltl becom - 
j^ng a law. 

Sir, our government is a government of the peo- 
ple. It was created by the people; it is sustained, by 
the people; and the people are the government, to 
every political purpose and intent. And in th&^e 
consist the great and fundamental difference between, 
a republican (or democratic) form of government and 
all others. I believe there are but three distinct 
forms of government regarded as fundamental, viz:: 
aaiionarchical, an aristocraticEd, and a repiiblicaij 
form; all others are modifications, or mixtures of 
those. All governments were i:epubHcan in their 
origin; no people ever were so blind to their own 
interests, and so regardless of their individucd privi- 
leges and natural rights, as to surrender them into 
the hands of any one man or set of men, to dispense 
them at his or their pleasure or caprice. 1 make. 
another assertion — that is, that man possesses all 
the requisites for self-government; and to deny those 
requisites is a slander on the liiunan family, and a 
base imputation on the Almighty. I also assert^ 
that no government ever fell by the corruptions of 
the people. Why, then (it has been and will be 
asked) have all republics fallen? Why have all gov- 
ernments which depended upon the aggregate wm- 
dom and stability of the people, failed? It is ptirt 
of my piu'pose, in my support of the present bill, to 
answer these interrogatories. At present, I wish to 
define and illustrate the character of our government; 
and, for that purpose, to illustrate the principles of 
other governments, and to expose the difference, to 
the end that ours may be the hetter understood^ 

A monarchical government is that which concen- 
trates all power, legislative, judicial, and ministe- 
ricd, in the hands of a single individuah An aris- 
tocracy is that form of government which places; 
tlie same pov/ers, and the same amount of power, in 
the hands of a few individuals. Such .governm.ents 
are called absolute monarchies, or absolute aristoc- 
racies, as the case may be — absolute, because the 
mass of the people have no participation in makings 
adjudicating upon, or executing the laws by which, 
they are governed. Their civil duties qonsist in 
submission and obedience; prerogative duties m 
commanding submissive obedience to the laws which. 
they have no hand in making, and submission and 
obedience to the adjudication of laws, without any 
part in the adjudication and submission, and obe- 
dience to the execution of the laws, without any 
share in the execution, only as the subjects of exe- 
cution. In such governments, the people area kiad 
of political automatons, without political will or vo- 
lition, which move merely as they are m.oved by 
the will of the laws which govern them, or the will: 
of him or them who make the laws. Such a peo- 
ple may bear, in their external form, the image of 
their Maker for a time, but have the soul of Ba- 
laam's ass; and in time will become asses both m 
soul and body, A monarch]; and an aristocracy 
may both assume a representative character^ by ^ 
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«(;!elegatiori of the prerogatives of law m£ikmg.j law 
ad'jiidication, and law execution, vv'iiich is most gen- 
lerally the case in extensive monarchies and aristoc- 
Tacies: but representative change does not change 
the character of the government; it only operates to 
the ease of the monarch, or to those holding pov/er 
in an aristocracy, not to the rehef or enfranchisement 
<of the people. Those vt^ho receive the delegation of 
.■such prerogatives, are the representatives of the ori- 
ginal power; and it is his will, power, and interests, 
they are bound to promote — not the interests of the 
people. And it is m.ost generally the case, that rep- 
xesentative monarchies and aristocracies are the 
.most oppressive of all governments; they in- 
•jcrease taxation, and oppress still more by 
means of collection, without, in ariy particular, eleva- 
ting the character or condition of the subject. But I 
liave neither time nor space to pursue the investiga- 
tion in detail; it is sufficient to say they are, both in 
'.their nature and practical operation, calculated to 
oppress the subject, and are worse than no goveni- 
Tuent. I would prefer anarcliy; J would rather die in 
defence of my natural rights, than live a slave. A 
Tepiiblica.)} government. I repeat, is a government of 
the people. The people and the government, in a 
political sense, are the same. I have said, in all repub- 
lics, all political prerogatives belong to the people: 
this is literally true. Though our government is a 
representative damocracy, yet all power is in the 
'hands of the .people; and their representatives are 
but their agents, bound by their will, responsible to 
them, and removable at their will, k v/as impos- 
sible, at tlie commencement, that ours could be any 
thing but a representative democracy; our popula- 
tion V7as too great, and our territory was too wide 
.spread to admit of a simple democracy. The 
iramers of our government v/ere compelled to give 
"US a representative democracy — that is, to authorize 
us to appoint agents to do that for ns, which V7e, ac- 
cording to the fundamental principles of democracy, 
isliould have done ourselves. Our ancestors, in the 
formation of our government, provided the means 
"by which we should appoint our agents. The power 
mnd the nreans by w^hich v/e appoint our political 
agents or representatives, is called the elective fran- 
chise. To define all of our free institutions which 
make up our proud and glorious political fabric, is 
foreign to my present purpose, nor does the sup- 
port of the present bill require such a range. There 
IS one of our free institutions which I propose very 
l)riefly to discuss — I m.ean the elective franchise. That 
is one which, of all others, demands our attention, our 
consideration, and our especial guardianship. Ofall^ 
our proud institutions, that is the proudest; of allj 
our free institutions, that is the most vahiable. It isi 
the soul and the body of our republic; it is the basis 
of our political fabric; it is the foundation of all oar 
free institutions. Destroy it, and our government 
loses its name, and ail our tree institutions are anni- 
liilated. They become, in an instant, a part of the 
dust of other republics; and, with them, must foe 
numbered among the things that are not. The 
elective franchise is not only the arch of our own, and 
every other republic, and the main pillar of the tem- 
ple of liberty, but it is the rule by which freedom is 
measured; for, just in proportion to the exercise of 
the elective franchise, so are any people free and 
•sovereign. Freedom and the elective franchise are 
synonomous terms and handmaidens. The one has 
JIG abiding-place without the other. They walk 
Jiand in Iiand together; they live together; they die 
■IrogetJier. The framers of our government w^re so 



conscious of the vast importance of ilie elective fran- 
chise, that they interwove it in the political institu- 
tions of our country in such a manner that it could, 
not be destroyed without bringing ruin upon all 
others. Our ancestors had a right to expect that 
this franchise, which was purchased with the blood 
of thousands, and with the treasure of millions, 
would be appreciated as a rich legacy — would never 
be squandered. They had a right to suppose that 
those moral, political, and patriotic obligations and 
sacred covenants which descended upon their poS"- 
terity, would forever be a secure guaranty against 
all innovations upon that sacred institution. They 
had a right to suppose that no son of theirs would 
be so prodigal and reckless as to squander that lega- 
cy which was to provide peace, happiness,, 
freedom, and independence lo millions, and 
for all tim.e. They had a right to hope that 
no wretch would be found base enough to cor- 
rupt that franchise upon Vv'hose purity depend- 
ed tlie duration of all the free institutions purchased 
with their blood and their treasure. But, not con- 
tent with that hope and that confidence v/hich they 
had a right to indulge— not content with the obliga- 
tions of patriotism upon those v/ho were to inherit 
the ricii legacy of their toil, they superseded reli- 
gion and morality. They interwove,^ in the official 
duties of all wdio were to have the safe keeping of 
the elective franchise, a solemn oath. They required 
the individual whom choice or the law was to select 
to guard the purity of the elective franchise, to ap* 
pear at the throne of the Judge of the living and the 
dead, and in His presence and in His name to bind 
themselves to permit no unhallowed foot to tread. 
upon that sacred franchise. Such is the value of the 
elective fra.nchise, tind such are the means provided 
to defend and preserve it in its piuity. But, in 
order that this sacred institution shall remain pure^ 
and shall the more completely maintain all our other 
free institutions, our constitutions and laws have 
wisely defined the manner in which it shall be used, 
the time when it shall be used, the place where it 
shall be used, by whom it shall be used, and the 
circumstances under which it shall be used. A vio- 
lation of any of those provisions is a violation of the 
constitutions and of the laws regulating the use of 
the elective franchise, and a corruption and 
violationof the franchise itself; and he who is 
guilty of it, is guilty of treason the most dan- 
gerous and aggravated; and if the sworn officer, 
whose duty it is to guard . and defend that 
franchise, has wilfully or negligently permitted 
such violation, he is guilty of both treason and per- 
jury. And upon the same principle, he who holds 
an otiice in corruption of the elective franchise, and 
in %uolation of the constitution, is equally guilty of ' 
treason, inasmuch as both are violations of a sacred 
V^nd fundamental principle of the government. All 
Republics have placed a high estimate on the elective 
franchise, and have imposed penalties for its viola- 
tions and abuses in proportion to its magnitude. 

I believe in the Grecian States, in their republican 
days, a violation of the elective franchise was pun- 
ished by death.' It was also a penal offence for a - 
citizen of one State to vote in, or meddle with, the in- 
stitutions of another. Such an offence was looked 
upon and punished as treason. It is so, and is and 
has been considered so, in every republic. An abusQ - 
of the elective franchise is a violation of a funda^ 
mental principle of the government, and an attempt 
to overthrow the government itself No institutioa . 
should be g'uarded with such jeeJoiis caj-e as that 
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of the elective franchise; for the overthrov/ of all 
others put together, v/ould not so much endanger 
our liberties. It is the highest duty that every citi- 
zen owes to himself, to his country, ^o the memory 
of his ancestors, to their blood and treasure spilled 
and expended in the great revolution by which we 
were redeemed; and, above all, to those who are to^ 
come after him, to preserve this franchise in it^ 
pristine purity, and to transmit it unsullied to pos: 
•ferity. 

My next object is to show that the elective fran- 
chise has been basely violated, and the ballot-box 
most corruptly abused. If I can do that, I w^ill have 
ghown good reasons why this bill should pass, or 
some other one that v/ill prevent such abuse and 
suck corruption hereafter. 

I have stated that our constitutions and laws have 
defined the manner in which the elective fralichise 
.shall be used, as Avell as who shall be entitled to 
its exercise; and the same rules prohibit its use in 
any other way than those prescribed, and by any 
other persons than those designated. For this pur- 
pose, election precincts are established in every 
county in every State in the Union. By the wis- 
dom of our law-makers, tiiose precincts are small; 
they have also provided for the appointment of a 
class of officers called judges of election, whose duty 
it is to know of themselves, or by information, all 
persons who are or are not entitled to the use of 
the elective franchise. The judges are sworn to re- 
ceive no vote from the hand of any one not entitled 
to a vote within the precinct, and- to reject all votes 
from persons living v/ithout the precinct, whether 
citizens of the State or the United States, or not. The 
object of those provisions and guards is to secure 
the elective francliise from abuse. Our constitutions 
and laws have peculiarly guarded the States from 
interference Vv^ith each other in relation to the 
privilege or the abuse of the ballot-box; and 
all elections are declared void which are vitiated 
by illegal votes— whether by illegal votes from the 
hand of those who have no right to vote, or, having 
a right to vote, vote in the precinct, county, or State, 
other than that designated as the proper place to 
vote. It is now my purpose to shov/ that the elective 
franchise has been violated in all the particulars which 
I have mentioned, but more especially by persons 
voting in States, counties, and precincts in which 
they had no right to vote, and in viojation of ex- 
press laws regulating elections, and defining the 
privileges of elections; and it is to prevent a repeti- 
tion of such violations hereafter, and in all time, that 
1 have introduced this bill. It would seem that the 
framers of the federal constitution had a presenti- 
ment of the possibility of the abuse of the elective 
franchise, in the very manner and by the very means 
by which it has been violated: hence they reserved 
the means to the federal Congress of preventing 
such an evil. 

I hold in my hand tiie constitution of the United 
States. The fourth section of the first article reads 
liuis: 

"The times, places, and manner of holding elec- 
tions for senators arid representatives shall be pre- 
scribed in each State by the legislature thereoi; but 
the Congress may at any time, by law, make or al- 
ter sucli regulations, except as to the place of choos- 
ing senators." 

A part of article second, section first, reads thus: 

*'The Congress may determine the time of choos- 

■3ng the electors, and the day on which they shall 



give their votes, which day shal be the same 
throughout the United States." 

And these, sir, are the constitutional authorities 
for the passage of the bill now under consideration. 
There never was a time, nor will there ever be a 
time, when it will be more proper for Congress to 
interfere and assert its constitutional authority in. 
this matter than at this time. 

It would seem, with the knowledge v/hich v/e 
possess of the wholesale frauds and unvarnished 
treason that were practised in 1838 and '40, that it is 
an imperious duty which we owe to our situation, 
to the country, and the oath we have taken, to pass 
some law which will arrest a repetition of such 
frauds. I would be excusable in the mere assertion 
of the frauds upon the ballot-box, and violation of 
the elective franchise, practised in the elections of 
those years, s@ well are they known, amd so firmly 
are they fixed in the convictions of this wide-spread 
community; but I have promised proofs and ex- 
poses, so I proceed to present some of them. I say 
sofpx of them, for I have neither time nor space to 
to give even those I have more than a bird-s~eye 
glance, nor have 1 had time or opportunity to collect 
the one-thousandth part. 

I hold in my hand a book. It is the journal of an 
investigating conrmittee raised and authorized by 
the legislature of Ohio to investigate a contest be- 
tween J. C. Wright, contestor, anS G. W. HolmeSj 
contestee, (all of the county of Hamilton,) who v/ere 
candidates for the Ohio Senate at the annual election 
of 1840 — the former as rank a blue-light federal 
whig as ever justified the Hartford convention, or 
worshipped a coon; the latter as pure and as firm 
a locofoco anti-bank Jeffersonian democrat as ever 
bore the name, or ^^skinned a koon;'''^ both clever 
fellows,' and highly respectable citizens in every per- 
sonal and private sense. Holmes was the successful 
candidate; Wright contested his seat; and this book 
contains the evidence disclosed by the contest. It is 
a large book; it contains four hundred and twenty 
pages; and every page, fiom the title-page to the 
last page, is crowded in close lines and small type, 
with evidence of the basest frauds on the elective 
franchise. Well as the frauds of 1840 are under- 
stood, this book discloses frauds beyond suspicion, 
and almost beyond comprehension. Did 1 
not owe it to my conscience, to my 
country, and to my office, and this con- 
stitution, which I have bound myself, v/ith up- 
lifted hand, and in presence of my God, to sup- 
port, — for the honor of my country, and for the 
character of our republican institutions at home and 
abroad, I could wish this book, and all such evidence 
of frauds practised in that memorable 1840, v/ere 
among the things that never were. But the evidence 
is here in books; it has a place in the knov/ledge 
and recollection of the people in this country; and 
it is matter of taunt and boast in other countrieB, 
So, our best plan is to use it, and expose it, to pre- 
vent a repetition of such frauds. Sir, I have evi- 
dence indisputable that not less tlian seven hundred 
voters were imported into the single county of Ham*'- 
ilton, at the election of 1840, to defeat the demo- 
cratic ticket by a regular, organized system of swin- 
dling and pipelaying. A part of the evidence is~ 
contained in the journal to which 1 have referred; a 
part in the acknowledgments of those who partici" 
pated in the frauds, not only as workers and con- 
ductors of the iniquity, but as voters also; but a 
larger part in letters which I received from persoim. 
I residing in the interior of the State of Ohio^ and- 
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several other weatem States — letters received before 
the election, informing me that arrangements were 
making by the whigs to send voters by companies 
to defeat my election, and letters received after the 
election, informing me that companies had been sent, 
had voted, and boasted of having done their pai't to 
defeat "6w% Dimcan.''^ I have said that I have 
neither time nor space to display but a small part 
of this mass of evidence. I can only present one 
of the most glaring iterms, and merely allude 
to the balance. Pipelayers flocked from other dis- 
trict, and other States — some on foot, some on horse- 
back, some on mules, by wagon-loads, by stage- 
loads, and by steamboat-loads. My time will only 
permit me to notice the steamboat-loads. I will ask 
the clerk to read the following deposition. The 
clerk read: 

57.-DEPOSIT10N OF JEFFERSON PEAK. 
In the matter of the contested election, where the seat of 
George W. Holmes, in the Senate of the State of Ohio, is con- 
tested by an elector of Hamilton county, the said George W. 
" Holi-ues appeared by his attorney, Thomas .T. Henderson, at the 
clerk^s office of the Gallatin circuit" court, m the town of War- 
saw, county of Gallatin, State of Kentucky, on the second day 
of December, 1810, agreeably to the annexed notice, and ad- 
journed over until tomorrow mbrning, Decembers, IS'IO, as 
endorsed on said notice, 

Dscember3, 1846. 
Met pursuant to adjournment, when Jefferson Peak, a wit- 
ness, produced on the part of said George W, Holmes, who 
being duly cautionecJ and sworn, deposes and says: 

Question by Thos. J. Henderson^ attorney for George W. 
Holmes. — Please to state if you know of any person or persons | 
taken to Cincinnati to vote at the State election held on the 
13th of October last; and ifyou knowaDV thing about it, state 
all you know in relation io them? 

Answer by Deponent.— I went onboard the steamboat Mail, 
at this Iplace, on the night previous to the State election in 
Ohio, for Lavvrenceburg, Indiana, on business for Messrs. 
Peake and Iloberds, of this place. On going aboard, I fouwd 
the boat so much crowded, that there was no possible chance 
for sleep, either on the floor, or in a state-room or berth. As 
there were so many persons on board, over and above places for 
sleep, including the floor, myself, with a number of others, 
were compelled to sit up'all night, or nearly so. I did get to 
V J down a short time before day by occupying another man's 
place on the floor, which he had jus^t le/t. 

During the night on our way up, nearly all the conversation 
seemed to be in relation to the Ohio election, that was to take 
flace onthe next day; and a great portion of the passengers 
that I saw that night did not have the appearance that cabin 
passengers usually have, though 1 did not see anything like 
all the passengers were on hoard, as I got ofTof said boat about 
daylight, at La wrenceburg; and a great portion of them were 
in bed when Iwent on board, as every place seemed to be 
crowded; and the greater portion of those 1 saw seemed to be 
raore likerufltans than otherwise. And when the boat stop- 
pedatLawrenceburg to put me out, they sent me ashore m 
the yawl, and I had to pass through the lower deck to get to the 
yawl, and there appeared to be a great many persoiis on deck 
aa well as in the cabin. 

After remaining in Lawrenceburg a short time—probably 
one-and a half hour, I leftfor .Cincmnati, Ohio, on board the 
steamboat Indiana, where.^ we arrived about 10 o'clock on the 
morning of the day of the election in said State. During 
which day, in passing through the city of Cincinnati, I saw 
several advertisements sticking up in diflerent places, purport- 
ing to want hands to go on the Green river locks to work, to 
the number of one or two hundred hands. This advertisement 
slated that they wished all the hands that would conclude to 
go, to be ready on the wharf on Wednesday morning, the 14'h 
of October, ready to go jn board the mail boat, for which so much 
per month will be given— the amount not recollected- On my 
arriving at the mail boat, General Pike, next morning, I saw 
an unusual number of persons on board said boat, General 
Pike; and also a large number on the wharf and wharf boat 
opposite the said steamboat General Pike. lalsosawarnan 
on the wharf, with a sheet of paper in one hand, which ap- 
peared to contain a number of names, and a number of bank 
bills in the other, and seemed to be settling with a number oi 
men on the wharf before the boat left, and the same man, with 
the aid of another, continued to settle and pay a number of n^en 
and boys, or -youths, on board of said boat, after she left the 
wharf. And after we had left the city of Oincinnatij and pro- 
ceeded down stream,, iBomeJI sx or eight miles-, Mr.E. F. 



Calhoist:., of Mississippi, and rjiyself, were In conversa- 
tion on the politics of the day, and' during which tim& 
a gentleman by the name of George Buellj of Lawrence- 
burg, came up to ys in the cabin of said boat, and asked 
me if I had noticed what was going on on board of the. 
boat. I answered that I did not know of anything strange. He 
then asked me if I had not observed a man paying off mea on 
the boat ever since she had left the shore, 1 answered I had, 
before she left and since, Heaskedraeifl knew whatii meant. 
I told him I supposed that it was an individual who had beeti 
to Cincinnati to engage hands to go on the Green river locks. 
pe immediately informed me that it was a man paying off per- 
sons for going to Cincinnati to vote for Pendleton. 1 said to 
him, itcan'tbe possible. . lie replied, come with me, and I will 
prove it to you, or I will satisfy you, \ do not recollect which. 
He then started, as well as I recollect, towards the crowd, when, 
they were assembled at or near one end of the cabin of (5aid 
boat. I called or spoke to him to stoji, which he did, 1 then re- 
marked to him fBuell] and Mr, Calhoun, and requested them to 
be cautious, and we would find them out. About this time the 
crowd appeared to move forward, and assemble again on the 
boiler deck, in front of the cabin. We three then^proceedeji 
near the crowd. I went up in the crowd, and observed one maa 
sitting on the railing of the boat, and some ten or fifteen around 
him; the one sitting seemed to be making calculations; and ha 
asked one of the men how much did they owe him, or how much 
was hie bill; ho replied, Sunday, Monday, Tuesday, and Wed- 
nesday, The m.an remarked, that was making the calcula- 
tion, that he ought not to charge for Sunday, as he could not 
make anything in Louisville on Sunday. He remarked that he 
was to have a dollar per day for every day, Sunday included, 
and board in the city of Cincinnati. Just at that time the man 
sitting down observed me lo(>king on; and some individual who 
stood by holding a sheet of papier in his hand, with a large 
numberofnam.es en the same; and the individual wVio sat oa 
tke rail observing me looking on the same, he immediately 
snatched the paper in the other man*s hand, and tore the same 
in two; and remarked, at the same time, by G — d he did not 
want every man to see that paper. 

The whole crowd then moved their stand to near the wheel- 
house; and there, as before, appeared to proceed to (settle with 
divers individuals. They seemed to come up from the deck of 
said boat into the cabin in crowds of from 10 to 15 in number; 
and after they got through settling, and a portion of tLenft re- 
ceiving iheir money, they would disperse and go below, and 
another crowd come up. They continued in this way, I think, 
until about one o'clock, p. m, of said day; during which time t 
did not fully satisfy myself about the matter. 

I then went to the clerk of the boat, who was at that lime a 
stranger to me; I asked him how many men were' there on 
board that had been carried to Cincinnati to vote. He laughed, 
and remarked that he did not know. . I asked him who settled 
for their passage. He pointed out to m.e a man. rather an elder- 
ly looking man; I afterward found out his name to be William 
Stewart, from himself. I asked the clerk of the boat if he had 
list of their names. He said yes; there lay a paper on his 
desk, I asked if that was the one. He said it was. I then 
took it in my hand, and then laid it down again, as I thought It 
would not be prudent to open it, as I had picked it up of my 
own accord. I then went to severalof the men, and asked theiu 
great many questions; where they lived. They all said (that 
I talked with, but two exceptions) that they w^ere citizens of 
Louisville, Kentucky; the other two lived in Indiana, one in 
Jeffersonville, the other in Indianapolis. These men on board 
of the Pike (with but few exceptions) seemed to be a set of cut- 
throats and ruffians. One of them was pointed out to meby 
one of the head officers of the boat, who observed that, while 
he (the officer) was lathering his face, that fellow stole his raaor. 
And another one was pointed out to me by a whig passenger, 
who obseived that he was sold under the vagrant act at St. 
Louis for six bits. I then called on an individual on board of 
said boat, (Pike,) who belonged to the steamboat Mail, by 
the name of Robert Edmason, a nephew of mine, and' ask- 
ed him what he was doing on the Pike, and why be vms 
not on the steamboat Mail, He observed that he had stay- 
ed at Cincinnati to vote, and wasiiicn gomg to his home, which 
isabout3ixmil.es from Warsaw, in Kentucky. I asked him 
why he would vote in Ohio, or any where else, v,- hen he well 
knew be was not old enough. He said he knew that. I asked 
him if he swore to his vo\q. He said he was too smart for that: 
he said when he was in Louisville thatyonder man (pointing to 
William Stewart) came to him on the wharf at Louisville and 
offered him and another iuana dollar apiece per day, and pay 
their expenses to Cincinnati and back, if they v/ould go and vot'e 
the whig ticket. And after chatting some time with said Stew- 
art, he (Edmason) said he would s~ee him (Stewart) damned 
first, before he would vote for money: but that they both be- 
longed to the steamboat Mail, and were going to Cincinnati, and 
intended to vote the whig ticket. I asked Edmasen if he voted 
the whig ticket, ond he siaid he did. I then asked the said Ed- 
mason to give me all. the nfimes that be ki^iew that had voted.. 
UJ.egal votes; to which he refused, statirg as his j;ea.3on that, if 
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iie did that, they wou'lcl take his life; and that he was afraid to, 
and did not wish to be bi ought into any scrapes about the elec- 
tion; that they were a set of swindlers and cutthroats, and 
woud steal the coat off a man's back. 

Some time afier dinner, for the tlvet time, I saw the man 
(Stewart) alone, who had been, through the day, sitting with the 
men. It was just before -we arrived at Aurora, or Rising Sun, 
I think the foi mer; and some of the persons on board had paint- 
ed or marked on a board the whig majority m Hamilton county 
and city" of Cincinnati. 1 stepped up to him and remarked, 
what we soon would have a fine huzza; and in a few moments, 
ihe persons on the shore, at the before mentioned town, saw the 
result of the vote on the board, and raised a tremendous huzza, 
He remarked to me, at the same time, and said, is it not a greai 
victory to beat such a scoundrel and villain as Duncan"? lob- 
served, that I tliought that the party had gone to greater lengths 
10 beat Duncan than any one of the party. He said yes; for he 
was the greatest scoundrel in the world, as well as I recollect. 

I at that moment laid my hand on his shoulder andj observed, 
old fellov/, if it had not have been for you, that we never would 
of beat them in the world. To which he replied, beat indeed! 
'Mo indeed, said he, if it had not of been for the votes that I carried 
to.Cincinnati, that Duncan would of beaten them to death. I 
asked him, how in the devil did you manage se as not to be 
found outf What ward did they vote in^ He remarked, that 
lie divided them out, and carried se\en or eight at a time, and 
voted in different wards, and his friends helped him, and a por- 
tion of them voted in the third ward. I asked him if he carried 
as many as eighty or a hundred; and he remarked, that he car- 
ried more than e'ither; and remarked more than once that he 
carried more than Pendleton's majority. And, I suppose, there 
v/as eighty or a hundred on board that day, and, probably, over 
that number. 

Steivart also informed that he was the man that beat Merry- 
wether, in Jefferson county, Kentucky, who ran, at the August 
election, for a seat in the legislature of Kentucky. I asked him 
liow he managed. He told me that he took the men from the 
city of Louisville, and carried them to Six Mile island, and there 
kept them several days, and eat, drank, and gle}5t with thsm, 
until Monday of the election, and then carried them over into 
Jefferson county, and there got them to vote, and in that way he 
beat Merry wether. He also stated that the v^higs did not ireat 
him well at Cincinnati; for they did not give him but seventy- 
ilVe dollars to pay the men with, I asked him who gave him 
that. He said that the Tippecanoe club gave it to him, of Cin- 
cinnati, And he remarked, that he had paid out ten dollars of 
bis own money, and that he could not pay them off until h^ got 
to Louisville. I asked him if they were a making any noise 
about their pay, and he said no; that he had just been below and 
treated ihem to a dollar's worth of drink. He also stated that he 
never eat until they eat. He also stated that they eat in the cab- 
in, and part of them slept in the cabin and part on deck. He 
told me ihat he knew how many men it would take, and they 
were determined to have them. I noticed, at dinner, when the 
men came to the table, that it was easy to distinguish them 
from the rest of the passengers, or, that is, ths most of them. 

Mv. Shephard of this place, the editor of the Warsaw Patriot, 
a decided whig paper, and as much so as any in the State, was 
on boi id, and 1 called on him to notice the men, and called his 
attention to a great many of the circumstances herein detailed. 
And I do further state, that I went to the house where Shep- 
hard stopped, with an officer, on this day, for the purpose of 
bringing said Shephard before the justice for the purpose of 
taking his deposition, but he could not be found. 

The said Stewart informed me that he would have no difficulty 
in getting the money on his arrival at Louisville. I asked him 
if they did pay him well for his trouble. He said he did not 
charge anything, only his money back; that what he done he 
done free oi charge. I asked him how many went up on the steam , 
boat Mail; I think he told me between eighty and one hundred. 
I asked him who had charge of those on tjie Mail, and he in- 
formed me that Russell had; and! think he said Captain Rus- 
sell, 1 asked him ifthey swore the men that he carried up to 
vote, and he told me nearly all of them. He told me that he 
mid them, when ihey came on board the boat at Louisville, 
what they should have if they voted, and ifthey did not vote, 
Ihey v/e]lknev,Mvhatihey would get. And further this depo- 
nent saith not. 

JEFFERSON PEAK. 

Bworn to and subscribed before us, this 3d day of December, 

B.TILLER, J. P. G. C. 
JAS, F. BLANTON, J. P. G. C. 
ComthGnwealtk of Kentucky, Gailatin county, set: 

The foregoing deposition of Jefferson Peak was this day taken, 
subscribed, and sworn to by the said Jefferson Peak, before the 
landersigned, two of the Commonwealth justices oi the peace 
within and for the county of Gallatin, State of Kentucky, at the 
rime and place, and for the purpose stated in the ca|:)iion there- 
of, and the notice hereunto annexed. The said Jefferson Peak 
being duly sworn, and the Questjon propoimdedj did, in ov.r 



presence, write 'tviih his owsi hand, the said foregoing depo 

sition. 
Given under our hands and seals this 3d day of December. A., 

D., 1840. 

B. TILLER, J. P. G. C. [seal.] 

JAS. F. BLANTON, J. P. G. C. [seal 3 

But as I have said those frauds were not confined 
to Hamilton county, they were wide spread, and 
never can be but partially exposed. I hold in my 
hand an expose of the frauds practised in Philadel- 
phia, as corrupt and as alarming as those which 1 
have partially exposed, as practised in Hamilton 
county. I also hold in my hand the Glentwortli 
frauds as practised in New York, which can only be 
equalled in infamy by those which I have named„ 
The limits of a speech will not permit any .thing 
more than a mere synopsis of those frauds. I will 
ask the clerk to read some extracts exposing the 
more glaring abuses practised in Philadelphia. I 
will also ask the clerk t® read some short extracts of 
the Glentworth frauds in New York. The clerk 
read them.* 

Mr. Speaker, I have nothing to say of the politi- 
cal crime, and moral depravity involved in holding 
a seat on this floor, obtained by such means as those 
disclosed by these reports, only so far as I and my 
constituents are concerned. The individuals who 
it is said were returned to this House by this sys- 
tem of fraud, were Charleff Naylor ' of Philadelphia; 
Edward Curtis, Moses Grinnell, Ogden Hoffman, 
and James Monroe of New York; and N. G. Pen- 
dleton of Ohio. How many itiiore have been returned 
I know not, nor is it my present purpose to inquire, 
(except as to the member from Ohio.) Of them I leave 
others to speak, with the single remark, that present 
honor gained by such frauds and treason will be future 
infamy and contempt. But I repeat, that I have 
something to say of these frauds as connected with 
those I have the honor to represent. The people 
of the first congressional district of Ohio had no 
representative in the 27th Congress of their choice. 
N. G. Pendleton, esq. of Cincinnati, bore the gover- 
nor's certificate, with the broad seal of Ohio; and by 
virtue of that certificate and broad seal he appeared and 
took his seat here: but he was no representative 
of the people of the district which the broad seal 
represented him to be. He was the representative 
of a minority of the people of the first congressional 
district of Ohio, and ruffians, thieves, and cut-throats 
pf Kentucky, and of other States and counties 
without the district of his. residence; and if Mr. Pen- 
dleton held a seat hers, knowing those facts, he 
held it in the guilt of treason and in the crime of 
perjury. He may not have known them, though, 
every body else in the world beside knew thenio 
Mr. Pendleton, in all the frauds, perjuries, briberies, 
and treasons which characterized the elections of 
1840, all over the' Union, but more especially in the 
Ohio first congressional district, may have been a 
political automaton, or mere man-machine, and, like 
Balaam's ass, moved merely as he was kicked into 
passive action and obedience. If so, he must be 
discharged from any imputation of immorality or 
crime, and the charge placed to his stupidity. I 
undertake to say tliere was not one dollar short of 
fifty thousand expended in and out of Hamilton 
county, to secure the election of the whig candidate 
of that district; and no man who has a character for 
truth and veracity, and who wishes to maintain that 
character, and who is acquainted with the circumstan- 



*The Philadelphia and New York frauds are not inserted. 
for wantof rooiBo 
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CCS J will undertake to deny that assertion. Tliat 
vast sum was expended in consummation of the 
frauds which you have seen and heard disclosed. 
Mr. Pendleton may not have advanced one dollar, 
nor one mill, of all that sum. Though one of the 
richest men in the city of Cincinnati, or the State of 
Ohio, himself, and more immediately interested than 
all others, he may not have advanced one dollar to 
secure hi^ own election, which was secured by a 
system of swindling- which no eigency but money 
would have secured, and nosum less than that which 
I have named would have been sufficient; yet, I 
repeat, he may not have advanced one dollar for 
such an infamous purpose, to secure such an infa- 
mous end. The liberality of his federal party 
friends, in their zeal to overthrow the democratic 
party, and to defeat the democratic candidate, may 
have done all without his knowledge, and without 
his pecuniary assistance. That position is hard to 
believe. Mr. Pendleton was m the centre of all 
he cavalcades, coon conventions, and drunken orgies 
which disgraced Hamilton county, demoralized so- 
ciety, and debased the character of civilized man; 
and it is difficult to believe (and almost irreconcila- 
bly so) that he could have known nothing of the 
frauds and the means by which liis election was to 
be secured. 

Mr. Pendleton is in a dilemma; he may hang to 
which horn he pleases," or on whichever his friends 
please to hang him. He must either stand charged 
with jackassical stupidity,, which, if true, rendered 
him unfit for a seat in this hall, as the representative 
of any party, or anybody, even the cut-throats, 
thieves, and ruffians of Kentucky; or, on the other 
hand, if he knew of, and participated in, the frauds 
by which lie was elected, or gave countenance to 
them, or aided them by pecuniary means, he was 
unfit to liold a place here or euuewhere, except on 
the gibbet, due to the traitor, or in a cell within the 
gloomy v/alls of a penitentiary, due to perjury. I 
invent nothing; I have presented the evidence as it 
came to me~as I received it from the highest tribu- 
nal in our State. I draw no other conclusions than 
every person, bound and governed by correct prin- 
ciples of morality and patriotism, must draw. For 
myself, I declare, in presence of my Maker and this 
assembly, to whom I am. responsible here, and to 
whom I must answer hereafter for every idle and 
profane word spoken, that I know of no crime or 
crimes in my State which would consign me, hand- 
cuffed and fe^hackled, to the penitentiary and to eter- 
nal infamy, in the commission of which I would 
feel more degraded in the estimation of man, more 
wounded in my own conscience, and more offensive 
before God, than those by which I believe Mr. 
Pendleton lield a seat in this hall. I mean the 
crimes of bribery and treason by which his certifi- 
cate w^as purchased, and the perjury which was com- 
mitted in the oath which he took at the threshold of 
his representative duties, to support the constitution, 
which constitution he violated by taking his seat 
here, and which he continued to violate every min- 
ute — every moment — while he occupied it. Still, of 
all this, I repeat, Mr. Pendleton may have been in- 
nocent. It is not for me to judge, nor do I feel at 
liberty to judge. Human judgment, I suppose, ia a 
voluntary act, and the power under our conti'ol; or 
why should the Supreme Judge of the universe 
have ordered us to ^^ judge not lest ye he judged.''^ 
Knowledge is founded on the evidence of things 
seen, and therefore is not to be controlled by either 
the mind or the will. Faith and belief are concln 



sions we draw from the evidence of things not seen^ 
and are irresistible. Faith and belief are not con- 
trolled by the wall, hence the maxim, "we are hmmd 
to believe.'''' So it is wath those w^ho witnessed the 
election frauds of 1840, in Hamilton county, to se- 
cure the certificate of election to Mr. Pendleton. 
They are bound, irresistibly, to believe that he had 
some hand in them, and consequently guilty to t\m 
same extent of the moral and political crimes which 
I have attached to him, or any one holding a seat 
here under such circumstances. 

Let no one charge me wdth taking advantage of 
parliamentary privilege, or of the high mountains, 
broad valleyg, and wide rivers which seven hundred 
miles distance interposes between me and Mr. Pen- 
dleton and his friends. I have taken no such ad- 
vantage. I hold myself responsible in my individual 
capacity for all I say here or elsewhere, whether in. 
a private or representative capacity; and moreover^ 
I repeatedly, and to assembled hundreds, and as- 
sembled thousands, in every part of Hamilton coun- 
ty, and withiii hearing of Mr. Pendleton's door, (if 
•not in his presence, it was because he would not 
come to hear me,) made all the charges, and in as 
strong terms, and with similar language as I am^ now 
doing, both against Mr. Pendleton and his active 
partisans; and I shall continue to do so at home and 
elsewhere, so long as the crimes, frauds, briberies^trea- 
sons, and corruptions of 1840 shall stick to his and 
their skirts, and cover their entire carcasses. I fear 
no accoimtability; 1 speak nothing but the truth; I 
have the ability to maintain it. My constituents ex- 
pect me to speak the truth, and the whole truth, and. 
they know I will speak it so as to be understood. 
No speech or saying of mine shall ever lose force, if 
it have any, from -want of strong language; I . like to 
rail things by their proper names. 

Mr. Speaker, I was as much the legal and consti- 
tutional representative of the people of the first con- 
gressional district in the 27th Congress as I am of 
this. I was elected in 1840 by a majority of more 
than five hundred of the legal voters of that district^ 
and yet the returns showed a majority against me 
of one hundred and sixty votes, such were 
the numbers of imported voters — such the num- 
ber of pipelayers, such the frauds. This: 
statement may be called bold; if so, there is 
not an intelligent and true democrat in Hamilton 
county, but wiiat will make or endorse it. I make 
it as well from a conscientious belief, as a knowl- 
edge of its truth. This knowledge and belief, witli 
me, is founded on facts that came under my own 
knowdedge and observation — on the facts which 
this journal discloses, a small part of which has 
been read to you — on the fact that, prior to the day 
of election, several of the w^ards in the city of Cin- 
cinnati were polled; every whig and democratic 
voter having a right to vote was counted by a 
committee for that purpose; and in every ward, 
which was polled, the ballot-box showed the demo- 
cratic vote to be almost precisely what the poll had 
shown it; but in every ward the ballot-box showed 
an increase of whig votes, over that polled, from fifty 
to two hu ndred and fifty. In 1840, there were but few- 
changes in Hamilton county: some who acted with 
the democratic party turned to the whig sidej 
some who had acted with the whigs turned to the 
democratic side. I believe the majority of changes 
were in favor of the democracy. But little was 
gained to either party by changes. But I ask your 
attention to another fact in support of this assertion ;, 
and that is this— that in the last congressional coa» 
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test, the democratic majority was one thousand and 
fourteen; and yet, owing to the absence of the ex- 
citement necessary to bring out the democratic 
voters, the aggregate democratic vote was near one 
thousand less than it was in 1840, though in that 
year the 'democracy were defeated one hundred and 
sixty votes; all of which shows, most conclusively, 
that the whig ticket in 1840 was carried by the im- 
portation of foreign voters, to the number of more 
than seven hundred, in violation of the constitution, 
the election laws, the people's rights, tmd the elec- 
tive franchise. , And if there were no other frauds 
disclosed in that shameful, reckless, and villanous 
campaign of 1840, those alone are suffi?iient to im- 
pose upon us the duty of passing this bill into a 
law; but I repeat, that I have no time to expose the 
wide-spread corruptions of that election, alike in 
their tendencies fatal to the morals of societ)^, as 
destructive to the free institutions of our country. 

I have been asked a thousand tim.es, by letter and 
otherwise, by those who were made acquainted with 
tlie frauds practised in Hamiltorr county, why I did 
Slot appear here, and contest Mr. Pendleton's seat. 
There were two reasons, either "of which was suffi- 
cient in itself First, I was too proud to do it. Sec- 
ond, my constituents were too proud to permit me 
to do it. I was too proud to ask redress at the hands 
of a whig House, whose hatred for me I knew only 
to be commensurate with my hatred for them. I 
speak politically, I was too proud to ask an inves- 
tigation at the hands of a whig House, who I 
knew possessed neither the magnanimity, generos- 
ity, or justice to do that which the most in divsputa- 
ble evidence should have demanded. I was too 
proud to appear before a jury for the redress of a 
^vrong and a violence, many of whom I knew were 
the very in venters and workers of that very organ- 
ized system of sv/indling by which that v/rorig and 
■that violence were effected. I was too proud to ask 
any favor, or even justice, at the hands of my en- 
emies; and I was too proud to apply to a House for 
the redress of a violence, knowing, as I did, that 
more than one-half of its members held their seats 
by virtue of the same system of frauds by which I 
was deprived of Quvne. My constituents were too 
proud to 'permit me to ask for the redress of a vio- 
lence which they had the power themselves to re- 
dress, and which violence tliey have redressed — - 
thougli that redress would have been much more 
triumphant, could they have provoked Mr. Pendle- 
ton lo have been the opposing candidate; but into 
that he was neither to be kicked nor coaxed, be- 
cause (as the rude democrats said) his vanity and 
ambition had cost him too much already. The 
democrats say (and I have never heard a whig deny 
it) that he paid ^20,000 for tln-ee letters of the al- 
phabet, to the end that he might have a title prefixed 
to his name. Well, I know no reason why a man 
may not purchase a title in this country as well as 
in any other; and he may placcthat title at the head 
or tail of his name, as his own fancy or his taste 
may dictate. Rut 020,000'is a big price to pay for 
two consonants and one vowel, which, in their or- 
der, are to be placed H-O-N, to give them their 
most potent meaning; and that meaning may con- 
vey honor or disgrace. Nor does the price augment 
the honor, or diminish the disgrace. If he who pos- 
sesses them procured them in an honorable way, or 
if they have been awarded as the price of intelli- 
gence, patriotism, and virtue, they are but the evi- 
dence of merit due to him who wears them; but ii 
•they have been purchased at the expense of virtue 



Band patriotism, and in the connmission of treasofs.^. 
bribery, and perjury, they should be, and will be^, 
worn as a mark of disgrace and infamy. I leaver 
Mr. Pendleton and his Kentucky cut-throat ruffiaa 
and thieving constituents to decide the question. 

Mr. Speaker, it is a divine truth, and is re- 
garded as a maxim far and wide as civilized society^ 
that "ml should not he done that good may come ofitJ^ 
When the moral part of the community in 1840- re- 
monstrated against the means which were resorted 
to by the federal party to overthrow the democracy^ 
the universal answer was, that '^Hhe end jvMifies tht~ 
mean." Now, sir, I wish to say something about 
the means that were used, and the end effected by 
the means; and I think I will be able to show tliafe 
the end was worthy of the means, and the means 
worthy of the end, and thai they were both v/orthy 
of each other. 

This government has been in existenc^^wsoraething: 
more than half a century under its preserrt organi- 
zation . There are members in this House who are. 
seniors of this government. For forty years of its 
whole existence it has been under democratic ad- 
ministration; and although it has, for the balance 
of the time, and at two difierent times, been frostbitteis 
and withered by federal administriition, yet its prog 
ress has been onward — onward. From the time of its' 
ccmmiencement, up to 1840 inclusive, it presented a. 
progress in civilization which can challenge the his-' 
tory of nations, literature, philosophy, agriculture,, 
mechanics, and general science, and every improve- 
ment that characterizes civilized man, had advanced, 
with a rapidity of which the history of the world 
shows no example. The progress of commerce, 
science, literature, and refinement, of the republics; 
of Carthage, of Greece, and of Rome, has employed 
a thousand pens, and has been sung by ten thou- 
sand tongues, in description and praise. The same 
progress and advancement of the European govern- 
ments have exhausted eulogy, and almost con- 
founded wonder; and yet the advancement of the 
republic of the United States, in every characteristic 
of civilization, human happiness, and national great- 
ness, has been more in half a centur}?- than theirs; 
has been in five hundred years. The savage 
wilderness has been tamed, and the wild man has fled* 
The widespread and dense wildernesses that once, 
made the earth groan with their native growth, hav& 
been converted into highly cultivated farms, and now 
groan with the rich productions of the hand of in- 
dustry. The broad rivers which (many of them) 
were agitated but by the winds and the bark canoe 
of the savage, now bear on their bosoms thousands 
of steamboats, laden with the rich productions 
of happy fi'cemen, and command the tempest and. 
defy the waves. The canvass of our commercial 
ships whitens every ocean, every sea, and every bay» 
The American flag is displayed in every civilized 
port in the world. The face of our continent is; 
checkered with turnpikes, railroads, and canals; oiu* 
hills are made to yield their valuable timbers, and 
our mountains to give up their rich minerals. Cities% 
great towns, beautiful and pleasant villages, dot the 
face of the continent. Houses of worship, colleges 
of science, seminaries of learning, and school-housesi 
of common education, temples of justice, as well as 
theatres of innocent amusement, adorn almost every 
city, town, and village, on our continent. Peace.; 
plent)^, and happiness, overspread the land, and. 
cheerfulness beams from every countenance. In- 
dustry is respected, industry revv^arded, and industr|^ 
protected» In this prosperous and glorious career,;,:. 
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ihere was hut o'ne obsiraciiors—d.'^d that \ras an 
irreeponsible corporate banking syetem which had 
grown up, and which more of by-and-by, or some 
aother occasion; at prcvsent, I v,?ill pass it. 

3 repeal that all this unexampletJ. pro!?perity, this rapid ad- 
vancement, this magical elevatio^i of national greatness, was 
under the influence arid auspiee?^ of democratic administration 
ioiir-fifihs ol the existence of thiB government. But a strange 
dream came over the people. They seem to have become sa- 
tiated with prosperity, and to have grown weary with happi- 
ness and ^oodgovernmenfc,and theymust needs have a "c7ia«g-e." 
Sir, I desire to dwell some little on that word "change." The 
word change has always a potent political word. It has ever 
been the rallying word of the demagogue. Itis the yelp ol the 
<^Jsappointed oSke-seekcr. It has ever been so from the com- 
mncement ol' civilized government. It was the cry of change 
that overthrew the first republican government that history 
describes— I mean the government ol the Israelites. That was 
-a republican government, from the time of the conquest of Ca- 
:naan; and although jav^s were proposed to the people through 
Moses, yet no law was obligatory until it was received and 
adopted by the voice or suffrage of the people. The' Almighty 
was their kmg, but not without their choice. He was rep'eat- 
ediy elected as such by the suffrage of the people. Moses, &[■ 
•dio«gh generally regarded as the Israelitish legislator, in his 
time was nothing more than a mediator, or medium through 
which the will, the wishes, and approbation of the Almighty 
^ere communicated. 

The Jewish government was established on those principles 
which alone can make a people happy and independent. The 
.Jews were an agricultural people, and every man a freeholder; 
and such were the restrictions on the alienation of landed 
■property, that every Jew came inio the world the owner of 
^and, aiid went out of the world the owner of land. It was a prom- 
inent principle of the Jewish government to encourage agiicul- 
■ture, and to foster it above all other business or occupation; and, 
so long as that policy remained, so long it was retained in its 
primitive simplicity — there was no people on earth more happy 
than were the Jews. But, in the course of time, demagogues 
and ambitious politicians grew up among them. They mvtsi 
needs have a change. Though above all the people on earth, 
they were not only blessed with the best governm.ent and the 
richest land, but were daily furnished by the hand of the Al- 
»nighty; they were daily feoeiving the bounties of his goodness: 
they had been delivered from Egyptian bondage by a miracu- 
k)us in ler position of Divine Providence; and, when hotly pfu-- 
BXiedhy Pharaoh and his host, they liad seen Moses, by divine 
power, smite the Arabian gttlf with a rod.; divide the waters, 
-and roll back the mighty waves, through which they passed 
<3ry-fihod, while Pharaoh and his host were drowned; when 
on their way in the parched wilderness, they drank pure water, 
which they had seen Moses draw from the flinty rock by a 
:emite of his rod; when they ahungered in - the wilderness, 
saanna fell from heaven, of which they ate in gratitude and 
ssolemn thanks; — all these things were fresh in their recollec- 
lion when they first attempted a. change; ai^A ilmi chmigewsis 
W desert the standard of Moses, and the Almighty's protection, 
and betake themselves to Aaron, and erect a golden calf, and 
bestow on it the divine honors which were due to Him v/ho had 
delivered them from bondage, and fed them in the wilderness: 
i,h at was the first change. The motives of the Jews in that 
iChange wereof a character with those which moved a majori- 
ty of the' American people in 1840, when they deserted the dem- 
ocratic standard and betook themselves to whigery. They 
were wont to erect a calf, too— not a calf to be made of gold, 
but one to be made of shinplasters; a kind of ras-tag and bob 
tail calf— a calf to be made with rags and lamp-black, worthy 
of a rag-baton aristocracy. But John Tyler knocked that calf 
on the head, thank God, as Moees did Aaron's; for v/hen he 
(Moses) returned from the mouni, hedemolisiied Aaron's calf, 
and reconciled the Almighty with the Jews, whose wrath had 
been kindled against them for their idolatry. 

But ere long corrupt politicians again sprang up, and denoun- 
ced the governnnent as weak and tmbecile- Demagogues and 
loafers multiplied, v/ho, (in that country as in this", and every 
other,) too lazy to v/ork and too proud to beg, determined to 
hve on the labor of others. Not content with that wise and 
equitable system of government which distributed jiJsticeand 
equality to all, and ^made every Jew a constituent part of ihe 
govetnment—made every Jew a landholder and a freeman;— 
iQOt content with that policy which tnade the Jews an agiicul- 
iural people, (for which they were peculiarly fitted, and to 
'which their country waS; peculiarly 'adapted,) tliey sought to 
establishsystems of inequality; to divert the public attention 
.from the humble, punctual, and frugal— though honorable- 
pursuits of agriculture; and to adopt a system more in accord 
ance with oriental grandeur: to this end, privileged orders and 
■irresponsible institutions must be established— something like 
■the policy souahl to be established in our country, which has 
jfor its object the oppression of the many to enhance the ioter- 
;.«sts of the fewj— I mem aprotectiTe-tarj.a'" syBt€.m— s ciedit sye- 



tem— a bai:ikirig Byi^lfi?n, and & sbinplaster currency,— cr, Iff 
brief, a system by which swindlers may plunder honest men. No 
other .systems would (divert and deceive the people from the pol- 
icy and stern frugality which it was the constant efl^ rt of Moses to 
inculcate, and which the whole frame of government favored, 
l.lutthe corrupt politicians and demagogues rung,, c/mr/^'«,i'' 
change.' und a portion of the people, who had gradually become' 
corrupted with oriental passions and oriental grandeur, permitted 
their patriotism to be shaken. They began to think there was 
something sublime in an eastern court, v/hich gave character, 
dignity, show, and power, to a nation, v^hich was incompatible 
with a simple republican government. The rage for change 
spread. They must have a court The show, the g.iudy tinsel,, 
the splendor and the luxuries of a court, captivated their minds,, 
blinded their understanding, and vitiated their tastes. The dis- 
tempered rage for a change spread more and wider. To have 
a court, they must have a king — not their frugal Moses, or their 
divine Deliverer any longer; but a temporal king, who could 
bestow bounties, and receive fialteriee— a court, a king, milita- 
ry splendor, a central power, and a strong government. Mosee^ 
and a man called Samuel, who was a successor of Moses, re<> 
monstrated against a change of government, and represented, 
in the strongest possible terms, the dangers and fatal effects of 
eastern corruptions, eastern despotism, and eastern bondage. 
All their remonstrance was in vain; a change they would 
have; a temporal king they would have; an oriental court 
and a military depositism they would have; and the Almighty 
gave them, in his anger, a king, and all the rest soon follow- 
ed, i^aul was the first king under their new change.. 
He governed well for a short time, but soon became des- 
potic, and towards the last of his reign became insupport- 
ably capricious. He was rejected, and one David wa.9. 
chosen in his place. David was a true patriot, a sincere friend 
of his country, and ardently devoted to its highest interests. 
The country prospered under his administration, though ori- 
ental customs, end the military spirit of the people, grevf un- 
der his reign, and, with these, increased taxaiion. Solomon, 
succeeded David,^ lie ruled with moderation and wisdom at 
first, but, towards the end of his reign, became very tyrannical,, 
and laid heavy burdens upon his people. Oppression had al- 
ready become the reward of their desired c!,ange. Rehoboam 
succeeded Sidomon. He refused to lighten the burdens of the 
people; and this caused a dismemberment of the empire— teo 
tribes goir)g off, under Jeroboam, and forming a separate goy- 
ernment. From this time the nation became rapidly more and 
more corrupt; the kings more and more despotic; the people, 
more and more enslaved: and the result, of all was the decay 
and ruin of the government. Let us sum up the evils of the 
choMge: 

1. An increase of taxation, with the increase of the military? 
spirit; and numerous and exhausting wars, as a consequence. 

2. TyrUnny and despotism in the government— many of the 
kir>gs becoming as tyrannical as the eastern despots, 

3. A neglect of agriculture. 

4 Entire change in the admirable agrarian laws of Moses. 

5. Ultimate ruin, and subjection ol the nation to a foreign 
yoke. 

And this, sir, was the career of the Israelites; and this the 
ruin brought upon them by that fatal word change, invented, 
introduced, and rung by demagogues and corrupt politicians^ 
who have been the overthrow and downfall of every republic. 

I have no time to trace up the histories of republics, or free 
governments, and expose the fatal effects of that word change. 
If I bad, I could iefer you to the v/ord change, which yms nev- 
er out of the mouth of Hanno, by which he embarrassed the 
correct action of the senate of Carthage, and poisoned the minds 
of the people; and by which he embarrassed the movements of 
Hannibal, at the very tinie he" was shaking the walls of Rornej, 
and by which he succeetled in effecting the recall of Hannibal^ 
and, with his recall, the destruction of the last hope of ever 
conquering Rome; and by which, too, he and hiB kindred spirits 
succeeded in overthrowing the republic of Carthage, and mak- 
ing her the prey to Roman coriquest. 

1 could, also, refer to the demagogues ard corrnptand bribed 
politicians of Greece, whOv with their pockets full of Persian 
gold, and their mouths filled with change, laid the foundatioa 
for the overthrow of her republics. It was the same fatal 
word, in the brawling mouths of corrupt -politicians, that sub- 
verted the Roman republic; and the same word, after the over- 
throw of the republic, placed one vile despot after another on 
the throne, each vile despot viler and more despotic than his 
predecessor, until the people of Rome, from being the freest 
people on earth, became the greatest slaves on ear.h, and ua« 
;il, too, it was finally overthrown. The overthrow of all those 
republics was brought about by the word change in the mouths 
of corrupt politicians, hired demagogues, an(i pensioned liars, 
precisely such as overspr< ad our country in 1610, and by 
whose means the democracy were overthrown. Yes, sir, 
overthrown by pensioned liars, hired demagogues, cor- 
rupt and bribed politicians, whose incessant cry was 
change! changed change.' The word c/mngc was never- 
•j permitted to die on the ear. Wellj the change was ef-- 
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:fecte^. The democratic parly was oven'hrown. .Ademocrai- 
ic candidate for the presidency was defeated in his re-election 
— one who had administered the government on as pure prin- 
ciples as it ever had been administered or ever will be admin- 
istered — one v^ho had sustained our free institutions, the consti- 
tution, and the nation's horror, with an ability and a wisdom 
which never has been surjassed since the formation of our 
government— a iran who was and is alike distinguished for 
the purity of his morals as for his talents as a statesman; dis- 
tinguished alike for his firmness as for his attachment to demo- 
cratic principles and the su.pport of democratic institutions; 
alike distinguished for the qualities of his head as for the good- 
ness of his heart; with a moral reputation which even the sirocco 
]jreathof slatider dare notapproach. Suchwas the man whose 
election was defeated by that potent word change^ and its accom 
panying means. Yes, sir, the accompanying means; I must have 
something to say aboJit the accompany mg -ineaTis, in connex- 
ion with the Viovf} change. And what were they? Ah! sir, 
could they be blotted from the recollection of man, and could 
• the history! that records them be annihilated, what iriend to 
Ms country — what man or patriot, jealous of the honor and the 
reputation of his country and the American character, would 
wish to revive their recollection? But to the disgrace of this 
people, and to the dishonor of our republican institutions, here 
and elsewhere, they live in memory — they live in history, and 
will live after all who now live will have returned to dust. 
They will live when time shall have crumbled the marble col- 
■umns that support the dome of this hall; even then, the drunken 
orgies which disgraced the electitms of 1840 will be classed with 
the drunken orgies which disgraced all Greece in the worship 
of Bacchus; fresh, then, will the disgraceful scenes of 1840 be 
in history, as the bacchanalian feasts are how. So we cannot 
hide them; knowing them as we do, and known as they are, we' 
may better serve our country by exposing them. 

J desire to tas your time a few moments while I make a 
few comments on truth— fur I regard it as the highest virtue 
of any peop'e, whether in a national, or in an individual 
point of view, in the language of another, truth is a light from 
on high. It is almost the only tiling on earth which is worth 
the research and care of man. It is the light of our mind; it 
should be the rule and the guide of our heart, as it is the founda- 
tion of our hopes, and the r omfort of our fears. It is the alle- 
viating balm of our evils, and the true remedy of all our trou- 
bles and misfortunes. It is the source of good,' and the horror 
of bad conscience; it is the secret punisher of vice, and the 
everlasting reward of virttie. It immortalizes those who prac- 
tise it; it dignifies the chains, and makes supportable the dark 
and gloomy dungeon of those who siilTer for it; and it brings and 
perpetuates public praise and vubiic honors upon the memo- 
ries of those who have been its defenders and its martyrs. It 
makes respectable the humility and the ].ioverty of those who 
have sacrificed all in its pursuit and its suf)port. It inspires 
magnanimity of thought, and forms heroic souls, of which this 
world is unworthy. It has made every sage and every hero 
that the world has ever produced, worthy of the name. How 
unfortunate that it was it was not better known and more 
highly appreciated by the whigsat all times, but more especial- 
ly in the political campaign of 1640! But, to form a true esti- 
mate of its exafed merit?, we must contrast it with its antago- 
nist principle — falsehood; which, of all vices, is the most de- 
grading and degraded. It sinks those who practise it, in the es- 
timation of God and the virtuous world, below the brute; and 
confirms the end, the itsin. and the disgrace, it is sought to avoid. 
All the,^ principles and effects, whether of truth of falsehood, 
may be applied in an individual and private sense; but how 
rnucb more estimable is truth when applied in a national sense? 
and how much more disgusting and horrible is falsehood when 
viewed in a national sense, or used to deceive a nation? A false- 
hood is a misrepresentation of a fact, or things, for the purpose 
of deception. Afalsehood works two evils — a crime on the part 
of him who attempts to deceive, and an ivijury on the part of him 
who is deceived. If an individual makes a misreprentation, not 
knowing it to be such, he is guilty of no falsehood in the moral 
sense, and is guilty of no wrong except the injury to him whe 
is deceived. So, too, if an individual relate a falsehood, and it 
fails to deceive the individual intended to be deceived, either 
fiTom the improbability of the thing intended to be misrepre- 
sented, or from the known character of the misrepresentor as 
a liar,— in that case, the misrepresentation fails of its object, 
and no injury is done; but the mora! turpitude of the falsehood 
is undiminished. The failure to accomplish a crime, does not 
diminish the crime involved in the intention and eflbrt to com- 
mit it. So, too, is a falsehood criminal in proponion to the in- 
jury which its misrepresentation may effect. If it deceives a 
nation, it is criminal in its effects and design, in proportion to 
the magnitude of the nation and the extent o^ the evil. Now, 
sir, I charge falsehood as one of the means used by the federal 
party in 1840 to overthrow the democracy, and to defeat the 
'election of Mr. Van Buren,and every democratic candidate that 
was defeated. But when falsehood is substituted for truth to 
effect an object, every other means — however criminal, how- 
£vei mean, however detestable, and however degrading— are 



sure to be called in as a'uxiharieig. So it was in the election oi 
1840— to falsehood as a weans, slander, detraction, perjury^ 
bribery, and treason, were called in; and the whole, unitoclj 
constituted a part of the means by which the federalists were ■ 
tooeuccess/ul. But, in addition to falsehood, and all its vile 
and unworthy associates, there were other means used, equally 
degrading to the American character, and the American nation; . 
all of which I shall treat in their order. And first of the false- 
hoods—wholesale falsehoods I deal in — wholesale and general 
Vi^hig falsehoods I begin witlrNo.l. It wassaidthe admimsira- 
tion of Mr, Van Buren was an extravagant, a wasteful, and a 
corrupt administration. To put a direct contradiction upo.a 
this triple falsehood, I Avill submit statistics; and in order that 
I may be read with greater ease, I will make them as brief as 
possible; and in order to illustrate, I will compare-figures with 
the expenditures of this administration that promised such rtJ- 
form. 

The appropriations which supplied the first year of Mr. Vaa 
Buren's administration, were made under the last year of Gen. 
Jackson's administration; and of them I will say nothing. The 
amount expended in the first year of Mr. Van Buren'e adminis- 
tration, which was the year 1837, was . - ^31,610,003 
Second year, 1838, ... - - 31,544,3{^> 
Third year, 1839, - . . » -'25,443,716 
Fourth V ear, 1840, ..... 22,389,356'- 
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110.997.473, 



the aggregate amoum of the expenditures of Mr. Van Buren's 
administration. I say aggregate amount; I mean by that the 
ordinary and extraordinary expenditures; I mean by the ordi- 
nary expenditures, the civil and diplomatic expenditures, as 
well as the ordinary expenditures for the army and navy, In- 
dian annuities, and interest en the funded or District debt — all of 
which are ordinary, because they are of yearly occurrence, 
whether we are in peace or in war. They are incidental to the , 
army, to the navy, and to our funded debts. I mean by the ex- 
traon^mary expenditures, those which occurred in consequence 
of the border difficulties; the public buililings, the Creek Indian 
v/ar, the Florida war, the removal of Indians across tne Missis- 
sippi, and their settlement in agriculture, fcc— all of whicb 
were extraordinary expenditures, nearly all of which had theiic 
beginning, and nearly all of which had their end, in Mr. Van Bu- 
ren's administration. I will exhibit the amount of those ex- 
traordinary expenditures, as well their several as their aggre-^ 
gate amount, I will separate them from the ordinary expendi- 
tures, and show the difference, I will then compare the ordi- 
nary expenditures under Mr. Van Buren's administration, with 
the ordinary expenditures of this whig-reform-economical ad- 
ministration, and exhibit the difference, and make it so plain 
that every democratic boy of Israel shall be able to overthrow 
any whig of Gath, or of the Philistine tribe, though he be as 
bis as Goliah, 

The amount expended for the Florida war within the term 
of Mr. Van Buren's administration, together with the ^^'^ek war< 
was, as reports show .... """ "■'''' '"^^ 

The amount expended' on behalf of all our border 
difficulties . . - - . 

Amount for removal of Indians across the Missis- 
sippi, and their settlement 
Amount expended on the public buildings, viz: 
Amount on the treasury building • 
Do do post office do - 
Do do patent office do - 



The aggregate of which is 

Deduct this asgregate from the expenditures for 
the entire administration of Mr. Van Buren 

And we have the sum of . - - - 



#38,000,000 
.500,000 

3,261,315 

4OO3OOO 
400,000 
400,000 

42,96 1,315 

n0,997,47V, 
^68,036,166 



This we find to be the entire amount expended in Mr. ¥aa 
Buren's admini?Tration for its full term, for the ordinary sap- 
port of the army, navy, and the government, civil and diplo- 
matic. ^ „ . .. 

1 now exhibit the expen^^itures of the first two years oUfeJS 
Philistine whig administration.— whig in the Senate— whig m 
theHouse— whig all over, with the entire control of the gov- 
ernment in their hands, so far as the appropriating power 
was concerned; and 1 have no expenditures to exhibit hm 
those which 1 have called ordinary in Mr. Van Buren's ad- 
ministration; for there has been no Florida war, no Indians to 
remove, no border difficulties except what were settled by nego- 
tiation, nor any public buildings, except some small finishing 
expenditures; and what do you think they are, sir? I hold in 
my hand House document No. 62, prepared by a whig officer oil 
thio House: of course it is good authority against whig prolin- 
o-acy. Here is the document. IJ is a pamphlet; it is all cover- 
ed with figures, and every figure counts tens, hundreds, Xhrn--^ 
sands, tens of thousaode, fenndrede of thousands, milUons.3 &m 
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mm of millipoa, such aa no man can number or detail in a 
isp^ech. I mu3t describe by aggregates. I must lump the 
rniilsons. Here they are. 1 expose them to the honest peo- 
ple, the hard handed tax payers, who were promised reform, 
retrenchment,- and relief from tax burdens, if they would unite 
with the federalists to overthrow the democracy. 

While in power, the wuigs held three sessions 'in one Con- 
gress, Here are ihe apprup'riations made each seasio&i: 
For diplomatic and miscellaneous- 
First session 
Second session 
Third aesaion - - . 



For naval service- 
First session 
Second session 
Third sessioa 

For military service, inciuding ail 
which belongs to' the t\iiluary 
departm.ent — 

First session 

Second session 

T4ird sesaiou 

Further appropriations for the 
navdi departinenf, second and 

third sessions, show 




- i 12,646,079 



17,522,478 



20,111,408 



9,030,9130 

$58,719 867 



Thus, itseamg tliat theordiisary expenses of the whig reform 
and retrenclunont a. -ministration for two years, (not four,) 
allows thesumof fifiy-eight millions seven hundred and niae- 
ttan thousanvl eight bundled and sixty seven dollars. 

Now for the coniparifson. I have (leducled the extraordinary 
espenditures under Mr. Van Buren's administration from the 
ordinary, and find ihat they v^ere— 

For the first year - • - $14,603,490 

For the second year - ' - - 14 537,879 

For the third v«ar - - - 8.437.203 

Forihefourih'vear » - -. 5 382 843 



Making in all - • - 42,96 1,3; 5 

Which is the ausount of the extraordinary expenditures. If we 
deduct this sum from the whole amount, (ordinary and extra- 
ordinary expenditures,) the balance will show the amovmtof 
ordinary expendmu'^^s chrough the whole four years of Mr. 
Van Bureti'sadmiaistradon; 

Aggregate amount of ordinary and extraordiaavy expendi- 
tures - - . ' . . Dl 10.997,471 

From which deduct—- 

Extraordinary expenditures - - 42,961,315 



68,036,155 
ThisestinvAte shows that, through the four years of Mr. Van 
Buren's administration, the ordinary expenditures of the gov- 
ernment were sixty -eight million thirty-six thousand one hun- 
dred and fifty-six dollars; while a federal coon administration, 
iti two years of its time, under a solemn pledge of reform and 
jictrenchjfnent, has expended fifty-eight millions seven hundred 
and nineteen thousand and nine hundred dollars. Let us see 
thediflerence. Here it is: 
Amount of all ordinary expenditures under Mr. 

Van Buren's administration (four years) - 68,Q36,156 
From which deduct— 
Amount of all ordinary expenditures under 

the coon administratio'n (two years) - ^58,719,967 



a 10,316, 189 
Thus it appears from statistics, official and true as moral 
leason, that the ordinary expenditures of the two first years 
of this reform and retre^ichment administration have been 
but 810,316,189 less than the entire Tour years of Mr. Van 
Buren's administration. But, I may be told that there were 
some extraordinary expenditures necessaiy under this admin- 
istration; what were they? The Florida war was closed when 
St came into power; at least, so near so, that there were not 
four hundred Seminole warriors in Florida, and they were 
fast coming in and surrendering. The boundary difficulty was 
so far con eluded, that nothing was left but negotiation, and that 
was conducted tp our disadvantage, our dishonor, and the sur- 
render of a vast territory. The Creek war was ended, the 
Creek and Cherokee Indians were removed, and the public 
buildings were nearly completed. But, if it is contended that 
ehere were extraordinary expenditures, I will offset them with 
some extraordinary expenditures iii Mr. Van Buren's adminis- 
tration, which I have not classed as sueh. I mean the expendi- 
tures growing out of the extra session, in the summer of 1837, 
which was brought upon the people by the impolitic connexion 
Of the government with the swiridling banking institutions. 



And this, sir, ia the end, so far aa retrenchRiient and reform u 
concerned,"which was to justify the corrupt means which were 
used to defeat the election of Mr. Van Buren, and overthrow 
the democratic party. The means, as I have stated — falae^ 
hood, and its infamous auxiliaries, corruption, bribery, treasong 
and perjury — were to be justified by the end; and the end is an. 
increase of the expenditure nearly double, and consequently 
a double imposition of taxes, and double burdens on the people. 
So much for the corrupt means; so much for the un- 
fortunate end, both worthy of each other, worthy of the 
party who used them, and worthy of the party who have 
brought them about. I say, then, that the promises which 
were made of reform and retrenchment were falsehoods; they 
were made for the purposes of deception, and have deceived.; 
they involve the crime of falsehood, and the injury of de- 
ception. But the sweeping, unlimited^ and reckless false- 
hoods of 1840 were not confined to false promises; they were 
fraught with slander, detraction, and libels both of men and 
measures. To enumerate the falsehoods and slanders would 
require volumes; to enumerate the slandered would be to em- 
brace every prominent democrat in the country, and every 
measure of the then administration. It is not my purpose to 
enter into particulars, or to deal in personalities; but there is 
one case, and one person, that I must be permitted to speak of 
while on this branch of the subject. The case to which I allude 
was the speech of Mr. Buchanan of the Senate; and that per- 
son is honest John D^vis of Massachusetts, Honest Johnl God 
save the mark! 

air. Buchanan, when supporting the independent treasury 
bill, said: "The chief object was to ^disconnect the government 
from all banks; to secure the people's money from the wreck of 
the banking system, and to have it always ready to promote 
the prosperity of the country in peace, and" to defend it in war. 
Incidentally, however, it will do some good in checking the ex- 
travagant spirit of speculation, which is the bane of society.'^ 
Mr. B., throughout his speech, from which the above extract is 
taken, denied that the independent treasury system would or 
could have the effect to produce the disasters upon the commu- 
nity which its enemies attributed to it. The effects attributed 
were, that it would destroy the banks, break down the credit 
system, establish an exclusive metallic currency, reduce the 
valueof pjoperty and the price of labor. lie denied that the 
bill possessed the power to produce such effects; and (as all his 
speeches show) was opposed to an exclusive metallic currency 
in the tlien condition of the country, owing to the manner in 
which the commerci:ol, mercantile, and general interests of the 
country were interwoven wiih banks, paper currency, and the 
credit system. Mo man trod more cautiously, or advanced with 
more precision, and, at the same time, with more firmness, in the 
reformations that were then in progress in relation to the cur- 
rency, and to the control, management, and disbursement of the 
national revenue, than did Mr^ B. Thesafety of the revenue, 
and its proper and secure management, without materially af- 
fecting the channels of trade and the general interests of the. 
country, seemed to be his highest object — for the truth of which 
I can safely refer to all his speeches in support of the inde- 
pendenttreasury plan, and all financial measures appertaining 
thereto. I speak knowingly; I speak from hearing his speeches 
when made, and reading them when printed; and yet, in the face 
of all who heard him, and all who read his speeches, John Davis 
puts this argument in his mouth, viz: "It (tlie independent 
treasury) contains the necessary corrective [for the evils] im- 
putable to the pernicious influence of bank paper, as it will 
check importations of foreign goods, suppress what we call the 
credit system, and, by restoring a specie currency, reduce the 
v/ages of labor and the valueof property!" And this argument, 
which Mr. Buchanan never conceived, (or, if he did, never ex- 
pressed.) constituted a part of ^^hbnest John^s^' speech, and was 
heralded far and wide through the country; and was labelled 
and endorsed, and heralded back again, by every foul, filthy, 
false federal sheet in the land; and by every hired bank min- 
ion and corrupt demagogue in the shape of a stump speaker, 
from Daniel Webster down to the most contemptible whig 
whiffet of federal mimicry. I take it on myself to say, 
and hold myself res{)onsible, that a more meretricious 
falsehood never was invented— a baser and more ground- 
less falsehood never entered the head or heart of any 
man. It was a falsehood worthy to be conceived by a vile, 
vitiated brain; worthy to be cherished by a corrupt heart; 
worthy to be given birth to by a polluted and foul mouth; and 
worthy to be promulgated by a poisoned pen; and worthy to be 
endorsed by a reckle^ss, unprincipled, and corrupt party, I 
have noticed this falsehood,, though at first personal; but it was 
told and spread to deceive a nation, and it did deceive a nation. 
It contained in its beginning the crime of a falsehood, and in 
effect and end the injury of a falsehood. I name it and expose 
it, in connexion with others of a like character, that the indi- 
vidual community may guard themselves against the effects of 
such falsehoods in the coming contest, which will fall upon the 
country as leaves in autumn by the blight of frost. 

But falsehood and slander, and the base, criminal, and trea- 
sonabie auxiliaries which were brought to co-operate witli 
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tham, as I have said, wera fnat the only reaotrtof the federaJ- 



Jj3ta in 1840. There were other means, perhaps less crimanal, 
bu£ not leas disgraceful, resorted to. I mean drunken orgies; 
Qttipty displays; vulgar scenea; and exhibitions of coons, pos- 
sums, skunks, empty barrels, old gourds, and snapping turtles; 
profane'sacrifices; Tippecanoe and Hartford banners. These 
disgraceful shows, senseless parades, and profane demon- 
gtrations, vvere as fatal to the good order of society, and 
the moral institutions of the country-j as the change tliey 
effected was fatal to its political and pecuniary inter- 
ests. Dignity of character, and morality of purpose, were 
alike saciificed. AH orders, all sexes, and ail professions, 
of the entire federal family, were contaminated with the 
virus. Every institution and every temple, however 'sacied, 
was polluted. The temple of justice and the temple of re- 
ligion, the judge's seat and sacred desk, were proptituted to the 
me and the level of the dogery, and the haunts of debauchery 
andditjsipation. Yes, m; not only wete the ermine and the 
judgment-seat contaminated, but the sacred desk and '.he pulpit 
were polluted; and some of those who claim to be ministers ol 
the gospel, ambassadors of our Saviour, and Heaven's bearers 
of desj>a(ches and glad tidiiigs, standard-bearers of the holy 
cross, and those who administer the holy sacraments, prostrated 
themselves from their high and lofty station, to which none 
but apostles and ministers ordained by Heaven's sanction 
should presume to ascend,— even some of them, I say, prostra 
ted themselves at the shrine of the corruptions and poiitica 
iniquities of that time: and, in place of obeying the commands 
of their divine Master, in teaching the way of salvation to a 
dying world, were found playing the political missionary. In 
place of bearing witness lo the truth of Ills holy religion, the> ' 
■were endorsing all the base, false, and infamous slander.^ and J 
detraction which were propagated to overthrow theadministra 
tion—slander and defraction worthy of the distempered brain i 
of the reckless political desperado, the heart of corruption, an:i 
ahe tongue of poison. • 

I cheerful !y recognise the right of evety individual in the 
community to exercise the righfsof a freemar.; butwhile I hoki ^ 
Bacreci the names of Christian minister and apostle, Ideeu) it a * 
duty I owe to the holy religion, by which i hope for redemptior 
and saivaiion in the world to come, lo denounce the man wli(> ' 
will ab;.;se it, as unworthy to be its professional advocate. Yes, 
sir, some of them were found participating wiih. and ming 
ling in, the drunken carousals that would have disgraced, a 
bacchanalian feast, in the most degraded dav'^of Greece. Sucl 
men are made tor the tables of money cliangenj, not lor cast 
ing out devils. They might grace a gTimbkr's board, but iiie> 
■would pollute a temple, ''For the honor of the holy r^iigion oi 
our fati!efs,and the sacred names of minister and apostle, I 
hope there were not many who so disgraced themselves, th(ir 
name, and the religion which it is their profession to teach. 
But there were some. They will be oiarked, and made the 
subjects ot religious and moral covsdemnation while they live, 
and wherever they go, sSuch vvere the demoralizing effects of 
means used in 1840, and^such the end wiiich justified therneans. 
But, sir, t ,ther promises* were made besides those of reform and 
retrenchiiient. We will examine them, and see how far they 
have been fulfilled. We were promised a sound currency, and 
plenty of it. How has that promise been iu'fiiled7 It is useless 
for me lo relate what everybody knov/s; and that is, that this 
administration has done nothing either to improve the curren- 
cy, or to increase its quantity. "80, under the general head of 
falsehoods, I place that to No. 2. 

The people were told that treasury notes were an uncon- 
stitutional currency, and were the offspring of the independent 
treausury. They were denounced and ridiculed as '•'•Uncle 
Safii's shinplasters.'^ The constitution was to be preserved, 
and there was to be no more of such shinplaster currency. 
The whiss had not been in power three months, before they 
authorized the issue of millions of dollars in treasury notes; 
and they have constituted avast portion of the national cur- 
reney from that day to this. That is general falsehood No. 3. 

The people wci'e told, among the thou.'jand other falsehoods 
about the independent treasury, that it was a dangerous exec- 
utive engine, and'that it placed the purse in the hands of the 
Presiilent, and gave him a dangerous control of the national 
treasur>; and, if /A??/ obtained possession of the government, 
that dangerous executivecontrol should be abolished. So, one 
ofthe first acts of the federal coon administration was tore- 
peal the independent treasury, without jyraking any provision 
for the safe-keeping and secure disbursement of the public 
revenue. The consequence was, that the President and his 
»«ecietary, ipso facto, acquired the entire and uncontrolled 
possession and management ofevery dollar of the public reve- 
nue, and have so enjoyed it from that day to this. The viola- 
eion of that promise I call falsehood No. 4. 

It was urged that the administrations of General 
Jackson and Mr. Van Buren were proscriptive ad- 
ministrations; that they were administrations of 



except those who weT& partisans to the priitcipk 



and Biapporters.of their administrations; merit, worth, 
honesty, and talents, were no recommendation, &t. 
Ail this was false; for, throughout both the adminis- 
trations of Gen, Jackson and Mr. Van Buren, there 
were more federalists who held office under the general 
governraent tlian democrats. But I have no time to 
detail single whig falsehoods; I. must limit myself tcv 
generals, it was said that such a system of unrelenting" 
proscription was demoralizing, and was corrupting 
the morals and prostrating the patriotism of the na- 
tion; and, if the democracy could be overthrown,, 
'•'■^n'oscriptiim shovld be proscTihed,"''^ ^^Proscnpiion 
proscribed'' wdiH one of the federal coon banners. 

Here Mr. Duncan held up a whig banner, bear- 
ing this inscription: 







o man was to be turned onloroiUceibr opinion's 
sake. The only question was to be, "is he honest, 
he capable." All this, it was well knov.-n, was 
contemptible -cant and miserable hypocrisy. ' For 
one month before the presidential inauguration, this 
city was - crowded with office-seekers, loafers, and. 
loungers, lean, long, and lank, to the number (it wa^^ 
said) of more than thirty thousand. I know that 
every public and private house (and some liouses 
that I shall not name) w.ere full from garret to cellar: 
and filled as the houses were, it was impossible to 
walk ten steps at a time in the avenue, without being 
jostled by some staggering, hungry, federal loafer. 
They seerned to have flocked from every part and 
every longitnde and every latitude, and every zone„ 
torrid, temperate, and frigid, of this wide-spread 
Union, numerous as the locusts, the lice, and the 
frogs of Egypt, and more devouring and destructive. 
Olcf federalists, who had been driven into caves 
with the Adamses, where they had slept for forty 
years, waked up, came forth in their moth-riddled, 
antiquated garbs, staggering on their worm-eaten 
staves, dragging their withered, emaciated carcasses, 
and shaking 'their gray locks: — such a gather- 
ing ne-s-er before was seen; such a gathering never 
will again be seen, until the sea ,^iall give up hex 
dead at the summons of the last trump. Well, the 
inauguration came, and with it,* as_ a first step, the 
dismissal of every cliief democratic officer at the. 
head of every department of the government; then 
commenced the guillotine. The axe was not per- 



a party and not of the people; that no man wasjmitted to dry, nor the executioner to sleep; each 
permitted to share iiithe discharge of official duties/ head in each ' department vied with eaca other iR 
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the work of execution. But Granger and Ewing 
went. ahead, and even surpassed Robespierre, their 
■'•.worthy master and patron* The trial was more 
sirmmary than that of the victims of the triumvirate. 
'The inquiry to each victim was not, ''Is he 'capcMe., 
is Ii£ honesi'P'' It was, '"Are you a democrat?. Do 
yo-u belong to liie clemocratic association, and are 
you a subscriber to the Extra Globe?''' The 
answer being in the aiitirmative, off v/ent his head. 
Bring forward another; so it went. Such was the 
:inc]iiisition — siicli tlie guillotine — such the Robes- 
pierres, and sucli the tate of tlie victims. 

Mr. Speaker, there were more men proscribed 
for opinion's sake the first six montiis of this ad- 
mtnistration, than there were from the first day of 
General Washington's administration, to the last 
day of Martin Van Buren's. So I make ^'proscrlp- 
tiortp-osm^eci" general falsehood No. G. 

One of the charges of extravagance against Mr. 
Van Buren's administration was the ^'princely man- 
ner'"' in which the President's house was furnished. 
That falsehood was negatived by the appropriation 
of six thousand dollars, made to furnish the Presi- 
dent's house at the commencement of this adminis- 
tration. That appropriation was properly made: 
the President's house required it; but the applica- 
tion of the money was not made as intended. 1 do 
iiot know what was done with all the money: I 
think I know what was done with a part of it. 1 
am told that near twenty-five hundred dollars was 
laid out in wines to furnish, the cellar — not in furni- 
ture for tlie house. What will the honest, sober, 
lax-paying commmiity say, when they learn that 
ihis-was-io-he economihai and reform administration 
used tweiity-five inmdred dollms of their money to 
purchase wine;-- i'or the loafmg, lounging, lank fede- 
lal oiilce-liunier lo guzzle down. But I must be 
brief on each head; so I ].)lace the charge of extrava- 
gance of the President's house — ^^gold spoom, French 
bedsteads,''' &fc,—io general fidsehood No. 7. 

The day-laborers were told that if they would 
/jjoin.the federalists in the ovo-throwof the democrat- 
ic party, they shoiild receive two "dollars a day 
and good roast ])( cf. t hold a batuior hi my hand; 
here it is; and hej-e is Uie f)roTnise. hi ere is the in- 
jftscription. It reads: 




Tills ^ was your promise, and this your fiag, dis- 
played in all your ce^valcades, and in all your hard- 

'Oidcr orgies and bacchanalia^i feasts fdx &f:.d wide, 



Hov/ has that promise been fulfilled? Thousands 
of honest laborers v/ili answer next fall through the 
ballot-box — that they can get but twenty-five cents 
adayandno beef at all. So I place that promise 
to the credit of No. 8. 

The federalists in the last Congress made 
but one attempt at retrenchment; and that at- 
tempt was but insolent hypocrisy, and made to 
deceive. The democrats, in a former CongresSj 
reduced the price of public printing fifteen 
per cent. When the federalists came into power 
prior to electing the government printers, they 
passed a resolution reducing the price of printing; 
twenty per cent., or five per cent, more; and then 
elected Gales & Seaton printers. That was the 
show of retrenchment, and under that contract and 
resolution Vv^as the public printing done; but, in order 
to compensate for the reduction of the price, more 
printing was given to Gales & Seaton, by near one- 
half, than ever was given to public printers before by 
any Congress in the same length of time. But that was 
not all: at the close of the last session, and to one of the 
last appropriation bills, was made an amendment ap- 
propriating forty thousand dollars to Gales & Seaton, 
in addition to the price stipulated in the contract. 
Thus was the public treasury robbed to feed and fat- 
ten a pampered favorite partisan. So much for the 
only attempt to fulfil the promises of retrenchments 
That hypocritical show and false pretence I mark 
No. 9. ' 

Sir, my time, and the limits of a speech, will not 
permit me to prosecute the subject. If I had time 
1 could nil a volume with these startling and damning 
falsehoods. I have selected those' general and un- 
varnished ones, because they were connected with 
promises the more efiectually to mislead the 
thoughtless and unwary; because they were appeals 
to the passions, to cupidity, and to avarice. When 
you hold up the promises made in 1840 to the fed- 
eralists, and ask them. Why have you not made the 
retrenchments and reforms you promised in the gov- 
ernment expenditures? Whera is the plenty of mo- 
ney, and of good quality, you promised? Why have 
you not preserved that sacred principle of patriot- 
ism — toleration in ofiice— for tlie abuse of which 
^rou so denounced the administrations of General. 
Jackson and Mr. Van Buren? Why did you not 
'■'■proscribe proscription?''^ Where is that brilliant 
prosperity you promised to every institution, to 
every interest, and to every person of the country? 
But above all, where is that two dollars a day and 
good roast beef you- promised to the day laborer? 
The answer is, Oh! General Harrison died, and 
John Tyler turned traitor. Every sniffling whig 
whiifet, and ba.nk spaniel, as well as every pompous 
puffed-up, haughty, federal, aristocratic rag-baron has; 
that an.swer at his tongue's end. 

General Ho.rrison did die, but John Tyler did not 
tttrn ti-aitor. Of General Harrison and his death, 1 
have nothing to say. Peace be to his manes. If 
he had any faults in his life, I am the last to speak 
of them. Let his narrow tenement at North Bend 
conceal them. His virtues I will be first to speak 
of on all proper occasions. But I feel no restraint 
in saying that the man you elect to fill the highest 
station that man can occupy — to discharge dutiCvS 
the most im^portant that can interest a nation— by- 
such unhallowed means, and for such unhallowed 
purposes, — he will die, too, in one month. There is 
a Providence who superintends ■ this nation. He 
holds its destinies in His hand; His track is 
to be seen in every path of the revolution 
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that emancipated os; and lie wlio cannot see 
His divine interposition thoughout this admin- 
istration is an' inndel or a fooi — he may have his 
choice. I predict that, if the same means are to ,be 
used i;)y the federalists to secure the election of their 
candidate, I mean drunken orgies*, empty and pro- 
fane songs, coon-skins, hard-cider carousals, and 
their kindred and criminal means, perjury, treason, 
falsehood, corruption, bribery, swindling, and blas- 
phemy; and the end to be effected by ;^uch means is 
to break down our free institutions, trample upon 
the constitution, and subvert human liberty,^ — the 
result will be as it has been. The vv^orkers of such 
iniquity will fall before tlie breath mid vengeance 
of a just God, as grass before the scythe. I speak 
of the guilty, not of the innocent. But John Tyler 
did not turn traitor; John Tyler has done nothing to 
merit such a charge. 1'his ^charge is made, because 
he vetoed the bank bill. 

The wl'iigs caught a Tartar ^^hen Ihey elected 
John Tyler — that is, they elected an lionest man. 
He was raised a democrat, and prior to 183S hud 
aiy/ays been a democrat, and a member of the demo- 
cratic party; some of his last official acts, whci 
member of the United States iSenate, were dn-ected 
with ability and eloquence against the Bank of tlie 
United States. He was a warm and ardent sup- 
porter of General Jackson, and all tlie leading meas- 
ures of his administration, until what was 'tailed the 
proclamation made its appearance. To some of the 
doctrirics contained in that paper, he took excep- 
tions, and for a lime withdrew his support and in- 
fluence from the democratic party, uiider the supposi- 
tion that he had abandoned the democi'atic princi- 
ples. The whig Harrisburg convention nominated 
him for Vice President, with a view to unite the whig 
slaveholders of the South with the whig abolitionists 
of the North against the democracy of the North 
and South. Mr. Tyler was not questioned as to his 
political principles prior to his election; consequently,, 
he was under no pledge as to what mei'Su res he would 
or would not support. President Harrison died; 
Mr. Tyler took his place, untrameled to any party 
bound alone by motives and principles of patriotism, 
wath a free judgment, and I believe an honest heart, 
Soon after the executive duties devolved on him, 
the extra session was called, and one of the first 
acts of the session was to pass a bill to incorporate 
a national bank. John Tyler vetoed it, and that is his 
great offence; for it, he has been denounced far and 
wide, by every hireling whig press, as a traitor, and by 
every whig demagogue as a scoundrel. The short of 
the slory is, that the whigs were playing a fraudu- 
lent game when they elected John Tyler, and they 
got caught in their own net. I am no Tyler man, 
but it is due to my feelings and to justice, to say 
that the democracy and the coimtry owe Mr. 
Tyler a debt of gratitude which will only be paid 
when the party strife which overshadows good and 
rewards evil shall have passed away, and merit and 
worth shall have a place in the political history of 
our country. 

When General Jackson heard that John Tyler 
had vetoed that bill of abominations, he thanked his 
God that "'toe had one honest man left.'^^ 

¥j^hen General Jackson, in 1832, vetoed the bil_ 
to recharter the Bank of the United States, every 
heart and every tongue of every patriot was full 
■of gratitude and praise.- It was said that, under 
all circumstances then existing, (meaning the power 
of the bank and the strength and ihiiuence oi the 
bank party,) there wo.a no other xao:a living who had 



the nerve and the moral eourage to brave the storm,, 
but General Jackson, John Tyler did the same 
thing, under as fearful circumstanceRj, Why shoykJ 
he not have the same amount of gratitude and praise^ 
"Bender tmto Cmsar the tilings which are C'(zsar'' $.'''*' 

Mr. Tyler has done thii-gs that I regret. I re- 
gret that he signed the bill to repeal the independent 
treasury. I regret that lie signed the bankrupt bill, 
by which just claims to the amoont of millions were 
repudiated, swindlers encouniged, and scoundrels; 
discliarged from their honest obligations. I regret, 
tbove all, that he signed the bill to provide for the 
distribution of the proceeds of the public lands — a, 
measure that, in its &?L(:'.ct and object, was designed to 
plunder the people and bribe the States. But of ail: 
this the democr(fcy'j as a party, have no right to com- 
plain. Mr, Tyler was not of their choice, nor is he 
indebted to them foi' his situation. Tie has done all. 
for the democracy that they could hope, and more 
than they Ikad a rii^ht to expect. 

Permit me to take thiis occasion t(^. say that no 
blame is to be attached to the President for the 
profligacy and extravagance of this administration. 
It was the ])eopl('-''s represeiuatives in the House and 
Senate s\lio made the appropriations of the people's 
mone}% and not tlie President. Let the blame rest 
where it properly belongs. -'Let jiistice be done^ 
though the heavens should fall,''' 

Mr. Speaker, from the very nature of our govern- 
ment, and from the natu.re of the representative char- 
actei', the people have a right to demand and to 
know tlie principles and tlie measures which shall 
govern and be sustained by every candidate for of- 
fice in the event of his election; and that right to 
demand carries with it the duty and the obligatioi^.,, 
on the part of tlie candidate, to answer all interroga- 
tories, made in a proper manner, and from proper 
motives, toucliing the duties, measures and princi- 
ples, which shall govern him in the event of biB 
election. That right qnd that duty were both vi- 
olated in the contest of 1840, by the federal c^.ndi- 
dates for office. The candidate for the presidency 
was interrogated as to what measures and what 
principles v.'Ould s':overn him in the event of his 
election? Those interrogatories were put to him from 
proper motives, and in a proper manner; but he 
refused to answer, and the people were given to 
understand that he would give ^Sio opinion for tm 
pnblic eye.'''' A national bank, a high protective ta- 
riff, thelndependent treasury, the assumption of the 
State debts, and the distribution of the proceeds of 
the sales of the public lands, were all questions in. 
which the people felt a deep interest. They were 
the great questions which had often agitated the 
country, and had divided the two great parties from; 
the commencement of the government to that timet, 
and still continue to do so. But it was a part of the 
whig organization to conceal their principles, and to 
substhute an honest and fearless expose of princi- 
ples with log cabin parades, Tippecanoe songs, coon- 
skin displays, and such disgraceful liummeryo When 
the whigg were cornered, and compelled to show their 
hand, they denied that they were in favor o£ those 
high-toned federal measures which had ahvays char- 
acterized the federal party, and which had always 
been acknowledged as federal measures. 

Mr, Speaker, 1 am one of those who believe tliat 
the march of intellect and rxioral and philosophical 
improvement has not been so great as some suppose. 
I believe that mankind would now be what they 
were many thousand years a^Oj if they -were sur- 
royiided by the same or similar dxcum^^m^^m^ 
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That wc l\avc not improved m maiiy of the arts 
and sciciiccf^, both architectural and fine, the inonu" 
rnentg of Egypt, Greece, and Rome, that have sur* 
¥ived the destructive hand of time for more than 
three thousand years, plainly demonstrate. They 
display, at this day, a meclianical and philosophieal 
power, and a success in fine arts, which no wisdom 
of this day can imitate. The pyramids of Egypt, 
•the temples and lofty columns (though in ruins) of 
Greece, and the obelisks of Rome, not only surpass 
our imitation, but confouJid our -wonder. Paintings 
are yet to be found, that have survived half the age 
cjf the v/orld, whose delicacy and beauty confound 
the most splendid artists of our day , and from which 
every artist must take lessons, before he can be con- 
sidered accomplished. Nor, even in this Christian 
day, and this Christian land, have we improved in 
morals and rehgion. The Egyptians, for Vv'ant of 
a revealed Deity, worshipped crocodiles, cats, snakes, 
and toads. I'he Grecians worshipped ov/ls, and 
held their drunken feasts, in congregedod thousands, 
in honor of Bacchus, and carried and displayed jugs 
of wine and baskets of grapes, and decorated them- 
selves with vine-letives. The Romans nourished 
and revered geese, and through and by them ex- 
pected political blessings and domestic hp^ppiness. 
The whig portion of this nation, with a revealed re- 
JigioK, a revealed Deity, and a Divine Mediator, 
•a,dore and w^orship coons, possums, snapping-turtles, 
and skunks, and through a.nd by ihem expect polit- 
ical prosperity and domestic hkpphiess, • now and 
hereafter; and, Grecian lilfc, they hold their drunJ^en 
carousals in congregated thousands, in wliicii they 
display their gourds of hard cider and their-baskets of 
parclied corn and coi-n-dodgers, and ornament them- 
selves v/ith buckeye leaves. Sir, I think we have 
aiiade no such advancements as we sometimes boast 
ou 1 can fancy too, sir, that I can see wisdom in 
some of tlie ancient customs and usages, even in pa- 
gan countries and. pagan times, which we have al- 
juost lost sight of. Some of the ancients were in 
the habii of consulting their augurs and soothsay- 
ers as to the ]3r6bable result of great national under- 
takings, as well as to the result of private enterprise. 
The augurs and soothsayers determined their judg- 
ment and their predictions by an inspection of tiie 
entrails of animals; and in certain qualities which 
tliey perceived by such inspections, they dis(^losed 
and foretokl the fate of battles and the prosperity 
or ruin of kingdoms and downfall of nations; and 
even the motives and- secret springs and principles 
of the human heart, were read in those anatomical 
inspections. That piece of ancient wisdom led me 
to a research after whig principles in tiie alisence of 
any and all declciration of principle: for I perceive 
that the v/hig party are determined to conduct the 
coming political contest in the same manner and l)y 
the same means by v/hich it was conducted in 1^40. 
There is to be ^^no declaration of principles for the 
public eye.^'' A political friend of mine sent me a 
drawing of a dissected coon, with a polite and re- 
spectful note, aslring rue to make some public use 
c»f it to the end that whig principles might be gene-' 



rally understood. I have carefully ^ examined the' 
internal viscera of this beast of whi^ pagan adoration. 

[.Here Mr. D. held up a beautifttl painting of a 
coon, with the entire internal viscera exposed, and 
each organ and part colored to life.] 

I find (said Mr. D.) this animal to contain within 
the cavity of its abdomen, all the leading princi- 
ples of the federal party. The measures which 
have ever distinguished them as a party, and 
the names they have assumed . at difihrent timesj 
for political effect. The characters, initials and 
hieroglyphics, demonstrating modern whig prin- 
ciples, measures, and names, are Greek; from v/hich 
it v/ould appear that this same old coon lived in the 
days of the Grecian republics, three thousand years 
ago. I have deciphered and translated the Greek 
characters, and have supplied their place v^ith the 
English translation: and, wlien thus translated, the 
following result appears, viz: In the heart of this 
coon — which may not only be regarded to some ex- 
tent the seat of life, but also the seat of good andi 
evil passions, — I say in the heart of this coon are 
found tiie secret principles of the whig party ex- 
pressed in the word "tory,'^ plainly and distinctly 
written. On the right lobe of the lungs is written 
"national bank," and on the left, "old federahsm"— 
all Vvuthin the cavity of the thorax. Belbw the dia~ 
phrag;m, and within the cavity of the abdomen, we 
fmd the balance of the whig principles,' measures^ 
and names, distinctly marked, beginning with the 
pancreas, and descending through the whole line of 
the abdominal contents. To save the time of ana- 
tomical demonstration, I will merely name, at pres- 
ent, the whig principles and names as I find them 
disclosed in the bowels of this beast; and, for the 
benefit of all my readers, I will procure a cut, to 
accompany my speech in pamphlet form, which, 
will give them an ocular demonstration of whig 
principles, which it has so long been the effort of the 
ppvity to conceal from the '■^■puhlic eye.'''' But to progress" 
on one organ is marked "Hartford convention;" on 
another, "protective tariff;" on another, "assumption 
of the State debts; on another, "distribution of the 
proceeds of the public lands;" on another, "the rich 
and Vv^ell-born should govern;" on another, "let 
the government take care of the rich, and the rich 
will take care of the poor." So much for whig 
principles. Now for the different .names which the 
party hp.ve assumed for the purposes of political ef- 
fect and political deception. Here they are to be 
found in the bowels of this same old coon: — federal 
party, anti-war party, bank party, Adams party, 
Clay party, national republican party, antimasonic 
party, iog-cabin party, hard-cider party, Tippecanoe' 
party, corn-dodger party, abolition party, and, ni 
the tail-end of this coon, we find the last name— 
whi,^ party:- — tqry at heart, and whig in the tail! 

I have examined the brain of this animal with 
great care, but I can find neither characters nor hie- 
roglyphics, ancient or modern, which can guide me 
to any conclusion other than that, like most of those 
v/ho make it an object of adoration, it (the brain) m 
of -small quantity and of poor quality. 
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Btit, sir, these are not. all the adv'antages and dis- 
coTeries I have drawn from the anatomical exami- 
Batiorx I have made, and thus disclosed in ^Hhis same 
-old coo-n;^^ I perceive very distinctly, by the disor- 
dered state of the various organs which I have ex- 
amined, that tliey plainly predict the entire over- 
throw of the federal f-arty, and, with their over- 
throwj the downfall of ail their high-toned federal 
measures. Their fate seems to be as distinctly 
marked in the entrails of this animal of whig adora- 
tion, as , was the fate of Belshazzar upon the 
wall of his palace chamber; and all the terror tliat 
seized him, now shakes them. 

I think, sir, 1 can perceive, \\dtli the same dis- 
tinctness which guided the ancient oracles, in the 
bowels of this emblem of whig principles, the very 
States which will cast their votes for the democratic 
nominee of the convention to be held in Baltimore. 
I predict from these signs, with oracular certainty, 
that Louisiana, Mississippi, Alabama, Georgia, 
Bouth Carolina, North Carolinaj Virginia, New .Ter- 
se]/, New York, New Hampshire, Pennsylvania, 
Maine, Michigan, Ohio, Indiana, IHinois, Missouri, 
Arkansas, Tennessee, and Connecticut, will tri- 
uiBph in the election of their respective jiumber of 
democratic electors, which will be one of the most 
triumphant and glorious victories which the democ- 
racy of this country or any other ever gained. This 
is my prediction: and let no whig pagan so profane 
himself and his coon religion as to repudiate it: for 
it is drawn from irresistible signs, displayed in the 
TLtais of the animal of liis most sacred and political 
devotion and reverence. Then I vrould say, in the 
spirit of all candor, Go ahead, democrats — the signs 
?d:e in your favor. Unfurl your banner to the 
breeze. Triumph will be yours. Victory wili once 
more perch upon the dem.ocratic standard. Once 
more you will teach the revilers of republican gov- 
ernment, and the enemies of free institutions, tliat 
the people are capable of self-government. 

Mr. Speaker, patriotism is the spirit by which 
our political fabric is held together. The elec- 
tive franchise is the soul of our republic, and the 
freeman's boast. Let it be supported, and it will 
support all the rest; all will be safe. The solemnity 
of the legal and judicial oath is the sheet-anchor of 
.all our moral, religious, and political institutions. 
Let corruption pollute the ballot-box, and perjury 
corrupt the sacred sanctuary of truth, and all is 
lost. Our institutions, political, moral, and rehgious, 
. will all sink together, and the offspring will be as it 
was in the t'rench revokUion. Your legislative 
halls will present but scenes of butcher;r. Plunder, 
.murder., and arson, vvill be but legalized crimes. 
And, too, as in the French revolution, your Sohbath 
■mill be changed to a decade, and the house of God 



to a stable. The word of God and your revealed 
religion will 'be paraded through your streets on an 
ass, in contemptuous ridicule, and consumed on bon- 
fires. . Your Redeemer will be postponed to a mur- 
derer, and your Maker to a prostitute, styled the 
goddess of Reason.- Your judiciary will be con- 
verted into a triumvirate; your seats of justice into a 
guillotine; and your fields will be drenched hi bloods 
These, sir, will fill the measure of such iniquity. 
such frauds, such perjury, and such treason, as 
were practised in 1840, if persisted in, unchecked 
and unrestrained. 

The passage of this bill will destroy the tempta- 
tion and the means to perpetrate such violence. 
Let the whirlwinds and tempests of party^ spirit and 
party passion run mountain high; the safety of the 
republic, the purity of the baUot-box, and the secu- 
rity of our free institutions, will not be drawn into 
the vortex and wreck of ruin. Can we Jiotlay aside 
all party feelings for this time, and on this occasion, , 
and come up as one man in support of this measure? 
Now is the time — now is the day. We are on the 
eve of another presidential election, which will 
elicit every feeling and every corrujit pasaiou which 
party strife can engender; and is there not darig'e.i* 
that the same scenes of 1840 wili be acted over? Is 
there not danger that our moral, our political, our 
free, ami our religious institutions, may receive 
another shock, which may palsy them beyond re- 
covery? 

Sir, my heart is fixed and set on the passage of 
this bill; and I fee] as though i have a j-ight to a|>- 
peal to the patriotism of this House for its support; 
and if I had the voice of thunder, I would extend 
that appeal to the remotest parts of this Union, I 
would a-\\-aken the attention of evPA'j patriot, of every 
lover of human liberty, and of our fret- institvitions 
and their duration, to the support of this measure. I 
would invoke him, in the name of human liberty, and. 
on behalf of his free institutions, by which he ex- 
pects to perpetuate that liberty; in the name of that 
majesty which is his, by the rights of a freeman, to 
seiid forth his voice to this hall, and demand, and 
command his representative to support this bill — to 
make this bill a law of this land. 

I would extend tliat appeal, too, to every press, the 
potent enghie of human liberty, and the terror ot 
crov.'ned heads. I would ask them to raise tiie 
strong arm and the loud voice in favor of tins bill. 
I v/ould say to them, now is the time, and this is tlie 
occasion, which demand tliat influence which is; 
theirs. I would ask that same influence in behalf 
and in support of this measure, which Jias demolished 
thrones, torn crowns from the heads of despots,. 
, broken crosiers, and redeemed Datiotis, 
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HEIRS OF JOHN PAUL JONES. 



On the Bill for the relief of the Heirs of John Paul 
Jones. 

Mr. STARKWEATHER said: 

Mr. Chairman : The importance of the bill 
now under consideration, in regard to the amount 
which it proposes to appropriate, as well as in 
reference to the precedent it will establish, if it 
becomes a law, is my only apology for asking the 
attention of the committee, while I shall offer a 
few considerations in vindication of the vote which 
1 intend to give in opposition to its passage. 

The chairman of the Committee of Claims (the 
Hon. Mr. Rockwell, of Connecticut) seems to 
place great stres's upon the fact, that a bill similar 
to this, after it had been fully considered, was 
passed by the last Congress, and would have be- 
come a law 5 had it not unfortunately been lost in 
the Senate Chamber, and was thus defeated in 
consequence of not being presented to the Presi- 
dent for his signature. However much confidence 
I may see fit to repose in the last Congress — and 
1 have no doubt it is entitled to as much as the 
present, and I do not mean to say any more — I 
cannot consent that the circumstances connected 
with the passage and loss of the bill, furnish any 
good reason why I should vote for the passage of 
the present bill, or why any other member of this 
committee, who has not fully examined it, should 
vote for it. What weight and consideration are 
to be given to the passage of a bill on the last day 
of the session, when confusion reigns triumphant, 
I leave for those who have passed through such 
scenes to say. Such was the disorder, that the 
bill nev.er found its vvay out of this House. It was 
a dead bill— stillborn. Sir, this bill is now before 
this Congress as any other bill, and must stand or 
fall upon its own merits. 

What, then, Mr. Chairman, are the facts? Com- 
modore John Paul Jones had the command of a 
squadron formed by France and America to annoy 
their common enemy. This squadron, while un- 
der the command of Commodore Jones, captured 
iifteen vessels off the coast of France, among which 
were the Betsey, the Union, and the Charming 
Polly. These three vessels were sent to Bergen, 
a port within the dominions of the King of Den- 
mark, and while there, surrendered by the Danish 
Government, on the requisition of the British au- 
thority, to Great Britain, upon the ground that she 
had not recognized the independence of the United 
States, and also upon the allegation, that in pur- 
suance of a treaty with Great Britain, there was no 
alternative left without involving herself in a war 
with that Government. It will be seen that, in 
making the above statement, I admit three of the 



propositions which the honorable chairman of the 
committee considered were involved in the passage 
of the bill now under consideration, viz: first, that 
Commodore Jones had command of the squadron; 
second, that he captured the three vessels in ques- 
tion; and third, that they were surrendered by 
the Danish Government to Great Britain. These 
propositions, then, so far as I shall have anything 
to say, are not to be questioned. This bill pro- 
poses to give to the legal representatives of Paul 
Jones, and those of the officers, seamen, and ma- 
rines connected with the squadron, heing citizens 
of the United States, their proportionate share of 
the above three prizes, said to have been estimated 
by Benjamin Franklin at .^50,000, or $242,000, 
to be apportioned on the basis of a settlement made 
with France for prizes captured by said squadroHj 
deducting, however, $4,000 heretofore granted to 
Captain Landais from his proportion. Now, sir, 
the first great and important question to be settled 
is, in whom did the title to these vessels vest — in 
the captors, or in the Government? The general 
rule is, that the title to property taken from an 
enemy in war by public force vests in the Govern- 
ment, and not in the captors; the latter being enti- 
tled to no part of the property, unless it be by grant 
or prior stipulation. What was the stipulation in 
this case? It is contained in, the following resolu- 
tion: 

" Resolved, That the commaiiders, officers, seamen, and 
marines in the Continental navy, be entitled to one-half of 
merchantmen, transports, and store-ships, by them taken, 
from and after the 1st day of November, 1776, to be divided 
amongst them in the shares and proportions fixed by former 
resolutions of Congress. 

" That the commanders, officers, seamen, and marines in 
the Continental navy, be entitled to the whole value of all 
shvps and vessels of war Islonging to the Crown of Great Brit- 
ain by them made prize of, and all privateers, authorized 
by his Britannic Majesty to war against these States, to be 
divided as aforesaid." 

The reasoning resorted to by the former com- 
mittee in their report, which has been adopted by 
this committee, is somewhat peculiar in its charac- 
ter. The committee say, in substance, that inas- 
much as the United States stood in need of this 
class of vessels, and inasmuch as they could not 
build them, and that the better way was to procure 
them by capture from the enemy, and as every 
vessel captured weakened the enemy one, while at 
the same time it strengthened the United States 
one, and especially as the captors, by the terms of 
the resolution just referred to, were entitled to the 
whole value of this class of vessels, that therefore 
it is evident the United States did not intend iojiart 
with them; and also, as a necessary and irresistible 
consequence, the title to them vested in the United 
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States when tlie capture was complete, and that 
this took place the moment the captors had sub- 
jected the vessels to their will, and taken them to 
a place where they were, or, which is the same 
thing, ought to have been, in safety. To me^ sir, 
I must confess, this is entirely new logic. What 
is the resolution upon which this claim rests, and 
from which the above deduction. is drawn? ^^Thal 
ihe captors shall be entitled to the luhole value of ships 
ayid vessels of war taken from the enemy. ''^ From 
whom were the captors to receive the whole value 
of such vessels? From the United States? No, 
sir, that cannot be. Why? Because it was a joint 
expedition, matured by France as well as the Uni- 
ted States, and France had as much interest in 
these prizes as the United States; nay, more— she 
had furnished the means to purchase the armament 
for the squadron; and because, more especially, by 
the very terms of the agreement entered into by 
^ the officers of the squadron, the prizes were to be 
remitted to Mr. Chaumont, and disposed of according 
to the terms of that agreement. France, therefore, 
had the better right to these vessels. But when, 
I ask, were the captors to be entitled to the whole 
value of these prizes? The answer is, when they 
had sold them, and from those to whom they were 
sold. Was there anything contained in the reso- 
lution by which the officers engaged in that expe- 
dition were compelled to dispose of the prizes 
they might capture to the United States? If so, 
where is it to be found ? I should like to have it 
pointed out. The resolution of Congress of 30th 
October, 1116, was merely permissive in its charac- 
ter, and gave to the officers and crew one-half of 
the merchantmen and transports taken after the 1st 
of November, 1776, to be divided among them, 
according to the former resolutions. of Congress. 
But what direction, I ask, did the resolution give 
to the other half? None at all. Where would the 
other half go? To the United States ? No; but to 
the persons who by the terms of the aforesaid 
agreement were entitled to it. 

Suppose, Mr. Chairman, Great Britain had re- 
captured these vessels before they reached the port 
of Bergen, would any member of this committee 
contend for a moment that in that event the captors 
would have any claim upon this Government for 
any portion of the value of the prizes? Certainly 
not. Or suppose Commodore Jones had wantonkj, 
and without any justifiahle cause, sunk them, would 
any man hazard the opinion that he could have 
called upon the Government for the value of them? 
I think not. What, I ask, is the difference between 
the supposed cases and the one under considera- 
tion ? Commodore Jones, v;ith the full knowledge 
(for he v/as bound to know) that Denmark had 
not acknowledged the independence of the United 
States, and bound to know of the existence of the 
treaty above alluded to, sent these vessels to Bergen, 
or, what is tantamount to it, he permitted them to 
be ordered there by Captain Landais, who, by the 
terms of the agreement, was bound to obey the 
orders of Commodore Jones. Here, sir, is the 
proof of the fact contained in Commodore Jones's 
letter of 27th of July, 1787: 

"It was not my intention to order the prizes in question 
to a port of Denmark, but the captain of the Alliance took 
upon himself to give his particular orders to the prize-mas- 
ters to that effect; and, as fMs was done in mij presence, 
though without uiy imovvledie or permission, they separated 
from the squadron in the night." 

The orders were given in his preseiice to send Ike 



prizes to Bergen^ though they separated in the night 
without his knou'ledge or permission. Separated 
without his permission ! Had he not the command 
of the squadron? Did he remonstrate against the 
act ? Did he make any attempt to prevent it? Not 
the least, sir. He therefore permitted it to be done. 
The act was his own in a legal and moral point of 
view. And now, sir, having permitted these ves- 
sels to be sent to Bergen, within the dominions of 
the King of Denmark, who had not recognized. the 
independence of the United States, and who for 
that reason, and because also, by a treaty, as was 
alleged, with Great Britain, Denmark being re- 
quired to surrender them, on the requisition of 
the British authority, did surrender them — can 
Commodore Jones turn round and say to the Go v- 
ernment of the United States, You must pay for 
them; when that Government, and without its 
fault, has not received one single dollar's benefit? 
But the committee (I now speak of the commit- 
tee raised by the Senate at the last Congress) asky 
with an air of triumph, '* What court has ever ex- 
' onei'ated the vendee of goods from payment of 
' their price, because they had been lostordestroyed 
' in five minutes after their sale and delivery ? or has 
' ever relieved the receiver of a bank note from its 
' loss, because the bank had failed an hour after its 
' receipt? or has ever deprived the builder of his 
' stipulated compensation for building the house, 
' because it had been destroyed by the incendiary 

* the night after its completion ?" Why, I trust no 
court of ordinary common sense ever granted relief 
in such cases. But suppose we put a case corre- 
sponding with the facts : What court ever did or 
ever will compel the vendee to pay the purchase 
price of property to the vendor, when, by the 
terms of the contract, the vendor was to deliver 
that property into the possession of the vendee, the 
same being lost or destroyed in transitu ? I deny, 
sir, that the property was delivered to this Gov- 
ernment, as I think I shall fully demonstrate in 
the course of my argument. Then, Mr. Chair- 
man, if the whole matter rested here, I might as- 
sert, without fear of contradiction, that the title to 
these vessels, at the time they were surrendered 
by Denmark, was not in the Government, but in 
the captors, and therefore the claim was an indi- 
vidual claim. Mr. Jefferson so treated it in all his 
negotiations with Denmark. The committee who 
reported the bill to the last Congress felt this em- 
barrassment, and hence it attempted to escape from 
the dilemma by relying upon the letter written by 
Benjamin Franklin, then minister plenipotentiary 
at Paris, to show that these prizes were delivered 
by the directions of the minister of this Govern- 
ment to an American prize agent at Bergen, there- 
fore virtually in the possession of this Govern- 
ment, I will read an extract from that letter. It 
is as follows : " The prizes you may send to 
' Dunkirk, Ostend, or Bergen, in Norway, accord- 
' ing to your proximity to either of those ports — 

* address them to the persons M. de Chaumont 
' shall indicate to you." The honorable chairman 
of the committee relies upon this same letter. He 
says in his report, at page 7 — ^^and after being cap- 
' tured, they (the vessels) loere, in pursuance of iha 
' orders of the American minister, delivered to an au-- 
' thorized Government agent at Bergen, and after 
^ being, so delivered, and in the custody of the Govern-^ 
' ment of the United Stales, luere, contrary to the laws; 
^ of nations, delivered to the British GGvernmeutJ' 
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By what aiuliority. I asik, did Benjamin Frank- 
lin direct these prizes to be taken to Bergen? Did 
he act in the capacity of minister of the United 
States, and as their agent? Certainly not; but he 
acted in virtue of the authoriiy conferred upon him 
by the agreement entered into between the officers 
of the squadron. I will read a portion of this con- 
tract: *'The division of the prizes to the superior 

* officers and crews of the said squadron shall be 

* made agreeable to the American laws; but it is 

* agreed, that the proportion of the whole coming 

* to each vessel in the squadron shall be regulated 

* by the Minister of the Marine Department of 

* France and the Minister Plenipotentiary of the 
" United Slates." A copy of the American laws 
was to be annexed to the agreement, and " it is 

* expressly agreed, that whatever may be contra- 

* ry to them (the American laws) should be regu- 

* lated by the Minister of the French Marine and 

* tlie Mi7iister Plenipotentiary of the United Slates of 
^ Jimtrica." ^^ It is likeioise agreed that the orders 
^ given by the French Marine and the Minister Pten- 

* i'potentiary of the United States shall he executed." 
*' Considering the necessity there is of preserving 

* the interests of each individual, the prizes that shall 

* be taken shall be remitted to the orders of Mon- 

* sieur Le Roy de Chaumont, honorary intendant 

* of the Royal Plotel of Invalids', who has furnished 
'' the expenses of the armament of the said squadron.''' 
*' It has been agreed, that M.Le Roy de Chaumont 

* be requested not to give up the part of the prizes 

* coming to all the creivs, and to each individual of 
'the same squadron, hut to their order, and to be 

* responsible for the same in his oion and proper 

* name.'^ 

This agreement was duly signed by all the offi- 
cers of the squadron. This Government was not 
a party to it. Here, then, sir, is the authority 
under which Benjamin Franklin acted. He acted 
as the agent of the officers of the squadron in vir- 
tue of the authority contained in the agreement, 
and not in the capacity of minister plenipotentiary 
of the United States. How, then, I demand, is the 
title to these vessels transferred to this Govern- 
ment, or the character of the transaction in the 
least changed by the directions of Benjamin Frank- 
lin, who acted as the agent of the officers of the 
squadron, and not as the agent of the Government? 
In no respect, whatever, sir. The title was still in 
the captors, and not in the Government. But it is 
urged by the friends of this bill, that inasmuch as 
Congress, in 1806, passed an act by which Captain 
Landais received the sum of ^4, 000 towards his pro- 
portion of these prizes, that that furnishes evidence 
ofthejustnessof this claim, and establishes the prin- 
ciple to which we have a right to look to sustain 
us in the passage of the present bill. Does such a 
conclusion legitimately follow from the premises? 
Suppose Congress did wrong in passing that act, 
would tliat form any basis for the action of Con- 
gress upon the present occasion ? So far from the 
passage of that act forming any argument in favor 
of the passage of the present bill, it proves, in 
my judgment, the very reverse of the proposition. 
Why, it might be asked, should Congress pass a 
bill granting to Captain Landais ^4,000, when the 
whole subject was before it, and not make any 
provision for the heirs of the Chevalier Paul Jones, 
who had rendered such important service in the 
Continental navy in behalf of this country? Sir, 
we were then fresh from the field of our revolution- 



ary struggle, when i\\e, hearts of a free people beat 
high with the warmest emotions of gratitude in 
behalf of those who had contributed their aid in 
the glorious achievement of our independence^ 
Who more worthy of that gratitude than Commo- 
dore John Paul Jones, who commanded the ship 
which first bore the American flag proudly o'er the 
ocean's wave? It would be a foul stain upon the 
country to suppose Congress would grant ^4,000 
to the infamous Landais^ and pass over the claim of 
Paul Jones in silence. 

What was the character of that bill, and under 
what circumstances did it pass ? I read in substance 
from the House Journals: On the 4th of December, 
1804, the memorial of Peter Landais was presented 
and referred to the Committee of Claims; on the 28th 
of December, in the same year, it was resolved that 
the prayer of the said memorial and petition ought 
not to be granted. On the 16th of December, 1805, 
the memorial of Peter Landais appeared again, and 
the same was referred to the Secretary of State, 
with instructions to examine the subject and re- 
port his opinion thereupon to the House. On the 
2d of January, 1806, the Secretary of State made 
his report, and it was ordered to be committed to a 
Committee of the Whole House. On the 15th of 
January, 1806, the Committeeof the Whole House 
was discharged from the consideration thereof, and 
the whole subject again referred to the Committee 
of Claims. On the llih of_ February, 1806, the 
committee made a report, which was referred to a 
Committee of the Whole House, and on the 27th of 
February, 1806, the bill passed granting four thou- 
sand dollars for ih.e; immediate relief of Peter La.ndais; 
which sum, by the bill, was ordered to be deducted 
from his proportion of the prize money which may 
be procured from the Danish Government in satis- 
faction of the claim aforesaid. This, then, was not 
an absolute grant; but a loan of four thousand dol- 
lars for the immediate re/ie/of Peter Landais, to be 
charged over upon the fund which it v/as then sup- 
posed he might ultimately realize from the Danish 
Government. After pressing Congress from the 
4th of December, 1804, to the 27th of February, 
1806, Congress loaned Peter Landais four thousand 
dollars to get rid of him. And now, that is to be 
made the principle upon which the present bill 
is to be passed, granting absolutely the sum of 
^242,000. 

Again, it was urged by the committee who re- 
ported the bill to the last Congress, that, admitting 
the title to these vessels to have been in the cnptors 
at the time they were surrendered by the Danish 
Government, the events v/hich have subsequent- 
ly transpired, have changed the character of the 
claim, and that the same has become ^^ dehitum 
justicice." The chairman who reported the present 
bill assumes the same position. This is his lan- 
guage: "The reasonable and just ground of the 
' complaint on the part of the captors of these ves- 
' sels, of the Government of the United States, is, 
' that they have not only complained ^ faintly,^ but 
' that they have scarcely complained at all; and at 
' last in 1830, by a convention with Denmark, have, 
' as claimed by that Government, impliedly aban- 
'doned the claim for indemnity for these prizes.'* 
Sir, the convention to which the chairman refers 
was specific in its character, and had nothing to do 
directly or indirectly with this claim. 

The fourth article of that convention says: "In 
* consideration of the remuneration and payment^ 
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* mentioned in articles one and two, on the part of 

* his i\{fajesty the King- of Denmaric, the Govern- 

* ment of the United States declares itself entirely 

* satisfied, not only in what concerns the said Gov- 

* ernment, but also in what concerns the citizens of 

* the United States, on account of the claims hitherto 

* preferred, or which may hereafter be preferred, 

* relating to the seizure, detention , condemnation, or 

* confiscation of their vessels, cargoes, or property 

* whsiisoever, ivhich,in the late maritime ivar of Den- 

* mark J have taken place under the flag, or in the 

* States subject to the Danish sceptre, and the said 

* claims shall consequently be regarded as definite- 

* ly and irrevocably terminated." This treaty, or 
convention, settled nothing except the matters 
specified therein. There is no general clause in 
this arrangement, by which this claim is cut off, or 
the least impaired. Our Government has so treat- 
ed it from the fact, that since 1830, we have con- 
tinued to negotiate with Denmark for indemnity. 
There is no pi-etence, therefore, that our Govern- 
ment has done any act to prejudice this claim, as 
intimated in the report. What is the Govern- 
ment bound to do, to vindicate the rights of indi- 
viduals, and redress the wrongs inflicted upon 
those rights by foreign governments? The rule 
is well defined by Secretary Forsyth, in his answer 
to Aaron Leggett, of New York, in relation to his 
claim for vessels employed in his lawful business, 
and which had been seized by Mexico, and armed 
and equipped by her for the public service. The 
letter bears date the 8th of June, 1838, and is as 
follows: 

"Sir; Your letter of the 23tli [16tli] ultimo was duly 
received. Wlien a citizen ask.s and obtains the official in- 
terposition of tiie Goveriinient iii redressiMg injuries from a 
foreign i^ovver, it is proper, and lias been usual, for tlie Gov- 
ernment to lakesucJi nH:!asnres as it might deem best adapted 
to compass tiuit end. Tiiere is no obligation to abide by, or 
to regard, the advice or suggestions of individual ciainjants. 
This Gov(!niment has been well aware of this principle, 
during tiie advocacy of the claims of citizens of the United 
States on the Government of the Mexican Republic, and 
will always respect it. Your suggestions, thereiore, cannot 
be allowed to control the action of the Government, even 
in relation to your own case, so long as you shall continue 
to rely upon its aid. If, however, in your judgment, the 
course pursued in regard to all the claims against iViexico 
will be injurious to you, you have an undoubted right to ob- 
ject to it, so far as it relates to yourself. It is expected, 
therefore, that you will explicitly inform this department if 
such is the fact. In that event, no impediment will be 
raised to your undertaking the sole management of your 
complaints against Mexico, and they will be carefully ex- 
cluded from any arrangement that may be made between 
the two Governments." 

Now, sir, I ask, What has our Government done.? 
Nay, rather, I might ask, What has she not done.'' 
Mr. Franklin immediately commenced a negotia- 
tion with Denmark for indemnity. He drew up a 
strong memorial, and continued the negotiation, 
and repeatedly urged Denmark to repair the wrong. 
The negotiation was continued by Mr. Jefferson 
and Mr. Monroe down to 1812 — a period of more 
than thirty years. Commodore Jones was sent to 
Copenhagen by Mr. Jefiferson, to adjust this claim; 
but it appears some objection was made to his 
powers, probably the same that were made to Mr. 
Slidell's — that they were too ample; and therefore 
Denmark would not suffer him to exercise them. 
It does appear, however, that Commodore Jones 
accomplished one object while at Copenhagen, on 
that or some other occasion. He procured from 
Denmark an annuity of fifteen hundred crowns 
during his natural life. I am willing to admit that 



it does not positively appear that this was for the 
express purpose of settling this claim; but if it was 
not for that, what was it for? No one, it appears 
to me, who has been a close observer of the actions 
of men, or the motives by which they are govern- 
ed, can hesitate for a moment in coming to the^ 
conclusion that this annuity was for the purpose of 
satisfying Commodore John Paul Jones for the 
interest which he was supposed to have in those 
three prizes. 

But it is said by the honorable chairman, that 
there is no pretence that Commodore Jones ever 
received a single dollar of this annuity. [Mr. S. 
here read from the Life of Paul Jones, written by 
Mr. J. H. Sherburn, in 1825 and 1826, showing 
that the Danish Government had granted to Com- 
modore Jones an annuity of fifteen hundred crowns 
during his natural life; also showing, that he had 
drawn for a portion of this annuity. Mr. Sherburn 
was the executor of Paul Jones, who died in 1792. 
He had all his papers, and was of course familiar 
with the facts. He professed to quote the language 
of Commodore Jones, in reference to drawing for 
this annuity.] 

This shows that he drew for the money. Nor 
is this all. I have Paul Jones's own declarations 
as to the character of this claim. Just before his 
death, he made a statement, with his own lips, of 
items of his propei'ty and claims, to Gouverneur 
Morris, in which is the following: 

" Upwards of four years of my pension due from Den- 
mark, to be asked for from the Count de Bernstorf." 

Due ! and to be asked for ! One would suppose 
this tolerably good proof that Commodore Jones, 
at all events, considered this claim a valid one. 
He had drawn for a part, and claimed the balance. 
And here let me add, in reference to another item 
of this account: it is this, " the balance due to 
me by the United States of America." This, in 
my judgment, should dispose of this whole claim 
set up by the heirs of Paul Jones. The word 
" balance''^ is never employed to express damages, 
but applies to accounts. There was a balance due 
Commodore Jones; and this balance, as I am in- 
formed, has since been drawn for and received by 
the executor, Mr. Sherburn. Can any one be- 
lieve, that if Commodore Jones had entertained 
the opinion that he had any claim upon this Gov- 
ernment for his share of these three prizes, he 
would have failed to have put that down among 
the items to Gouverneur Morris — given, as those 
items were, in contemplation of the near approach 
of death } Such an opinion is not to be entertained 
for a moment. 

Again: The chairman of the committee says, in 
his report, " that there is no principle of the law of 
nations more firmly established than that which 
entitles the property of strangers, within the juris- 
diction of a country in friendship with their own, 
to the pi'otection of its sovereign, by all the efforts 
in his power." This proposition is unquestionably 
true, to the extent meant by the writer. But what, 
I ask, was the situation of Denmark at this time? 
She had entered into treaties with Great Britain, 
The Minister of Foreign Affairs of Denmark, in 
his correspondence with our minister of 4th June, 
1847, says: 

" Mr. Irwin will, however, find in diplomatic collections, 
that the treaties concluded between Denmark and Great 
Britain, then in force, and especially that of 1660, article 5, 
imposed upon the former Power duties from which it could 
not swerve, notwithstanding its sincere desire to encourage 
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and favor the navigation of the North Americans, at a period 
Vv'hen political difhculties arose on all sides, and when favors 
thus srranted might lead to serious inconveniences. The 
Colonies, not having been then recognized, could not be 
considered by her as engaged in any other than a civil war; 
and the three prizes in question could only be, iu conse- 
quence, re%arde<l as helongins, to the British nation. The 
entrance of the Americans with these prizes, on which no 
competent tribunal had passed sentence, into a port of Nor- 
way very much frequented by vessels, could not remain a 
secret: and the British minister near the Court of Copen- 
hagen, reZym? ttpon the faith o/" ^rea'ics, claimed their res- 
toration, as being the property of his Government. The 
affair having been thus placed on the ground of strict and 
rigorous justice, there was no alternative for Denmark. To 
refuse the demand of the British envoy, would have been 
to faii in the fulfilment of a positive obligation, and would 
have furnished a pretext for Great Britain to drag Denmark 
into the formidable struggle in which she was tiien engaged 
With her Colonies." 

In this state of things, how could Denmark have 
acted otherwise? She was bound by treaty, en- 
tered into -prior to the struggle between the Colo- 
nies and Great Britain, She had a right to fulfil 
it~nay, she was bound to fulfil it. To prove this 
proposition, 1 read from Vattel's Law of Nations, 
at page 333 : 

" I have said that a neutral state ought to give 
^ no assistance to either of the parties, idlien under 
« no obligations to give it. This restriction is neces- 
* savTj. We have already seen that when a sover- 
' eign furnishes the moderate succor due in virtue 

< of a former defensive alliance, he does not become 

< an associate in the war. He may therefore futjil 
' his engagement^ and yet observe a strict neutrality. 
«0f this, Europe affords frequent instances." 
Then, sir, I submit whether Denmark, in the sur- 
render of these vessels, did anything inconsistent 
with her neutrality > If, then, the positions which 
I have taken are tenable, (and I believe the facts 
sustain them ,) it is totally immaterial to inquire into 
the value of the prizes. 

The amount which, by the provisions of this bill, 
would go to the heirs of Paul Jones is estimated 
at ^24,421 78; but can any one doubt that the whole 
$242,000 will notultimately have to be paid > Why, 
sir, I am informed by the honorable member from 
Maine, [Mr. Hammons,] that he has, under the 
rule, laid petitions on the Clerk's desk for one or 
two branches of the heirs provided for by this bill, 
whose proportionate part will amount to some 
twenty-five or thirty thousand dollars; and that he 
is assured by his correspondent that he will soon 
forward more. What, sir, will be the principle 
settled by the passage of this bill? It will be " that 
* the Government of the United States is responsi- 
« ble for the value of these prizes. " Can we justify 
ourselves upon any principles of law or morality 
in withholding any portion of the prize money 
which may belong to French citizens.? Why 
not pay the heirs of M. Chaumont, who so gen- 
erously volunteered to purchase the armament 
for this squadron, and who has lost the whole.? 
We may be told that the bill confines the pay- 
ment to American citizens. There is no justice 
in this. If the Government is bound to pay, it 
is bound to pay all, and not a part. And what 
is there to prevent them from enforcing payment .? 



The bill provides for " the payment to thelegal rep- 
' resentatives of John Paul Jones, and the officers, 
'seamen, and marines of the squadron under his 
'command, being citizens of the United States."' 
Being citizens when.? At the time of the capture 
of the prizes .? No, Being citizens now? No, 
Being citizens at the time they may apply. They 
may be naturalized, for aught that I can see, and 
claim. It is not confined to natural-born citizens. 
So that there is nothing to prevent all parties in- 
terested from securing their several proportions. 
I find no ftiult with this. It ought to be so upon 
principle. If the Government have had the prop- 
erty, it should pay for it. 

But last of all, we are told by the friends of this 
bill that it should pass, in order to rescue the mem- 
ory of Commodore Jones from the tacit reproach 
under which it rests. Rescue the memory of Com- 
modore John Paul Jones from reproach ! The mem- 
ory of him of whom Vv^ashington, and Franklin, 
and Jefferson, and Adams, and Monroe, and all 
the great men of that age, spoke in the highest 
terms of commendation ! Rescue the memory of 
hirn, in commemoration of whose brilliant achieve- 
ments the Congress of the United States caused a 
gold medal to be struck and presented to Commo- 
dore Jones, under the most flattering circumstan- 
ces ! Rescue the memory of him upon whom was 
conferred the command of the ship-of-war Ranger, 
which first jt)?'ow(% bore the American flag in tri- 
umph, and which received, on the demand of Com- 
modore Jones, the first national salute from a for- 
eign Government ! Rescue the memory of him, 
who captured the Serapis, under circumstances 
which have attracted the admiration of the world! 
What American does not recollect the history of 
that capture .? The Bon Homme Richard had been 
several times on fire; her eighteen-paund battery 
had blown up; her five hundred prisoners had been 
treacherously let loose; she had received several 
shot under water from the Alliance; the leak was 
gaining upon the pumps; several of the officers, in 
whose judgment and courage theCommodore had 
the greatest confidence, advised him to strike; the 
Bon Homme was in a sinking condition; but the 
Chevalier Jones would not give up the ship. I 
seem 71010 to see him, standing erect amidst the 
carnage and ruin, and ordering, in the language of 
Old Rough and Ready, " a little more grape, my 
brave fellows .'" Expectation is wrought up to the 
highest pitch; the firing of the enemy decreases; 
that of the Bon Homme increases. The enemy's 
mainmast begins to tremble and shake; she strikes; 
the British flag strikes. " Scarcely had victory 
' crowned her intrepid commander, when the Bon 
'Homme sank on the very field of her glory." 
Rescue the memory of such a man from reproach ! 
Sir, I protest, in the name of my country; I pro- 
test, in the name of the departed spirit of the Chev- 
alier Paul Jones; I protest, in the name of his 
posterity, to the remotest generation, against any 
rescue of the memory of Commodore John Paul 
Jones from reproach — and, least of all, such a res- 
cue as this bill proposes. 
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THE JUDICIARY SYSTEM. 



SPEECH 



[ON. JAMES B. BOWLIN, OF MISSOUR 



IN THE HOUSE OF REPRESENTATIVES, MARCH 6, 1848. 



On motion of Mr. J. R. Ingersoll, the rules were sus- 
pended for the purpose of taking ufi the bill supplemental to 
the act entitled '• An act concernin?! the Supreme Court of 
the United States," approved June 17, 1844, and the amend- 
ment moved by Mr. Bowlin to the same. 

Mr. [. having explained the necessity, and urged the pas- 
'oage of the bill — 

Mr. BOWLIN said it was a source of extreme 
regret to him that the House had so far manifest- 
ed a disposition to minister to the wishes of the 
Judges of the Supreme Court in a matter of such 
vital interest to the country, as to refuse to com- 
mit this bill, where its merits could be fully and 
fairly investigated and discussed. It only betrayed 
the melancholy flict, that the judges of the court 
here were stronger than the people at home, with 
their direct representatives. In a contest with in- 
terested parties before this House, who could be 
here upon the ground urging and pressing their 
own suit, for special benefits to themselves, at the 
expense of the people, the constituent body had 
but a poor chance for justice. The people 's inter- 
est was too frequently^ neglected when a proposition 
was up to confer special benefits upon some favorite 
or favorites. He said this more in sorrow than in 
anger, because he was almost bound to infer from 
the vote, that the House had determined to pass 
the bill blind, without examination, without inves- 
tigation. When such things occurred upon bills of 
little importance, we submitted to the wrong, from 
the insignificance of the cause; but when we beheld 
bills of the most vital importance, bills indirectly 
<ihanging the whole judicial system of the country, 
bills enhancing the cost of justice to the people 
to a most alarming extent, attempted to be forced 
th rough upon tiie first day of their appearance in the 
House, and the House partially sanctioning such a 
nroceeding, by refusing to submit them to a scruti- 
nizin,^: inyestigation of the usual committee, it was 
enough to startle those who yet retained a respect for 
the j^ighis and interests of the people. If he knew 
nothing of the measure, it was apt to excite his sus- 
picion of its merits, when he saw that it involved 
individual interests, and that it v/as attempted to 
be forced, thro ugh the House in utter disregard of 
(be usual forms of legislation. The very attempt 
excited in him a desire to examine it In all its 
bearings, and see, whilst it conferred special bene- 
fits, how it operated upon the interest of the people, 
for v/hose sole benefit courts were instituted, and 
maintained out of the proceeds of their labor. It 
was abhorrent to his feelings to attempt to argue a 
case that seemed to be prejudged the moment it 
made its appearance in that Hall; yet, from its vast 
importance, he could not be silent, in justice to him- 
self or his constituency. And should it pass, with 
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all the popularity that the refusal to commit indi- 
cated, yet would he raise his voice against it, and 
record his vote, if that vote stood alone. 

And he could tell gentlemen that this idea of 
separating the judges from the people, and giv- 
ing them a permanent residence, was not a new 
one. He recognized in it an old acquaintances 
decorated in a new dress, to render it more pala- 
table to our tastes. It was only an attempt to ac- 
complish by indirect means what the people had 
again and again repudiated when sought directly. 
If gentlemen believed that the effect of this bill 
would be, at the end of two years, to restore them 
to the old system, he believed they greatly deceived 
themselves. Such, he believed, was neither the 
object or the design of the bill, but the contrary 
exactly — to make a permanent resident court here, 
and wholly relieve the judges from circuit duties. 
The struggle to attain this point had commenced 
almost with the origin of this Government; and, 
though occasionally, quieted, after a severe rebuke 
from the people, had never been lost sight of by 
those interested in the immediate results, or in the 
political character of the question. Experience 
had taught them, that in the character of a direct 
proposition, fairly and plainly stating its objects 
and purposes, it never could be carried before the 
representatives of a free people: or, if carried, it 
v/ould have to abide a most disgraceful retreat. It 
was, in its true nature, but a scheme to consoli- 
date all the judicial powers of the Government 
in a secret conclave of judges, where their mighty 
powers could not be seen, and would only be felt 
in the potency of their decrees. This was the po- 
litical character of the measure, and, as such, it had 
always received the ardent support of the advo- 
cates of a strong government over the heads of 
the people. The court was one of most extraordi- 
nary powers, of an almost unlimited jurisdiction 
alike over the rights of the people and the States 
of this Confederacy; it was rendered partially irre- 
sponsible by the tenure of the offices of the judges, 
and they had only to add centralism, secrecy, and 
permanency, to establish one despotic department 
in the Government. He was not to be deceived 
by appearances, nor gulled by partial measures; 
all tending to a radical change in the whole system, 
whilst gentlemen, were amusing them with prom- 
ises of mere present relief. He had read the his- 
tory of former struggles upon this question; he 
knew what was really wanted and desired by the 
advocates of this scheme; and he looked with 
great suspicion upon every attempt, by partial and 
"temporary measures, to approximate the original 
design. 
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This struggle to separate tlie jadges from the 
people commenced under the Administration of 
the elder Adams, and had upon it the odium of 
the midnight judges. After a mighty struggle of 
the two great parties of that day to overthrow the 
beautiful system given to us by our ancestors, and 
which had descended to us unimpaired so far, the 
Administration party succeeded, and reorganized 
the whole judicial system upon the basis of the 
present scheme of consolidation. They carried 
their favorite measure: the judicial oligarchy was 
estabhshed upon paper over the heads of the peo- 
ple. What was the reception in the country of 
the new system of a permanent court? Almost 
one unanimous condemnation from Maine to Geor- 
gia. The people met it with one almost united 
outburst of indignation. Such, was the odiousness 
of the system with the people, that though it stood 
a law upon the statute book for about a year, no 
man had the hardihood to dare to attempt to put 
it into operation. It stood a dead letter upon the 
statute book, until the season came round for its 
repeal, when it was abolished, and the old system 
again reestablished upon its ruins. In that great 
struggle against a central, permanent, and consoli- 
dated court, Mr. Jefferson, at the head of the Re- 
publican party of that day, stood foremost in the 
iight. Times had changed, but this question had 
undergone no change. It was the same question 
to-da,y that it was then — involving the same princi- 
ples and jeopardizing the same rights. It was a 
question then of concentrating the rays of judicial 
power, so as to make it a more potent instrument 
of mischief to the people and the States, over whom 
it had the exercise of a constitutional jurisdiction. 
And it v/as precisely the same question to-day. 
There was no change in the question, no change 
in its effects upon our free institutions, though 
there might be a change in men professing the 
same political opinions of our ancestors, who over- 
threw the whole Federal scheme. 

After this signal rebuke from the people, the 
question was permitted to remain partially quiet 
for near a quarter of a century, when it was at- 
tempted to be revived and resuscitated under the 
Administration of the younger Adams. In 1825 
and 1826, the battle was fought over again, for 
this permanent judiciary; and, strange to say, the 
Federal forces in this contest were headed by a 
gentleman from Virginia, (Mr. Barbour,) who 
claimed, he believed, affinities with the Republican 
ranks. It arose, at that time, upon a proposition 
to create new judges for the western circuits; and 
a substitute was offered, to establish this perma- 
nent residence system for the Supreme Court. 
After a fierce struggle for two sessions, the whole 
scheme was overthrown by the decision of Con- 
gress, and another respite to the people obtained, 
in both these struggles, the battle was waged upon 
fair and open grounds, between the advocates and 
opponents of a permanent court at the metropolis. 
In these two celebrated efforts, it became apparent, 
that this .inroad upon the rights and interests of 
the people could never be accomplished directly; 
and if ever successful, must be by indirect means. 

In 1844jan act v/as obtained relieving the judges 
from attendance upon more than one circuit court 
in a year. This was granted, because it did not 
apparently invade the system of circuit courts; and 
perhaps it occurred to but few members, that this 
was but the beginning of the old conflict over again. 



The judges were, therefore, already relieved from 
attending upon one court in the year, and now 
that was followed by the proposition to relieve them 
from the other term for the space of two years. 
Do this, and your circuit court system was at an 
end. The Supreme Court would become a perma- 
nent fixture in the metropolis, and the clamors of 
the people would be answered, not by restoring 
back the court to its legitimate duties, but by add- 
ing on a new swarm of judges to be circuit judges? 
v/ithout Supreme Court jurisdiction. That would 
be the kind of relief extended to the people, by 
making them pay dearly for it. And were gen- 
tlemen so blind as not to see, that by the indirect 
and gradual perfection of this system, they were 
brought directly, to the repudiated act of 1801, with 
all its odious provisions? -• Was that House pre- 
pared to do that deed, and again provoke the in- 
dignation of the people ? 

It was in vain for gentlemen to pretend that they 
supported this measure, with all the lights of ex- 
perience they had before them^ as a mere tempo- 
rary measure. They might deceive themselves^ 
but they could not deceive the people. The people 
would comprehend this new encroachment upon 
their rights and interests. He could tell them that 
the people were not prepared for an entire separa- 
tion of the judges from those whose substance 
warmed them into life, and nourished and sup- 
ported them. The people entertained a homely and 
somewhat unfashionable idea for modern times: 
that courts were instituted for their own benefit, 
and not merely for the elevation, ease, and comfort 
of the judges; that when they freely gave their 
substance to the support of the judges, they had a 
right to their services in such form as comported 
best with their interest and convenience; that it 
was more in accordance with the spirit of our 
Constitution, that the richly-salaried judge should 
travel to the people to dispense justice cheap, than 
that the whole body of the people should have to 
travel to him, to receive it at an enormous expense. 
It was neither wise nor politic, nor did it comport, 
with the spirit of our republican institutions, to 
create a kind of judicial oligarchy, elevated so 
high, and centraliztd so permanently, that they 
could neither reach them nor behold them, and 
only feel them in their despotic decrees. Yv^hilst 
these good old-fashioned opinions obtained Vv^ith 
the people and their representatives, the system 
which brought the judges to the people to dispense 
justice was safe, and he believed would still be 
safe, against any direct proposition to, separate 
them forever from the States and the people, and 
centralize them in the metropolis. 

By this indirect means the people might be lulled 
into a false security, and deceived, until you had 
fastened this exploded and condemned system upon? 
them; but when the last act of the drama was per- 
formed, the scheme fixWy developed, the whole plan 
matured , then they would av/ake to a sense of thel.r 
duty, and give it such another reception as they 
gave it in 1801 — by one universal burst of condem- 
nation. 

He treated this measure precisely as if it pro- 
posed directly a perpetual separation of the judges 
from the States and the people^ and an abandon- 
ment of the circuit courts forever. It was in Tarn 
for gentlemen to assume to him that it was any- 
thing else than a measure (whether designed or 
not) that was to work a perpetual separation of 
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the judo;eg from their circuits. Pass this bill as 
■reported from the Judiciary Committee, and he 
hazarded but little in the assertion, that in ten years 
the people would scarcely know that the system of 
circuit courts had ever existed. Its temporary 
^character is merely given to it for the sake of 
popularity: for the purposes of hoodwinking this 
House and the country, and securing the passage 
of the bill. Who seeks this change ? The people 
had not demanded it. There were no petitions 
from them asking for a dearer and less efficient ad- 
ministration of justice for the convenience of the 
judges. The press — the representative of popular 
sentiment — had not clamored for thechange. Who, 
then, wanted it? The judges, and the judges alone, 
to escape from the labors of their circuit duties. 
And did gentlemen suppose they could make this 
House believe that the judges were so regardless 
of their ease as to want this change merely tempo- 
rarily, and strictly for the causes assigned ? Did 
gentlemen suppose we gained nothing from the 
lights of past experience? A few years ago, a 
releasement from the labors of one term, upon 
the very identical pretext Vv^hich was this day set 
lip for the releasement from the other term, had 
been secured by this system of favoritism and 
partial legislation. They were released to bring 
• up the docket. That was the pretence. Had 
it been done? or had any good resulted from 
•the grant of that exemption? Let facts speak. 
Yf hen they were first released from the perform- 
ance of circuit duties, under the pretence of an en- 
cumbered docket, it was ninety-odd cases in arrear. 
They svere released to bring up this arrearage. And 
what was the result? After three years and a half 
practice under the first exemption, they had got- 
ten their docket more than two hundred cases in 
arrear. These were practical results from a partial 
adoption of the system: what was to be the result 
from a full and complete adoption of it ? To double 
the arrearages again in the next five years; and, 
instead of being as now, two hundred behind, the 
docket would be four or five hundred behind. T^hat 
this would be the natural and inevitable result of 
the passage of the bill of the committee, he believed 
he would be fully able to demonstrate when he 
came to that branch of the subject. In view of the 
former exemption and the practical results under 
it, and the continual pressure of this new exemp- 
tion, who could doubt of the design to render this 
•sepeu'ation perpetual? And he conjured members 
to look at it solely in that light, as the only true 
one in which to view it, and not suffer themselves 
to be deceived by false appearances. Pass the com- 
mittee bill, and they would take their last view of 
the circuit system. 

A natural consequence in the adoption of this 
system would be to reduce the amount upon which 
an appeal or writ of error might be prosecuted 
from the district court to the Supreme Court. This 
must be done^ as a natural and inevitable conse- 
quence of the new system. That simple fact, and 
the lessening of the confidence in the court at nisi 
prius, by removing one of its n-^ain pillars from it, 
would of itself greatly augment the number of ap- 
peals. Suppose it was reduced to five hundred 
dollars in mere money suits, and confined only to 
sums above that amount and to questions of con- 
fetitutionBd construction, the increased number of 
appeals would just be in proportion to the reduc- 
tion, or perhaps four-fold on that score. With the 



circuit system, we could very justly confine and 
limit appeals to the more important cases, as the 
two judges combined constituted an able tribunal; 
but when we removed the principal judge, and 
made the suitor rely upon the subordinate, we 
could not do less than secure him a remedy Against 
error by an almost unlimited right of appeal. This 
must be a part of the system upon which the de- 
struction of the circuit courts was based, otherwise 
the grossest injustice would be worked. And so 
gentlemen Mattered themselves that that would not 
greatly increase the number of appeals? He en- 
tertained nc doubt it would double, treble, and 
perhaps quadruple the appeals from that single 
cause. 

But, again: would not the lessened confidence in 
the court be apt to augment the number of appeals 
also ? Would suitors be as likely to acquiesce in 
the decisions of an inferior tribunal as they u^ould 
in a superior one? Without any disparagement 
to the district judges, they could not shut their 
eyes to the fact, that they were so constituted and 
so paid as not always to command the best order 
of talents at the bar. Upon the contrary, the cir- 
cuit judge, from salary and from-range of appoint- 
ment, could command the first judicial talents of 
the country. And when he was withdrawn, a large 
portion of public confidence in the decisions of the 
court would be withdrawn with him. No one 
could doubt this who would not voluntarily shut 
his eyes to all the force of reason and all the lights 
of experience. Every district court held for the 
circuit would be sending up its hosts of appeals, 
and multiplying them just in proportion as they 
deemed the ability of the bench was lessened by 
the separation. The enormous increase of appeals 
from these causes no man could estimate, and of 
course it must be a matter of speculation; but no 
one could doubt they would be v/onderfuUy aug- 
mented. But in this matter they were not left 
wholly to conjecture. The honorable chairman 
of the committee had, in his speech just delivered, 
furnished them statements relative to the docket, 
from which they might infer the probable opera- 
tion of the system. The honorable chairman had 
told them that Mississippi presented the largest 
calendar on the docket; and next to her Louisiana; 
and the two together furnishing nearly one-third 
of the whole docket; whilst the populous State of 
New York was comparatively small. He thanked 
the gentleman for the information, for it sustained 
his (Mr. B.'s) position exactly. Mississippi fur- 
nished the largest docket of appeals, and yet she 
was a small State in population. Why was this so ? 
He could tell the gentleman: it was because the 
circuit judge rarely ever attended upon that branch 
of the circuit, and the whole matter was left solely 
in the hands of the district judge. 

Mr. GAYLE, of Alabama, here interposed, and 
excused the failure, on account of the indisposition 
of the judge. 

Mr.'B. resumed, by assuring the honorable gen- 
tleman from Alabama that it was no part of his 
design to impeach or assail, in the slightest degree, 
the honorable judge of that circuit, but to draw- 
legitimate arguments from the facts as theyexisted. 
Then, Mississippi contributed the largest number 
of appeals on the. present docket of any State in the 
Union, and was the lea^t attended State in the 
Union by the circuit judge. An honorable gentle- 
man from Mississippi, near him, had just informed 



Hosted by 



Google 



him that as much as two years had elapsed at a 
time without the appearance of the circuit judge 
there. Louisiana presented, says the honorable 
chairjuan, the next largest docket of any State 'in 
the Union. What was the cause there? First, 
from her commercial position, she created a large 
amount of business; and, secondly?-, she was a 
little like her neighbor Mississippi, not too fre- 
quently blessed with the pleasant duty of welcom- 
ing the appearance of her circuit judge. She was 
the second State in the amount of her appeals, and 
he believed the second on the score of neglect. 
Could an argument be made stronger than the 
gentleman's own details had made this, on the 
position he (Mr. B.) assumed ? His position was, 
that the withdrawal of the chief judge from the 
court would naturally tend to increase the number 
of appeals, and the honorable chairman had fur- 
nished him facts to demonstrate it conclusively. 
But the honorable chairman had furnished another 
fact to strengthen this branch of the argument. 
He had told the House that the great State of New 
York had not half as many appeals as either of the 
States mentioned before. It would be an insult to 
the intelligence of the House to undertake to prove 
that New York, with the great commercial empo- 
rium of the Union within her borders, furnished 
twice the amount of legal business that both the 
States alluded to produced. Then, why was her 
appeal docket so small? He could inform the 
gentleman that it was simply because the judge 
attended his circuit and held his courts. Could 
demonstration be stronger than the honorable 
chairman's own details have made it, that the ab- 
sence of the circuit judge was the promoter of ap- 
peals? If, then, two States, with a population 
less than a million, gave nearly one-third of the 
present fashionably-complained-of docket, on ac- 
count of the absence of judges, what w^ould the 
other States furnish, with a population of nineteen 
millions, when the gentleman's bill vshould have 
withdrawn the judges from them all? By the 
same ratio of increase, it could be swelled to eight' 
hundred or a thousand by the time the judges, on 
the same plea, would wish to make the bill per- 
petual. Ask for no other reasons from the judges 
than a large docket to stimulate legislative inter- 
position in their behalf, and give them the benefit 
of this bill for two years to create it in, and you 
will find it in all abundance. There lies the danger 
of this bill; and it ought to be styled a bill to pro- 
vide grounds for overthrowing the judicial system 
of this country. 

Another objection to this bill, which he had 
raised before, was, that during the pendency of 
this law, a large class of cases not provided for 
must be entirely neglected. The honorable chair- 
man, ill meeting that position this morning, as- 
sumed under the law, that the district judge hold- 
ing the circuit court could discharge all the duties 
of the circuit court. At that point of his argument, 
he (Mr. B.) had interrupted him, and, with his 
permission, submitted to him the following inter- 
rogatories: First, What becomes of that class of 
appeals allowed from the district to the circuit 
court, where the amount exceeds fifty dollars? 
Secondly, What was to become of the maritime 
and admirahy cases, where the appeal was allowed 
from the district to the circuit court, when the sum 
in controversy exceeded three hundred dollars? 
Were these two large classes of cases to sleep 



during the limitation of the gentleman ^s bill ? This 
was a poser to the honortible gentleman, with all 
his vast store of legal learning; and the House 
must have perceived in his answer how much it 
fortified his (Mr. B.'s) position. . He was com- 
pelled to rally upon his proviso, which was a saving 
clause in the bill, to allow the judges to go on their 
circuits, if they thought proper. When he (Mr. 
B.) first saw that proviso, he could scarcely restrain 
himself from laughing over it — at the very idea of 
legislating to exempt the judges from the perform- 
ance of a duty, at their own desire, and then pro- 
viding they should not be compelled to be exempt- 
ed from their labors, if they preferred to work I 
He had looked upon it as a useless appendage, to 
amuse them whilst obtaining this second invasion 
of the rights of the people for the benefit of the 
Judiciary; and certainly never dreamed of the uses 
to be made of it, to get the honorable gentleman 
out of this dilemma. Who ever heard of the judges 
performing voluntarily duties from which they 
were exempted bylaw? Who within the sound 
of his voice was credulous enough to believe that 
the judges would ever hold courts when it was left 
entirely to their discretion ? The great difficulty 
was, to get them to hold their courts when the law 
imposed it as a solemn and obligatory duty upon 
them; and when the law relieved them, who so 
v/eak as to suppose they would notavail themselves 
of all its benefits? Had they manifested heretofore 
such a zeal for the public good, the honorable gen- 
tleman would have been left without the argument 
founded upon an overgrown docket. But he put 
it to the House, in all seriousness, what was to be- 
come of the two numerous classes of cases to which 
he had directed their attention, when this bill should 
have become a law? It made no provision for 
them. They could not be tried, unless the House 
v/as prepared to witness the ridiculous farce of the 
district judge sitting in judgment upon appeals from 
his own decisions. Was the House ready for this 
farce? The appellant, he was sure, would not be. 

If this system of separation was carried out, 
three prominent evils, in his opinion, would result 
from it — the last of which would amount to a curse 
upon the distant States from this central luminary 
of jurisprudence. First, it would lessen the justly 
high character and dignity of the Supreme Court; 
secondly, it would tend to disqualify the judges 
for the proper discharge of their high functions; 
and, thirdly, it would enhance the expense of jus- 
tice to the distant States. 

In the first place, when this plan of judicial cen- 
tralization was carried out into anything like a sys- 
tem, the district courts would have to be given a 
jurisdiction embracing all classesof cases that might 
arise in the country. The judges of thes'e districts 
were moderately paid, and the courts could not 
always command the first talents in the country. 
From the very character of the subordinate tribu- 
nal, appeals and writs of error must be allowed j 
almost without restriction, in every case that might 
arise,.if public justice was to be regarded as of any 
importance. E'rom the great valley of the Missis- 
sippi, and the States of the North and the South 
distant from the metropolis, lawyers could not fol- 
low up their cases; the people would not be able, 
in such a class of cases, to employ the lawyers who 
might concentrate around this central system; and 
the consequence must be, that the home lawyers 
must intrust their cases, nine times out of ten ^ upoB 
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a written or printed argument, sent up here by mail. 
In this condition of things, who could shut his eyes 
to the fact, that tlie district coyr-ts woukl retain no 
rank or station in pubUe estimation, and be merely 
considered as preparatory tribunals to make up 
cases for this court? and this court would sink from 
its now high and elevated position to a mere board 
of revisers of the records from the districts. All 
force and dignity would be lost in the Federal courts 
in the States, and the Supreme Court would be en- 
gaged, not in trying great questions and great titles, 
but in reality in the adjustment of ?iisip?'ii(s trifles, 
and unimportant questions, not worth following up 
by the bar, and that could not be followed up from 
the West and other distant States. If this picture 
was correctly drawn, what was the position of the 
Supreme Court under it? about equal in dignity 
and character to a mixed board of commissioners 
to try land claims, or a board of commerce to adjust 
petty matters between merchants and traders. 

In the progress of our free institutions much 
depended upon maintaining, in its proper sphere, 
each of the great coordinate branches of this Grov- 
ernment. The Judiciary was one of those great 
branches, and, like the rest, must depend upon 
public opinion for its dignity and character. The 
Supreme Court was at the head of that coordinate 
branch, and whilst confined to the adjustment of 
great questions, would maintain its dignity and co- 
gency in that public opinion; but when its mem- 
bers, consulting their ease more than a laudable 
ambition for honorable distinction, would degene- 
rate its business, public opinion would level the 
court to the same standard. Make it the arbiter 
of petty trifles, and its dignity was gone — gone 
forever. 

But, again, such a system would entirely unfit 
the judges for an energetic and enlightened dis- 
charge of their official duties. Make your Su- 
preme Court a fixture here, with no associations 
but the corrupt and the corrupting influences of the 
metropolis; make them the drones of the great 
hive of American industry and American enter- 
prise, and you would destroy (what was as essen- 
tial in a judge as legal learning) good old-fashioned 
common sense. No mere legal knowledge — he 
cared not how exalted it might be — could supply 
the homely information which country life taught, 
and upon which most decisions operating simply 
upon rights of property must depend in a great de- 
gree. Books, merely, never yet made a gr^at man, 
nor aroused the energies of a great mind into ac- 
tion; but mingling with men, with free and inde- 
pendent men, catching the fire of a laudable ambi- 
tion, from the hum of the multitude, was what gave 
life to his energies, and glory to his actions. Who 
would seek the cloisters of the colleges — who would 
search amongst mere book-worms of a profession 
for men of enterprise and action, in any department 
of the Government? No one, he suj.posed, who 
entertained a due appreciation of the intelligence of 
the people. 

But there was another consideration arising 
upon this branch of the subject from the nature of 
our institutions and the character of their jurispru- 
dence. He had said that making the court a fix- 
ture here, disqualified them for the same enlight- 
ened discharge of their oflicial duties, which they 
now enjoyed from an intercourse with the people, 
the States, and their systems of laws. Gentlemen 
must recollect that this was a confederative republic, 



made up of numerous sovereign States, all varying 
in their laws, customs, usages, and systems of 
jurisprudence. Diversified as these various sys- 
tems v/ere, and as they must forever continue to 
be, yet this court, amongst its vast and mighty 
powers, and almost unlimited jurisdiction, had to 
execute the laws of the several systems, in con- 
formity to their respective principles. They had 
a civil law and a common law jurisdiction, to be 
applied in the States where they respectively ex- 
isted. And could they comprehend these diversified 
systems, and administer them ably, whilst they 
shut themselves up from their practical operations ? 
No, it was not in the genius or power of man to 
do it. That beautiful system of the common law, 
which had been built up upon die concentrated 
wisdom of ages, and which had demanded from 
the civilized world the homage of their admiration, 
was not the work of cloistered judges, but was the 
result of practical operations amongst the people. 
It was the nisi priiis system of the English courts 
that laid the firm foundation of that vast and mighty 
system of legal science — the common law of Eng- 
land. And whatever antipathies might be enter- 
tained to the political institutions of their English 
ancestors, even they could not blind them to the 
beauty, grandeur, and moral teachings of that 
magnificent collection of legal lore. And what 
was the origin of that mighty system which had 
been claimed upon this continent as a rich heritage 
from the mother country, and which had now 
ripened to its present perfection ? Not from judges 
in chambers pouring over their musty volumes-, 
and philosophizing upon systems; not from judges 
who were shut out from the world, and only ma- 
king themselves felt through their despotic decrees; 
no — it had a nobler, a diviner origin — it sprung 
from the people, from the habits, customs, and 
usages of the people, matured under the influence 
of that very nisi prints system which they were now 
endeavoring to undermine and destroy. What 
better system for administering the laws would 
^•entlemen devise, than the system which brought 
them into existence and preserved them through 
ages, whilst they were maturing to their present 
state of perfection ? Our ancestors thought none, 
when they established that beautiful system in 
1789, upon which the House was about to lay 
i its sacrilegious hands. It was a sacre,d principle 
with our Anglo-Saxon ancestors, that nothing but 
slaves would bow the neck to the yoke of judicial 
decrees, emanating from some dark recess unseen 
by the people. And were we to be less tenacious 
of our rights, of our liberties, than they? Were we, 
who had so far outstripped them in the. principles 
of civil liberty, to be the first to erect that secret 
tribunal, which was only to be known to the people 
through its decrees ? 

In England — the country from which we have 
borro\Ved so much of our notions of jurispru- 
dence — the sentiment has almost ripened into a 
proverb, that the judge who did not perform circuit 
duties, and try causes before the juries of the coun- 
try, was unfit to decide in the last resort. Lord 
Brougham has reiterated this sentiment, in his 
struggles for the reformation in the administration 
of the laws of England. And he (Mr. B.) would, 
for a moment, invite gentlemen's attention to the 
present system of administering the laws in that 
country; for, with all our prejudices to her political 
systems, no lawyer would fail to acknowledge the 
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beauty of her system of jurisprudence. There the 
judges of the highest courts — the most venerable 
in the profession — the most learned in the hiw — 
all performed nisi prius duties — rode their circuits 
and presided over jury trials in the country. For the 
investigation of all le'gal matters within the realm, 
they had three high courts, with appellate juris- 
diction — the 'King's Bench, the Common Pleas, 
and the Exchequer. The judges of these several 
courts performed the circuit duties for the whole 
kingdom, and then, returning from their circuits, 
held their appellate courts, for the trial of appeals 
arising under the respective jurisdiction of their 
several tribunals. They not only did all this, but, 
on important questions, combined two of these tri- 
bunals, to review the decisions of the third — and so 
alternating through the whole system. The heads 
of these courts were also members of the Com mittee 
of the Privy Council — a court not in name, but in 
practice, of the most unlimited jurisdiction over all 
matters arising beyond the realm. This brief pic- 
ture might serve to give some idea of the elaborate 
duties of the English bench ; and yet such was their 
attachment to the nisi prius system, that they per- 
formed them without a murmur. Mr. B. had no 
data by which to estimate the labors of the Chief 
Justice of the King's Bench; but, judging from pop- 
ulation, and the immense amount of business in 
their courts, he thought it would be hazarding but 
little to assume that he presided, at nisi prius, over 
more causes than the whole of our circuit judges 
together; and then presided over infinitely more 
appeals than our Supreme Court. This, of course, 
was a mere matter of speculation, but he had given 
details from which tiie House could draw its own 
inference. But, to accomplish this mighty task, 
they had to sit in sm.all chambers, with no extra- 
ordinary displays of forensic eloquence to amuse 
a gaping multitude. Day after day was not wasted 
in useless speeches for public applause. But what 
was the picture in our court? Why, they were 
literally invited, through the press, when one of 
the distingushed members of the bar was to speak, 
and even ladies attended, in crowds, to witness the 
displays of elocution; and that, too, in a case which, 
if rightly argued upon the plain, stern principles of 
the law, could afford no kind of amusement^ — no 
kind of interest to the idle spectator. Whenever 
the press invited tliem to one of these displays, he 
had but one sentiment on the subject, and that was 
sympathy for the client. There was no room for 
ornamental elocution in an argume*nt upon appeals 
and writs of error, embracing merely principles 
of law, which were to be settled upon the force of 
precedents and authorities. 

If, then, this circuit system was so valuable in 
a consolidated Government like England, with how 
much more force did it recommend itself to our 
diversified systems of laws? Every State had its 
own systems, and it was made the duty of the 
court to regard the laws of the States as ^^ rules of 
decision in trials of common laWy^^ where they did 
not conflict with the laws of the United States, 
with treaties, or with the Constitution. How, 
then, was the Supreme Court to execute wisely 
the laws of the several States of this extensive 
Union if they were to be shut out from the readi- 
est source of intelligence as to what those laws 
were? That was a difficulty which doubtless sug- 
gested itself at once to our ancestors when they 
were about to enter upon the task of framing a 



system of jurisprudence for the United States* 
They wisely surveyed the whole ground, and me^ 
very difficulty and overcame every obstacle in that 
ystem of circuit courts by which the judges would 
become familiar with the several State systems of 
jurisprudence, and which we were now about to 
abolish, from no higher motive, he feared, than 
favoritism to individuals. Our ancestors deemed 
it necessary to the faithful and enlightened admin- 
istration of justice in free, sovereign, and independ- 
ent Slates, that the judges who had to pass upon, 
their systems of jurisprudence should be placed 
in a situation to become familiar with their re- 
spective institutions. And in conformity with the 
system, judges had usually been appointed from 
the circuit, and required to reside in it, so that mu- 
tual knowledge of the practical effects of the varied 
systems might be brought together in their delib- 
erations. But we, wiser in our own conceit, or per- 
haps more reckless of the people's interest, were 
about to hiy oiir hands upon that beautiful system 
and destroy it forever. The very object of the cir- 
cuit court was to make the judges familiar with the 
systems of laws which it became their duty to exe- 
cute. They might acquire abstract principles from 
the books, it was true, but it required more than 
that for the judges, upon whose decisions hung 
their rights of property and persons, and even the 
validity of State and general legislation. It required 
a practical knowledge of the operations of sys- 
tems, which could only be obtained where they pre- 
vailed. Books could do much, but they could not 
do everything. Theorists had speculated in books 
centuries ago that the time would come when the 
ingenuity of man would make carriages roll over 
the earth by a motive power, and means devised to 
scatter news with the velocity of the wind, yet with 
all their philosophy they could not produce the 
result. It remained for practical men, who per- 
haps never heard of their speculations, to harness 
the iron horse to the car, and to annihilate space 
and distance by the lightning line of news. There 
must be practical knowledge as well as book learn- 
ing to make men ef^cient in anything, and particu- 
larly in the administration of the laws. 

But another position he assumed was, that it 
enhanced the cost of justice, particularly to the 
distant States from this centre luminary of judicial 
light. His remarks upon the increased number of 
appeals were peculiarly appropriate to this branch 
of the s^fibject. That that would be the result, he 
entertained no kind of doubt, and that an increase 
of appeals would increase the costs, was an axiom 
too clear for demonstration. But it would not only 
increase the costs, but operate peculiarly unfavor- 
able to the distant States, particularly the West. 
A large class of cases, which could be very satis- 
factorily disposed of under the present system at 
home, would necessarily have to come up here; 
when the expenses of attending them would be 
more than the amount involved. Thus, to those 
States, it would amount to almost a denial of jus- 
tice. And what he had said of the western States 
applied to the outer circle or distant States m every 
part of the Confederacy. Let gentlemen of the 
distant States look to it, before they bound them- 
selves to the car of centralism and consolidation. 

Another reason assigned for this separation was 
the assumed physical "impossibility of the judges 
attending their circuits upon such a widely-extend- 
ed empire. Gentlemen who used this argument 
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cerLainly must have shut theh° eyes to that spirit 
of enterprise and improvement which had so much 
distinguished their countrymen in the present age. 
New Oiieans and St. Louis were the most distant 
points at present, and either v/as now much more 
easy of access, than the capital of South Carohna, 
v/hcn Judge Marshall commenced his circuit. As 
the empire spread, the g-enius of our countrymen 
would provide facilities for its approach. So this 
argument had no force now; and whether it ever 
could have, was a matter enveloped in the future. 

But again : It required no spirit of prophecy to 
contemplate, in the future, the effect of this new 
system upon appointments. The circuits would 
be entirely lost sight of in appointments, as soon 
as the court became a fixture; and they would be 
made without any regard to location. When that 
came to be the case, who was so blind as not to 
foresee that the Supreme Court would be the place 
for the retirement of antiquated politicians, who 
might desire to spend the remnant of their days at 
the metropolis? That this would be the effect 
upon appointments, he entertained no kind of 
doubt; and he, for one, was for nipping the evil in 
the bud. 

He said he had thus thrown out briefly his 
grounds of opposition to the consolidation of this 
court— and to them he invoked the kind consid- 
eration of the House. This court was a vast and 
mighty structure under the Constitution; clothed 



with powers more omnipotent and more unlimited 
than any other similar tribunal upon the globe. 
Even Congress, the highest legislative body in 
the land, stood in awe of this mighty pov/er, that 
could nullify their acts at its will and pleasure. The 
States and their legislation w^ere embraced in its 
varied range of powers; and instances were by no 
means few in which they stood humiliated and re- 
buked by its mighty decrees. It claimed to be t^ie 
great arbiter between the State and Federal Gov- 
ernments, and exercised authority between the 
States and their respective citizens. He did not 
complain of the powers conferred upon the court 
under the Constitution, but cited them as a warn- 
ing against innovation, which tended to strengthen 
that power against the States. Alienate the judges 
from the States, consolidate the court in the me- 
tropolis, and the day was not far distant, when the 
sovereign rights of the free States of this Confed- 
eracy would be swallow^ed up in this mighty vor- 
tex of power. 

But if, in dispite of all these high considerations, 
the hand of innovation must be put to work; if that 
beautiful sjrstem of jurisprudence, established by 
our ancestors, must be sacrilegiously torn to pieces; 
then he invited the attention of the House to his 
substitute, as the best remedy for the repudiated 
S3^stem 

[Flere the hamm.er fell, cutting Mr. B, oil" from 
explaining his substitute.] 
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PROPOSED MISSION TO ROME. 



■On the Bill making appropriations for Charge des 
Affaires to the Papal States, Bolivia, Guatemala, 
and Ecuador, 

Mr. BROWN said: 

Mr. Speaker: I have not risen to pursue the 
general discussion of the propriety of establishing 
diplomatic relations with thePapal and other States, 
provided for in the bill; for this has been more 
ably presented to the House by my colleague [Mr. 
C. J. Ingersoll] than I could do it, if 1 were so 
disposed. My object, sir, is to notice in a par- 
ticular manner that portion of the remarks of my 
other colleague [Mr. Levin] which relates to meit- 
ters and things nearer home than those States, and 
of more interest to his constituents and mine than 
any mission to Rome or other place. 

But before I proceed to this, allow me, sir, to 
put myself right before the House in regard to 
some observations made by me the other day on 
this subject, declared by the committee to be out 
of order, and for the utterance of which I was not 
permitted then to proceed. I was expressing my 
strong disapprobation of the introduction of any re- 
ligious opinions into the discussions of this House^ 
or elsewhere, as connected either with our foreign 
or our domestic relations. I said that the Consti- 
tution of the United States, as well as the consti- 
tutions of nearly or all of the States, prohibited 
any legislation on this subject; that they required 
no relWious test for any station under them, and, 
in fact,^both by their spirit and letter, intended to 
guard against their introduction in any way into 
the political affairs of the country. I condemned 
their introduction among us anywhere, as incen- 
diary. And, sir, was I not right? Are not the 
pages of history filled with the melancholy record, 
that in all countries and ages, wherever religion 
has been the ground of political contest, it has 
kindled the fires of discord in the hearts of brethren 
of the same fimily and country, and drenched the 
fairest portions of the earth with human blood? 
Who can read the fearful records of the millions 
who have been sacrificed to religious bigotry, and 
for religious supremacy, and not shrink from any- 
thing that would rekindle their unholy fires in 
this our happy land? 

It ever has been, is, and I trust ever will be, a 
deep and abiding principle of the American people, 
and of their Government, that the religious opinions 
of mankind are above and beyond the scrutiny and 



control of human governments. Such, certainly, 
has always been the action ofthe Government of the 
United States. It has never before been made an 
objection to the establishment of diplomatic or com- 
mercial relations with any people or nation, that 
their religion was Catholic, Episcopal, Lutheran, 
Mohammedan, or Heathen — that they had any 
religion or no religion. "We have diplomatic or 
commercial agents in countries where all these re- 
ligions prevail; and one of the last countries, if not 
the very last, to which we have sent our commis- 
sioner, is China, whose religion we all condemn. 
Yes, sir, this is the first time, in the whole history 
of our Government, when, in forming amicable 
relations v/ith any people, their religion has been 
made an objection; and least of all could it have 
been expected against any branch of the great 
family of Christians. First as it is, the decision 
of this House to-day, I have no doubt, will make 
it the last. 

I said, how^ever, I had risen for a particular pur« 
pose. In his published remarks of Saturday, my 
colleague [Mr. Levin] says: 

"Ain I not right? Look back to the past. I ventured 
during the first session ofthe 29th Congress to tell our sister 
States of the South that a cloud was~gatticring over their 
soil. I knew that the Jesuits were actively at work, ready- 
to seize u|)on any question that threatened to shake the 
Union or lead to its dissolution. 

" I remembered then, as I do now, the encyclical letter of 
Pope Gregory against slavery— not in Spain, Portugal, or 
Italy, but slavery in the United States! I remember, too, 
that it was followed up by Daniel O'Connell's celebrated 
letter to the repealers of Cincinnati, in which he told them, 
' Where you have the electoral frawJiise, give your votes to 
^none hiit those who will (insist you in carrying out the fioxis 
' intentions of his Holiness the Pope.^ 

" Sir, 1 quote him word for word. Here was a double 
appeal. As subjects of the Pope, you must advocate repeal, 
and as rnemhers of his church, you must oppose slavery in the 
United States, although the^Popes of Rome had given it 
their pious countenance and protection for a period of four- 
teen hundred years. 

'•'O'Connell had felt the aid that abolitionism had given 
him in England. He had over calculated its power and 
influence in this coimtry,and yet he was willing to combine 
the Irish Catholic and abolition vote in the United States, in 
order to hold the balance of power, and bring both in subjec- 
tion to the dictation ofthe Pope of Rome! 

" At this crisis a body of patriotic Americans at the North,, 
viewing southen rights and southern institutions as a part of 
Jlmerican rights and American institutions, planted them- 
selves in self-defence. They resisted the right of the Pope 
or his demagogue to interfere with anyAmeiican institution 
which existed under the Constitution of their country. 
They called public meetings to denounce this wanton and 
gr.oss outrage; and it was under such circumstances that 
ten American citizens were shot down in cold blood, by the 
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ad^^ice and counsel of the very Jesuit priesthood whom this 
appropriation proposes to encournge in their murderous 
assaults upon the lives of the native-born sons of the soil. 

" Sir, ilie J(isiiit>i are busily at work. Driven out of 
France, Portugal, and Spain, they are making their strong- 
hold here in our midst. The frovisoe^y and firehrarKh flung 
here into tim House day after day are traceable to the secret 
operations of that order, vjhich is now striking for the mastery 
of the world.^^ 

From these remarks it is apparent enough that 
the gentleman is now very desirous of formina; an 
alliance with the Whi^ party of the South, and for 
thivS purpose is endeavoring' to prove to his new 
allies the long and active friendship of himself and 
his Native American party for their rights and 
interests. Indeed he would have them believe that 
he and they were their only advocates and defend- 
ers at the North against foreign or domestic ag- 
gression. To show the sincerity of their zeal for 
southern rights, f would call the especial attention 
of the southern members opposite to some curious 
facts to be found on the records of this House. On 
the 3d of March, 1847, a little after the gentleman 
tells us that he warned "our sister States of the 
South that a cloud was gathering over them," the 
first of these " firebrands" and ^^ provisoes ^''^ that 
he says have been flung into this House by the Jes- 
uits, was offered by our colleague [Mr. Wilmot.] 
On the 501st page of the Journal of the 2d session 
of the twenty-ninth Congress, the " Wilmot Proviso^' 
will be found recorded. And did my colleague [Mr. 
Levin] tell his southern friends that this was the 
cloud that he had warned them the Jesuits had 
prepared to overwhelm them.? Did he oppose it 
then, as he says he did.? Oh, no. He not only let 
the cloud burst in silence on their devoted heads, 
but, as the records prove, he — Lewis C. Levin — 
and all his "Native" fnendfs on this floor, to the 
number of five or six, recorded their names in its 
favor! Were they influenced by the secret oper- 
ations of the Jesuits? Does he charge my col- 
league, who proposed it, with acting under the influ- 
ence of the Jesuits > Or was he acting under their 
influence when he himself voted for it.? Thus^stood 
my colleague and his Native American party about 
a year ago; and how stand they now.? 

Within the last two weeks I have received what 
purports to be " instructions" from a very respect- 
able body of gentlemen, representing half my dis- 
trict, called Commissioners of Spring Garden, all 
of whom are pure, unadulterated Native Ameri- 
cans, and' in intimate political brotherhood with 
my colleague. They read thus: 

"Resolved, That our immediate Representative in Congress, 
Charles Brown, be requested to use his influence against the 
execution of any treaty, by which territory may be acquired 
to this Union, if it do not expresr=ly prohibit slavery, or in- 
voluntary servitude, (except in the punishment of crime,) 
forever in such territory.^' 

Mr. B. continued: Have the Jesuits moved 
these Native American commissioners to send this 
" firebrand" into this Hall.? I think, before the 
southern gentlemen on the opposite side enter into 
alliance with my colleague and his Native Ameri- 
can party, they ought to have these matters ex- 
plained. Or, it may be the Native party, if any 
such party shall be found, may require some ex- 
planations also before they are transferred to the 
South. Certainly my Spring Garden constituents, 
who have instructed me how to vote, will require 
to know of my colleague why he charges them 
with acting under the influence of the Jesuits; and 



whether they are to be thus sold and transferred 
to the Whis: party of the South, as for or against 
slavery. These oflicial records prove clearly, that 
if the Jesuits have been busily at work to introduce 
those "firebrands and provisoes" into this Hall, 
the gentleman himself and his Native American 
friends have been giving them very efficient aid. 

But he refers to the letters of Pope Gregory and 
O'Connell, and says the Native American party^ 
or, as he calls them, " a body of patriotic Ameri- 
cans," called public meetings to denounce this wan- 
ton outrage, this interference of the Pope and his 
demagogue, with American institutions. Now^ 
sir, there is no more truth in this assertion than in 
their opposition to the Wilmot proviso in this 
House. It is too notorious to require proof, that 
nearly if not quite all the leaders of the Native 
American party in Philadelphia, and most of its 
members, are x4bolitionists of the strongest char- 
acter. Meetings may have been held by the gen- 
tleman and his party, but they were not to sustain 
southern rights, but to denounce foreigners and 
Catholics. But more of this hereafter. It was 
not the gentleman and his Native American party 
that thus met to repel the abolition notions of 
O'Connell, but the Democratic party, and among 
them and foremost were many Irish Catholic 
Democrats. 

"All of which I saw, and part of which I was." 

The gentleman says, "lue have lived to see the 
Bible driven from our public schools and burnt in 
THE PUBLIC STREETS." I supposc he rcfcrs to 
Philadelphia. 

Mr. LEVIN was understood to say he referred 
mostly to New York. 

Mr. MURPHY denied that anything of the 
kind had ever taken place in New York. 

Mr. BROWN continued.^ Well, sir, if my col- 
league refers to the Bible being burnt in thestreets^ 
or treated indecorously in Philadelphia, I pro- 
nounce it altogether untrue. No such thing ever 
occurred there. The only desecration I ever saw 
or heard of it,, was the gentleman and his party,, 
on the 4th of July, carrying it through the streets 
as a part of their celebration. Once, and once 
only, they did it; for the public indignation was 
such that they did not dare to do it again. The 
well-meaning portion of the community did not 
want it to be desecrated by being paraded through 
the streets by men who paid no attention to its 
precepts, but whose whole conduct was at war 
with the charitable, toiei'ant, and benign doctrines 
of its Author. 

Wherever the question of its introduction or 
retention in the public schools has been agitated j 
the records show the fact, that a majority of those 
who opposed either were Protestants and not Cath- 
olics. The only question that ever was seriously 
agitated was, how far it was to be used in the 
schools ; and among those most opposed to its 
general use as a school book, were those most re- 
spected for their religious character and conduct. 
They said it ought not to be made so common ^ but 
that all the religious teachings of the young should 
be by their parents or their chosen spiritual instruct- 
ors, and not by young school teachers, selected 
merely for their literary and scientific attainments. 
When my colleague, therefore, charges upon the 
Jesuits the burning of the Bible, or expelling it 
from the public schools, so far c a Philadelphia is 
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concerned, he speaks against some of his own Pro- 
testant constituents and aofainst facts.* 

The gentleman has endeavored to prove upon 
the Pope and the Jesuits the design of obtaining 
control of the Government of the States, and thus 
establish the Catholic religion as the law of the 
land; and has given us at some length, for proof 
of it, his version of a pamphlet, or circular, which 
he says was handed by Senator Westcott to Mr. 
Buchanan, and by him suppressed. 

Mr. LEVIN asked leave to explain. 

Mr. BROWN. Certainly. 

Mr. LEVIN said he had not charged Mr. Bu- 
chanan with suppressing it, but only said he had 
lost or mislaid it, and could not find it. 

Mr. BROWN. The gentleman, Mr. Speaker, is 
very ready to explain away the direct purport of his 
words — ready to explain away his allusion to our 
colleague [Mr. Ingersoll] and the Jesuitsf — ready 
to explain away his interrogations to myself in 
relation to the tinder-box — ready to explain away 
his fraudulent quotations from Schlegel,]: and now 



*The following extracts from the report (1844) of the 
Board of Cofitiolfers of the Public Scliools of the city an'd 
county of Philadelphia, composed, as the Board was, of near- 
ly an equal number of each of the respective political par- 
ties, and of various religious sects, and all gentlemen of the 
highest character, settles the question authoritative'y: 

"Tiie Controllers have observed with some degi-i^e of sur- 
' prise, that very erroneous impressions prevail in the public 

* mind, in regard to what is termed a desire or an attempt to 
*diseontiime the use of the Holy Bible in the public schools 
^ of ihis disrrict. Tliis impression is erroneous, so fnv as re- 
'gards any action in the Board of Control, which is the only 
^ body having authority in the matter of the use of books in 

* the "public schools." ****** 

"Jt has been, and is, furnished to ail our schools; it has 
^ been, and is, read in them daily. No attempt has ever been 
'')nade by any one in tkU Board, nor kdve the Controllers ever 

* been a'sked by any sect, ferson, or persons, to exclude the Bible 
'from the schools under their carc.^^ 

fjProm. the Debates of the House of Rejiresentatives, of March 
8, 1848, Congressional Globe, page 439. 

" Mr. Ingersoll. My colleague, sutler me to say, in his 
abuse of the Pope and of the Bishop, bestowed no few mal- 
edictions upon tlie Jesuits. I do not know whether my 
colleague ever saw a Jesuit. 

"Mr. Levin, f think 1 see one now before me. 

" Mr. Ingersoll. Is that intended as a personal insult.' 

" Ml-. Levix. Certainly not. 

<' Mr. Ingersoll. 1 neither give nor take insults ; that is 
my rule.'' 

From the Debates of the House of Representatives, of March 
8, 1848, Congressional Globe, page 443. 

Mr. Maclay inquired if the following extract [from Mr. 
Levin's published remarks] was correctly report(;d: 

" Sir, there has been and there is a systematic effort now 
going on to overthrow American rights and Atrjerican insti- 
tutions by tlie means to which I have alluded. There are 
those who hear me who know full well that, a tew yr'ars 
ago, a distinguished G'irman historian d 'livered a com-se of 
lectures before the Emperor of Austria and the nobility of 
that country, in which he undertook to show that Europe's 
thrones would remain insecure so long as this example of 
free g )ver[nnent existed in the United States. His name 
was Sclilegei. In his eighteenth lecture he proceeded to 
show how to give solidity to the thrones of tyrants. ' Send 
'your refuse population,' said he, 'to the Unit'xl States, 
'under the control of the Jesuit-^. They will keep the for- 
' eigu population separate and distinct f^rom the American. 
'They will prevent amalgamation, and a disn"net political 
'organization may be formed. Their ballot-boxes are 
'LEFT oven! You are invited to take possession of 
' them ! Do this,' said he, ' and the >vorli is done ." " 

Mr. Levin read the extract, and said it was. 

Mr. Maclay. I assert that there is no such passage in 
Schlegei's eighteenth lecture, nor in any other. I have the 
eighteentli and other lectures in my imnd,and defy the gen- 
tleman to verify his quotations. Again, the genileman, in 
his speech, speaks of the Pope's having published an eucy- 



ready to explain away his insinuations against 
Mr. Buchanan. The fact is, the gentleman does 
not seem to understand the purport of his own 
words, hut I think the House does, and will appre- 
ciate fully his knowledge of Jesuitism: 

As I never heard of this circular before, I have 
only to say, I do not believe one word of it. I 
have no doubt it is of a character similar to the 
rest of my colleague's facts and charges against 
the Catholics and Jesuits, got up for electioneering 
purposes, and manufactured, in whole or in part, 
by the gentleman and his party.* Such was proved 
to-day to be his quotations from Schlegel and the 
encycle letter of the Pope, and such was known to 
the gentleman and his party to be all the stories 
told, (and sworn to, too,) in 1844, against Governor 
Shunk; and such, no doubt, was the character of 
the circular, which, 1 presume, Mr. Buchanan is 
to be charged with having suppressed at the instance 
of the Jesuits. 

I now come,, Mr. Speaker, to the main object I 
had in view when I rose, to reply to that part of 
my colleague's remarks which charges upon the 
Jesuit priesthood the commencement of those 
scenes of outrag-e, murder, and incendiarism that 
disgraced and desolated portions of Philadelphia. 
Sir, I assert here, without fear of contradiction, 
that my colleague has not a particle of evidence to 
prove that any Catholic or Jeswit priest had any, 
the least part in producing them. On the contrary, 
they stand before the world, after the most search- 



clical letter against slavery in the United States. Now, sir, 
there is not one word in this tetter in relation to slavery in 
the United States. The allusion in this letter refers to" tlie 
slave trade between the States of South America and Afri- 
ca, and was but a repetition of the sentiment of eniightened 
men in every section of our country, north or south, condem- 
natory of that inhuman traffic. A bolder attempt to palm off 
misstatements upon the credulity of this House I have never 
witnessed. 

* From the Dehafe^ of the House of Representatives, of March 
8, 1848, Congressional GMe, page -441. 
Mr. Levin, "in 1843, when the Pope issued his en- 
cyclical letter against slavery, and Daniel (^'Coiinell pub- 
lished his inanii'esto, calling upon the Irish Catholics of the 
United States to carry out the intentions of the Pope at the 
ballot-box, (for you must take them in connection as illus- 
trating the real designs of ihe Pope,) he called togetlier in 
the city of London the most iiiflu -ntial and wealthy I'oman 
Catholics, for the purpose of forming an association, having 
for its avowed object tht-; overthrow of Protestant rights and 
Protestant freedom in the United 'States. A circular, or 
pamphlet, was prepared, which was dexterou-ly and judi- 
ciously distributed. ******** 
The document to which I allude was obtain(^d with some 
dilliculty by a gentleman — a citizen of this cmuitry — who 
was then in London. It was handed by him to a distin- 
gjiished Senator of the tJidted States, (Mr. Westcott,) by 
vviiom it was plared in the hands of Mr. Buchanan, the Sec- 
retary of State. Far be it from me to charge the Secretary 
of State with the suppression of thut document. But it has 
been lost or mislaid ; and as it is the only copy of vt^hich I 
have heard, I hope that I may yet have an opportunity of 
laying it before the country." 

From the Philadelphia " Spirit of the Times,^^ March 13, 1848. 
" We nuiy as well mention here the fact that Mr. Levin 
referred in his speech to Senator Westcott, as having re- 
Cidved and sent to Mr. Buchanan a pampldet, shown'ng that 
O'Connell, under direction of the Pope, had formed tite de- 
sign of violating our ballot-boxes, and thus establishing the 
Catholic religion in this country! Now, we are assured by 
a g 'uUemait from Washington, who has conversed with Mr. 
Westcott. tliat all this is a sheer fabrication. The pamphlet 
alluded to has no reference to O'Connell, and was nothing 
more than the frothy outpouring of a fanatic by the name of 
Wiight, and was mostly filled with extracts from DeTocque- 
vine's work on this country." 
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ing scrutiny by oui- courts of law,* and at the bar 
of public opinion, completely vindicated from any 
such imputation. 

But, sir, I will tell you and the House to whom 
they are chargeable. To the gentleman himself 
and his Native American party. They begun 
them, and they carried them on to their end. 
"When were they begun, and by whom? Was 
it not by a party of Native Americans leaving 
their own homes and assembling in large numbers 
in the very midst of a settlement of Irish Catholics, 
and there, in the most outrageous manner, reviled 
their country and their religion, in terms that would 
have aroused to deeds of violence any American, if 
uttered against his country or his religion in a foreign 
land? Those Irishmen, it is true, may not have been 
in the possession of the best disciplined feelings or 
language; yet with all tlieir religious zeal and fiery 
temper, they bore all the taunts and revilings of 
those who had come there to provoke them to a 
quarrel, nor offered any violence to any one until 
they believed their dwellings were attacked by the 
mob assembled in front of them, and who had 
threatened them with violence. Sir, the fact is 
beyond dispute that such was the beginning of 
those acts of violence, and that the first shot that 
was fired was in the market-house in Kensing- 
ton, where the Native American party were assem- 
bled. 

The Catholics were not holding meetings for any 
purpose, at home or elsewhere — they were seek- 
ing no quarrel with Natives, but all attending to 
their own business in a quiet and peaceful manner. 
Why should they or their priesthood commit an 
outrage ? They did not do it. At no time did they 
assault any Native, nor destroy his dwellins:, nor 
assault or destroy any Protestant church. No Na- 
tive was killed but where the dwellings or churches 
of Catholics were being assaulted or destroyed. 
This could not have been, had they been acting of- 
. fensively instead of defensively. These facts prove 
stronger than words, that these outrages were 
begun by Native Americans, and carried on by 
them alone. Nay, sir, more than this. The first 
act of outrage and murder, the first dwelling and 
church that were burned, and all that followed 
them, were more attributable to the gentleman 
[Mr. Levin'] himself than any other person, if 
they were not attributable to him altogether. He 



" Under a law of llie State each county is to pay Cor all 
property de!=ffnyed within its limits by a wo/;, subjectj how- 
ever, to the following, aniongot.her provisions, viz : 

" No pen on or peli-sons sh'all be entitled to the benefits of 
* this act, if it shall appear that the destrnction of his or their 
^ ])roj)erty was caused by Ins or their illegal or imjrroper con- 
UhictJ'—Piirdon's Digest of Pennsvlvania Laws, 1th edition, 
J). 860. 

Uiider this law, claims for property destroyed bv the Na- 
tive American mob of 1844, viz : for two Catliolie churches, 
two ('atholic school houses, and a large nutDber of dwellings 
and their contents, all owned or occupied by Catholics, 
have been thorouijhly investignted by the court and juries of 
PhiUideiphia, and in no case has there been a shadow of 
proof that the destruction of any of it " was caused by tlie 
illegal or improper conduct" of any " Jesuit priest," or Cath- 
olic of any station. On the contrary, they have been allow- 
ed to tiie amount of " ^'04.750 

^supposed yet to be assessed 50.000 



^^254,750 
I would also mention, that independently of all the sums 
paid by the city, county, and districts of Philadelphia to sup- 
press these riots, the amount paid by the State to the troops 
ejigagcd was 4],-53,33a. 



it was that began in Philadelphia to preach effect- 
ively a crusade against foreigners and Catholics. 

For some years previously, he had been deliv- 
ering temperance lectures there, and I am free to 
say no doubt had done much good, and had thus 
gained the confidence and regard of a large class of 
citizens. When this subject began to fail hini, 
he turned his influence with the people to politi- 
cal effect, and changed his lectures on temperance 
to addresses against foreigners, and partjciilar- 
ly against Catholics and the Catholic religion, 
spreading throughout the community the most in- 
cendiary tirades ever promulgated by any man in 
the darkest ages, and based upon as unfounded 
charges. No"r was it by addresses alone, but 
through a newspaper called the " Sun," he also 
uttered, from day to day, the outpourings of his 
spirit against foreigners and Catholics, unworthy 
of any age and any people; thus maddening the 
minds of^ his misguided /followers, and causing all 
the bloodshed and incendiarism that followed. 

And what apology or explanation does my col- 
league offer for himself and his Native party, for 
all this destruction of life and property ? He says; 

" It is ktiown to the country, that at a time wiien the rights 
even of the Irish Catholics in that district were invaded— 
aye, sir, after they h.ad converted the church of St. Piiilipde 
Neri itito a garrison — (and it surely ceas(!d to beaclinrch and 
became a garrison vidien aruis and auimunition were placed 
within its walls)-— when thus stripped of its sanctify, who de- 
fended and protected that fcu'tress thus prepared to vomit 
its flames upon American citizens.^ I answer, th(! Native 
Americans. Everything liad been done to infl nne and in- 
t^uriate the people. Tlie " Hibernia Greens," with loaded 
muskets, were placed within that consecrated building. At 
this moment that noble-hearted and patriotic man, Thomas 
D. Grover, called at my house, and asked me to accompany 
him to that scene, in order that I might aid in saving the 
lives of those men, and preserve the church from destruc- 
tion. We well knew that the character of a church is its 
best protection. If that will not protect it, arms never will 
in this country. When we walked to the rear of the church, 
we found two cannon loaded to the muzzle, one of then) so 
aimed as to enter the window. Thomas D. Grover mounted 
thfi one, I stepped upon the other, placing my foot upon the 
touchhole just as they were about to apply ttu; torch. I then- 
proclaimed that if thiit church (ell, T would fall atnidst its 
ruins, f pleaded for tiie safety of the Roman Catholic altar. 
I succeeded, with the aid of the Native Americans of the 
distiict, in atlayimj the popular excitement. We carried off 
the guns. We saved the ehiu'ch; and there it stands a 
monun)ent of the protective power of Native Americans. 
We entered the basement of the tMiildingr, incendiaries as 
we were, l)ut we bore notorch, andthere wefound a •' tiiuter- 
box," wifh matches, and all needful preparation made to set 
it on fire." 

This story of the tinder-box and matches having 
been found in the basement of St. Philip's church, 
as told by the gentleman, is a miserable explana- 
tion of his interrogatory to me on Saturflay last, 
while speakins:, and a still more miserable apology 
for the charge he now han^s upon it, that with 
these the Catholics intended to set fire to their own 
church. Why should they have done this? Had 
not the Catholic churches in Kensington and in 
the city both been fired and burnt to ashes before 
this in the face of the world by the Native Ameri- 
cans? Who had denied this? No; the torch of 
the incendiary was not lighted at a tinder-box, 
but at a fire kindled in the hearts of bad men by 
the teachings of the gentleman [Mr. Levin] and 
his friends, and he is hard pushed for an excuse 
for the attack on St. Philip''s church when he 
tells us there was a tinder-box found in its cel- 
lar, and a numbei' of armed men within its walls. 
Was that an excuse for his Native Americapj 
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friends g;atlierinp; for its destruction, that there 
was within it a tinder-box and a number of armed 
Catholic citizens? Had they no right to be there? 
They were in their own house — not there to attack 
but to defend — defend their temples and their altars 
—and who would not defend them? at a time, too, 
when armed bands of thousands roamed through 
the streets burning churches and dwellings, and 
murdering citizens, unrestrained by law, and ap- 
parently without the fear of God or man. ''Was it 
a crime, under such circumstances, for these men 
to be there? 

The gentleman also tells us of his exploits in 
saving the church and those within it; how he and 
his friend, Thomas D. Grover, had harangued the 
mob assembled for its destruction, and "pleaded for 
its safety;" they even mounted the cannon pointed 
at its windows, which, but for their timely inter- 
ference, would, in a few short minutes more, have 
blown it and all within it to atoms. Who brou^vht 
these cannon there? Were they not the Native 
American party, of whom the gentleman was the 
acknowledged leader? Why was that mob there 
to destroy a Catholic church, filled with Catholic 
citizens? Was it not to carry into effect the teach- 
ings of their leader and iiis associates? Let the 
world judge. The gentleman says he quelled the 
mob — he mounted the cannon — he placed his foot 
upon the touchhole just as they were about to 
apply the torch, and thus saved the church and 
those within it! Did he? Then let me ask him, 
to whose voice did a mob ever listen, but to that 
of its leaders or associates? or who ever controlled 
a mob but the men who made it? No better tes- 
timony could be had to prove the author of that 
mob than to hloio the man who quelled its thirst 
for destruction and blood; who, amid its cheering, 
was carried away in triumph, mounted on its can- 
non. 

Shortly after this dispersion, the mob gathered 
again for the destruction of the church, or to make 
battle with the police and citizens assembled for its 
protection, and then and there it was General Cad- 
walader's troops fired upon them and captured these 
very cannon. 

But, sir, why did the gentleman and his friends 
interfere to save St Philip's church? They had 
not interfered to save St. Michael's nor St. Augus- 
tine's. They had not appeared before the mob in 
Kensington, when their guns were pointed at the 
Catholics and their dwellings, though they well 
knew of it all, and by their interference could have 
easily prevented or stopped the burnings and mas- 
sacres there. I will tell the gentleman why he 
stopped the destruction of St. Philip's. The public 
mind was aroused from its lethargy, and the people 
throughout the city, and county, and State, were 
recovering from the paralysis into which the first 
shock of these unnatural scenes and doings had 
thrown them, and were gathering in their might, 
to bring to justice and punishment their authors. 
Churches and dwellings had been laid in ashes, 
and valuable and innocent lives sacrificed; the 
mob was increasing in numbers and audacity, and 
its leaders seemed to revel in the enjoyment of un- 
controlled power of doing evil. My colleague, and 
theother leaders of their party, saw the rising storm 
—saw there was a pointbeyond which they dare not 
go; and, to save themselves, they saved St. Philip's 
church . Had that church been burnt, and those in 



it murdered, I will tell my colleague from the first 
district, his friends and himself Would very proba- 
bly have been elevated to higher places than a seat 
on a cannon or in Congress. 

Such, sir, was the character, and such were the 
doings of the Native American party that the gen- 
tleman says *' have been scorned and abused be- 
cause they loved their country better than they did 
party." They love their country better than party! 
Why, sir, from the first rise of the party to the 
present day, it has been held in the market by its 
leaders, and again and again sold to the highest bid- 
der. The records of the country will show how the 
leaders have held themselves for sale, and have ac- 
tually sold themselves to the Whig party, like cattle 
in the market, transferring their votes by hundreds 
and thousands to certain Whig candidates, and in 
return receiving in payment Whig votes for cer-* 
tain of their candidates. This bargain and sale of 
the party has been too notorious to need proof; 
and if it did, the records of all the elections in and 
about Philadelphia for the last few years bear am- 
ple and shameful evidence of the fact. 

Mr. LEVIN asked if there had been any bar- 
gaining in the third district, 

Mr. BROWN. Yes! These very Native 
American commissioners of Spring Garden, who 
have taken it upon themselves to instruct me, hold 
their seats by the purchase of hundreds of Whig 
votes, and giving in payment hundreds of Native 
votes to the Whig candidates for Governor and 
canal commissioner. Yet, in the face of all these 
evidences of selfishness and corruption, and in the 
face of his attempts now to transfer the Native party 
to his new allies of the South, the gentleman has 
the assurance to tell this House, that they love their 
country better than party. 

My colleague on the other side of the House 
[Mr. Dickey] says, " there is nothing in our State 
'Constitutions which prevents the Catholics when 
' they get the power through the ballot-boxes, from 

* establishing the Catholic religion in the States; 

* and when they shall have obtained the majority, 
' what security shall we have against it?" 

There is an old saying, " when the sky falls we 
will catch larks." What security have we that 
the Methodists, the Episcopalians, the Baptists, 
or the Presbyterians, may not get the controlling 
power in the States, and establish their own reli- 
gion? — a majority of whom are increasing much 
faster in this country than the Catholics, with all 
the importations from foreign countries so much 
opposed and dreaded by my colleagues. 

In past ages, when the spirit of the Christian 
religion was not wejl understood or appreciated, it 
is true the Catholics did aspire to political domin* 
ion, and in particular countries, persecute those 
who differed from them; but if we look also to 
the history of the Episcopalians, of the Presby- 
terians and other Protestant or dissenting sects, 
has not the first of them sought and exercised 
political dominion also, and have they not nearly 
all persecuted each other? Have not the Episco- 
palians persecuted the Catholics and Dissenters 
in England? H^ave not the Presbyterians, on our 
own free soil, among the green hills of New 
England, persecuted those who dissented from 
them? Wliat security have we, if any one reli- 
gion shall succeed in obtaining the controliino- 
power of numbers, that its friends will not estab" 
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lish it as the law of the land, and persecute all 
others? The security is the resistance to oppres- 
sion, which has so recently crushed Nativism in 
this country — which is now deeply moving Italy — 
which has established itself in the United States, 
and which, I trust, v/ill be diffused all over the 
world-T-the spirit that causes men to prefer to suf- 
fer death rather than be trampled upon byrelio'ious 
or political despotism. Other securities will be 
found in the more enlightened and tolerant spirit 
of the Christian religion, and that in the progress 
of mind and conflicts cf opinion, no one religion 
is likely to acquire sufficient strength to outnumber 
all others, and tyrannize over them. 

My colleague draws largely on his imagination 
to foi'm such a powerful and dangerous combina- 
tion as he has done, under the direction of Mr. 
Polk, to purchase Democratic votes and spread 
the Catholic religion over the United States. 
Brownson's lectures, a conclave of bishops, and 
the treaty with Mexico, have all been drawn upon 
to carry out the idea. There is not, and ought 
not to be, any party political question involved in 
those missions. Mr. Polk, it is to be presumed, 
recommended them because he thought they would 
promote the interests of the country, and not that 
they would aid any religious or political party. 
The Catholics are not all Democrats. In Ohio 
they were arrayed not long since against the Dem- 
ocratic party, because, I suppose, their political 
feelings were that way inclined. In other places 
over the country they are divided between the 
political parties — most of them, no doubt, are 
Democrats; and if this proscription of their reli- 
gion is to be made a part of the creed of the Oppo- 
sition, they will no doubt soon be all such. 

This attempt of my colleague over the way [Mr. 
Dickey] thus to drag this question into the party 
divisions of the House or of the country, to make 
political capital out of it, is deserving, in my opin- 
ion, the severest condemnation of both. I depre- 
cate this whole system, come from where it may, 
that would array parties against each other On sec- 
tarian religious grounds. We have enough of bit- 
terness now in our cup, and I trust in God we may 
never be made to drink any, more of this poison 
than has already been forced to our lips by Native 
Americanism. 

]f, however, it be all true that my colleagues 
have asserted of Rome, that the Pope, cardi- 
nals, and all else there of Catholicism and Jes- 
uitism, are combined against us, and forming 
schemes to overthrow our republican institutions 
and establish their religion among us, why, sir, it 
is the very best reason in the world for sending a 
minister there to watch at the fountain head those 
movements and make them known to us. Where 
are we to send our ministers if not to places so 
pregnant with evil or good to our institutions and 



our people? But there is no such danger to be 
apprehended; and there are abundant higher and 
nobler objects to induce us to send our minister 
there, and to occupy his attention when there. 

It is objected that we have no commerce with 
the Papal States, and therefore need no diplomatic 
agent. In this we have, always been behind Great 
Britain. She has not sent her agents to look after 
her commerce in foreign countries, but to lead it 
there. By this means she has anticipated all other 
nations in the formation of favorable commercial 
relations with distant countries, and in extending 
her commerce everywhere over the world. It is 
time the United States should lead. We have 
followed Great Britain too long, and our commerce 
and our character have suffered too much by play- 
ing second part to our more enterprising rival. 
The awakening everywhere over the earth of new 
sources of commerce and of new political ideas, 
demand of us to send our agents far and wide, and 
have them wherever an American citizen or an 
American flag may be found. The cost is nothing 
compared to the advantage that will ultimately 
result to us and to the world. 

Independently of all commercial advantageSj 
there are other and higher grounds for sending a 
minister to Italy. Where is the American heart 
that does not beat in unison with that of Pope Pius 
in his efforts for the amelioration of the condition 
of the Italians? Even supposing, as has been said, 
that he proposes no spiritual, and but little political 
reform, are not his efforts to improve the physical 
condition of his people worthy of American sym- 
pathy and American support? Yes, sir, there is 
enough , and more than enough , in all that is stirring 
the hearis and moving the Pope and the people of 
Rome and the Papal States, to induce us to send an 
American minister there, — if for nothing else, to 
cheer on, with his presence, both Pope and peasant, 
who are struggling to improve the condition of their 
country, and again to raise its downtrodden people 
to the rank of men and freemen. 

Where is the x\merican that would not rejoice to 
see the Italy of the present day, with all its desert- 
ed plains and ruined cities — with all its lazaroni, 
its sculptors and painters, so sneeringly intruded 
into this debate by my colleague from the first 
district— all rivalling again that Italy of classic 
memory, so dear to every lover of eloquence, of 
genius, of liberty, and of greatness? Where is 
the American that would not rejoice to see her 
towns and cities — ay, even the city of the Seven 
Hills — filled with manly Roman citizens, such as 
live in our memory, and to see her barren plains 
arrayed again in livinggreen? Where is the Amer- 
ican citizen who would not rejoice to. see the Roman 
soldier again on the theatre of the world, not fight- 
ing for extended empire as of old, but fighting for 
the extension of the empire of freedom? 
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MINISTER TO THE PAPAL STATES, 



The motion to strike from the Appropriation 
Bill the item for a mission to the Papal States 
being under consideration in the Senate — 

Mr. CASS said: Mr. President, I did not intend 
to speak upon the question of sending a diplomatic 
agent to Rome; and had I. not received some for- 
eign journals which contain a good deal of informa- 
tion on topics alluded to yesterday by the honor- 
able Senator from North Carolina, [Mr. Badger,] 
I should have contented myself vi^ith a silent vote 
in favor of the proposition. That Senator seemed 
to call in question, if not the sincerity of the Pope, 
at least the importance of the reform which he has 
thus far accomplished. 

Mr. President, circumstances are occurring in 
Europe which give to this whole subject a new 
and interesting aspect. Undoubtedly the Papal 
dominions are neither large in their geographical 
extent nor very important in their productions or 
population. Still, however, they compose a State 
of the third order in Europe, like Portugal, Den- 
mark, and Sweden, and which is inferior to Hol- 
land, but superior to Greece. It stretches across 
the peninsula of Italy, from the Mediterranean to 
the Adriatic, having Naples on the south, and the 
Tuscan and Austrian possessions on the north. It 
has two principal ports — Civita Vecchia, on the 
western coast, and Ancona, on the eastern. It has 
not much commerce, nor are its manufactures or 
agriculture in a flourishing condition, owing to the 
abuses of the Government, and the oppression 
which has prevailed there for many centuries. 
These States form a temporal sovereignty, gov- 
erned by the Pope, the acknowledged head of the 
Cathohe Church. A good deal has been said, sir, 
about the impropriety of sending a diplomatic agent 
to an ecclesiastical court. But our relations with 
the Pope are with him as a temporal prince, and 
not. as the sovereign Pontiff. He has all the rights 
of any other sovereign— the right to declare war, 
to make peace, to conclude alliances, and to do 
anything which of right an independent Govern- 
ment may do. I do not understand at all, sir, 
what effect the ecclesiastical functions of the Pope 
can have upon his rights as the head of an inde- 
pendent State. We do not projDose to send a 
diplomatic agent to him as a clerical personage, 
but as one of the acknowledged Powers of the 
world. His functions and position as the head of 
a great branch of the Christian church, this Gov- 
ernment has no concern wuth. But with his do- 
minions we have relations, and policy seems to me 



to require that these should now be extended and 
augmented. 

The last packet from Europe has brought us 
news of striking and stirring events there. A new 
revolution has broken out in France, and no man 
can tell when or where will be its end. Its appear- 
ance is no less portentous than unexpected; and in 
various other countries upon the continent of Eu- 
rope the people are in commotion, feeling their 
wrongs, asserting their rights, and determined to 
burst the bonds of oppression in which they have 
been so long held. 

We cannot mistake, and ought not to misunder- 
stand, these signs of the times. Human rights are 
everywhere advancing, or rather, man is awakening 
to a knowledge of his rights, and a conviction of 
his strength. The desire of liberty is an instinct- 
ive feeling in the human breast; but the practical 
enjoyment of liberty secured against wild licen- 
tiousness is a problem sometimes of difficult solu« 
tion. It was solved here by our institutions, by 
the nature of our society, and by the intelligence 
of our people. In fact we were always free; and 
it was rather the fear of oppression, the fear of the 
consequences of the establishment of British legis« 
lative supremacy in our internal concerns, than 
any actual oppression, which drove our fathers to 
resistance, and taught that blessed lesson of equal 
rights, which the world, if slow, is sure to learn. 
But in other countries, under less favorable cir- 
cumstances, where despotism has entered into the 
social system, the road to free governments is be- 
set with trials and difficulties. The habits of 
society must be changed, and this itself is no easy 
task in the old regions of the Eastern hemisphere. 
Effort after effort has often to be made; but expe- 
rience and knowledge are acquired at every step of 
the progress, and, the public mind is enlightened 
by the conflict itself. Excesses have taken place, 
which, while they cannot be justified, find much 
alleviation in the condition of things. Revolutions 
are made here by the ballot-box, but in Europe 
by the cartridge-box. Political intelligence, how- 
ever, comes with time and experience, and if it 
comes with trials and sufferings, its advent is not 
the less certain, and will not prove the less effica- 
cious. National struggles constitute a great school, 
where lessons of freedom are learned; and though 
they maybe often checked and interrupted, still 
their progress is onward, and the result, we may 
hope, beyond the reach of arbitrary power. Vfe 
are no propagandists. We acknowledge the right 
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of all other people to establish and maintain their 
own governments in their own way, content to 
enjoy the same privilege ourselves. This has 
always been our principle, and I hope always will 
be; but we cannot shut our eyes to what is going 
on in the political world, nor ought we to shut our 
hearts against the emotions they naturally excite. 
If we ought not to give them our aid, we can give 
them our sympathy, and the sympathy of twenty 
millions of people cannot but exert a happy influ- 
ence upon the struggling masses, contending for 
themselves, in our day, for what our fathers ac- 
quired for us in theirs. 

Now, sir, I do not think the Pope is liable to 
the charge of having done nothing to meliorate the 
political condition of the people over whom he 
reigns. "We must recollect, and make allowances 
for the difficulties of his position. He cannot, 
under all circumstances, act as he would. He is 
in the , neighborhood of strong military Powers, 
opposed by principle and interest to political re- 
forms. . His people have been educated and lived 
under a condition of things vastly different from 
ours. And he may well move with a degree of 
slowness incompatible with our ideas of political 
progress. But, sir, the London papers that I hold 
m my hand, received by the last packet, show that 
he is still moving, and moving effectually. The 
following extracts are from the Daily News of 
February 15, 1848: 

*' Advices from Rome, of the 15th, have arrived, 

* and bring the confirmation of the anticipations 

* we lately expressed. After receiving the opinion 

* of the theologians in favor of a constitution, the 

* Pope immediately convoked a secret Consistory, 

* composed of all the cardinals present in Rome, to 
? which he put the same question, and whose an- 

* swer is reported to be favorable. The constitu- 
« tion, in fine, is decided on. Nothing definite was 
« settled, as to the mode of carrying it into effect; 

* but it was said that a mixed commission, ecclesi- 

* astical and laical, would be appointed to prepare 

* a draft of the constitution, which would be pub- 

* lished with all convenient speed . Various reports 

* were in circulation: some, that there would be 

* tv/o Chambers; the higher consisting of Roman 

* princes and cardinals; the second, the members 
« of the council of State, &g. Cardinal Lambrus- 
« chini, supported the measure,. as being quite in- 

* dispensable in the present state of Italy, and the 

* only means of establishing union and concord be- 
« tween the superior clergy and the people." 

" Rome, February, 15. 
*' The journals of this morning have come out 

* witl^ red printing ink, to glorify the three consti- 
1^ tutional charters of Turin, Tuscany, and Naples. 

* The Pope sent yesterday a circular note to every 

* Cardinal in Rome to attend at the duirinal, and 
' though the Consistory was secret, its object is not 

* doubted. Cardinal Patrizi, the vicar genera] of 
' Pwome, a retrograde and narrow-minded ascetic, 
' has resigned his office, and is succeeded by Car- 
' dinalOrioli, a man of enlarged understanding, and 
^conversant with human nature. 

*' The Jews of Rome have clubbed to furnish the 

* civics with a field-piece." 

The Pope makes no progress towards the per- 
formance of his promises ! No progress, sir, when 
it is perfectly known in Rome that a new state of | 



things upon more libera] principles is in prepara- 
tion 1 When a constitution is discussed by the 
government and the people, and as openly an- 
nounced, as it is confidently expected ! No progress y 
when the journals of Rome are filled with the de- 
tails of the revolutionary movements in Italy, and 
commend them to the favor of the Roman people ! 
No progress, when cannon are openly purchased by 
the Jews and presented to their Christian brethren, 
formed into a civic guard! Remember v/here all 
this is, sir — under the very dome of St. Peter's, in 
the shade of the Coliseum, and where an unmiti- 
gated despotism has prevailed forages. Plas free- 
dom gained nothing, when the Seven Hills them- 
selves resound with the cries of liberty, and when 
the Vatican is open to the complaints and the de- 
mands of the people ? These are pregnant signs, sir. 
The first step has been taken in that career, where 
there can be no retrograde movement. If the Gov- 
ernment had the will, it has not the power to stop 
it. If it is wise, it may direct it and bring it to a 
happy conclusion. But that can only be done by 
convincing the people of its sincerity, and of its 
disposition to establish liberal principles^ suitable 
to the present age of the world. If this is done, it 
will be well done. If not, the oft-renev/ed contest 
between the few and the many will take place, and 
in these days the many know their strength, and 
know how to exert it successfully. 

It seems to me the Pope has shown himself both 
a wise and a liberal sovereign. Nothing proves 
his favorable disposition towards political meliora- 
tions better than the unquiet jealousy with which 
he is regarded by the despotic Powers of Europe. 
Immediately on his elevation to the chair of St« 
Peter, this feeling manifested itself, in consequence 
of his avowed determination to reform the errors 
and abuses of his government. It is not a little 
curious, sir, that the justice .which the Senator from. 
South Carolina [Mr. Butler] refuses him. Lord 
Palmerston voluntarily tenders to the course of his 
policy. In a letter just published from that states- 
man to the British ambassador at Vienna, dated 
August 12, 1847, to be communicated to the Aus- 
trian Government, he says: 

" Her Majesty's Government have received no 
' information as to the existence of any such 
' scheme as that which Prince Metternich men- 
' tions in his second despatch as being planned for 
' the purpose of uniting the now separate States 

* of Italy in one Federal republic; and her Majes- 
' ty's Government entirely agree with his Highness 
' in thinking, for the reasons which he assigns* 
' that such a scheme could not be accomplished. 
'But, on the other hand, her Majesty's Govern- 
' ment have been convinced, by information which 
' has reached them from a great variety of quar- 
' ters, that deep, widely-spread, and well-founded 
' discontent exists in a large portion of Italy; and 
' when it -is considered how full of defects^ and 
' how teeming with abuses of all kinds, the present 
' system of government in several of those States, 
' and more especially in the Roman States and in. 
' the Kingdom of Naples, are known to be, it can- 
' not be surprising that such crying evils should 
' generate the strongest discontent; and it is very 
' possible that men who feel the full intensity of 
^ the grievances under which they now are, and 
^ have for a long series of years been, and w^ho 

* see no hope of redress from: the present rulerSj, 
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* should take up any scheme, however wild, from 
' which they may fancy they could derive a chance 
' of relief. 

" This observation does not, indeed, apply .with 

* full force to the Roman States, because the pres- 
' ent Pope has shown a desire to adopt many of 
' those much-needed reforms and improvements 
' which, in 1832, Austria, in conjunction with Great 
'.Britain, France, Russia, and Prussia, urgently 

* advised the late Pope to carry into execution; 
^ and it may be hoped, that if the Pope is encour- 

* aged and assisted by Austria and the other four 

* Powers, in removing the grievances of which his 
' subjects have long complained, the discontent 

* which those grievances have created will soon die 
' away. 

" But there are other States in Italy, and more 

* especially in the Kingdom of Naples, where re- 

* forms and improvements are required almost as 
' much as in the Roman territory, and her Majes- 
' ty's Government would hope, that as no Earo- 

* pean Power is more interested than Austria in 

* preserving the internal tranquillity of Italy, so 

* will the great and well-known influence of Aus- 

* tria in Naples be beneficially exercised in encour- 

* aging those reforms and improvements which will 

* tend to remove the discontent from which alone 
' would spring any dangers by which that tranquil- 

* lity is likely tp be threatened. 

" Your Excellency will read this despatch to 

* Prince Metternich, and will give his Plighness a 

* copy of it. I am, &c., Palmerston." 

In another letter of September 11th, he says: 

" The Austrian Government has recently asked 
' and has received the assent of the Government 

* of Great Britain to the principle, that the several 
'■ States into which Italy is divided are entitled to 
' defend and maintain their independence; and that 
' this independence ought to be respected and to 
*be held inviolate by all the other Powers of Eu- 

* rope; and her Majesty's Government, in ex|3ress- 

* ing their assent to this indisputable proposition, 

* coupled with it another, which they conceive to 

* be equally undeniable, that every independent 

* sovereign has a right to make, within his own 

* dominions, such reforms and improvements as 

* he may judge conducive to the welfare of the 

* people whom he governs; and that no other Gov- 
' ernment can be entitled to forbid or to restrain 

* such an exercise of one of the proper attributes 
'of independent sovereignty; and her Majesty's 

* Government are convinced that the Cabinet of 
' Vienna must be ready to acknowledge so plain a 

* political truth. Whatever reports, therefore, may 

* have reached her Majesty's Government as to 

* late transactions and recent diplomatic commu- 
' nications in Italy, they are persuaded that the 
' Government of Austria cannot contemplate or 
^ have authorized any proceedings at variance with 
' the principles above mentioned; and that neither 
' with regard io the King of Sardinia nor with re- 

* gard to the Pope, can the Austrian Government 
^ have any intention of converting any measures 

* of internal legislation or administrative reform 

* which those sovereigns may think fit to adopt in 

* their respective dominions into an occasion for 
^ any aggression whatever upon their territories or 

* rights. Her Majesty's Government, indeed, 
^ would deeply regret the occurrence of events 



' which it would be impossible for Great Britain 
' to view with indifference. 

" The crowns of Great Britain and of Sardinia 
' have' long been bound together by the ties of 
' faithful and intimate alliance; and Great Britain 
' can never forget or repudiate claims founded upon 
' such honorable grounds. 

" The integrity of the Roman State may be con- 
' sidered as an essential element of the political 
' independence of the Italian peninsula; and no 
' invasion of the territory of that State could take 
' place without leading to consequences of great 
' gravity and importance. 

" Your Excellency will read this despatch to 
' Prince Metternich, and will give him a copy of 
' it. I am, &c. Palmerston." 

This is a remarkable correspondence. The des- 
potism and abuses of the Italian Governments are 
distinctly acknowledged, as well as the necessity 
for changes and meliorations, and the beneficial 
efforts of the Pope are commended and approved. 
As soon as the Pope announced his intended re- 
forms, the echo spread through Italy, animating 
the people of the Italian States, and exciting them 
to prompt and vigorous action. A revolution is in 
progress in Naples, which, if not terminated by 
concessions on the part of the King, must end in 
the fall of the dynasty, or in the establishment of a 
repubhc. Whatever event may happen, freedom 
is sure to be the gainer by the movement. Tus- 
cany, too, has heard and heeded this cry for liberty. 
And the latest news from there informs us that the 
"Grand Duke has given a constitution to Tus- 
'cany. The news has just arrived here, (Leg- 
' horn,) and as I write, the fortress is saluting and 
' the bells ringing. It is understood to be more 
' democratic than that of Piedmont; indeed it could 
' not well be otherwise, as there are not the ele- 
' ments for a purely aristocratic chamber in Tus- 
' cany. I avail myself of a steamer starting for 
' Genoa to send this." And the King of Sardinia, 
but recently as deeply imbued with the spirit of 
despotism as any sovereign in Europe, in a procla- 
mation issued on the 8th of last February, recog- 
nizes that "the tiMES ARE RIPE FOR GREATER 

THINGS," an admission which is itself a pregnant 
proof of the progress of political reform, as already 
made. He lays down the programme of a consti- 
tution based upon a representative government, and 
with limitations and guarantees which will ensure 
much, and provide the way for much more. He 
concludes with this remarkable paragraph. I have 
heard sentiments less liberal in places they would 
quite as well become as the court of Charles 
Albert: 

" May God protect the new era which opens to 
' our people; and until they can enjoy the greater 
' liberties acquired, of which they are and will be 
' deserving, we expect from them the rigorous ob- 
' servances of laws in vigor, and the maintenance 
' of the tranquillity so necessary to the termination 
' of the task of the internal organization of the 
' State. 

" Given at Turin, on the 8th of February, 1848. 
"Charles Albert." 

Liberty must often be purchased by sacrifices; 
but when once established, it is worth all it costs. 
I am satisfied that the French Revolution, lament- 
able as many of its occurrences were, has conduced 
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more to poHtical freedom and social regeneration 
than any of the events, perhaps I may say than all 
the events, which marked the progress of the five 
preceding centuries. It swept away the accumu- 
lated abuses and oppressions of ages, and it seems 
to hay e given new vigor to the human faculties as 
well as new power to human exertion. Let him 
who wishes to learn the last outrages of licentious 
power and the degradation of the people study the 
history of France before the Revolution. 

Now, sir, it has been asked, why a diplomatic 
agent should be sent to Rome ? For the same rea- 
son that similar agents are sent anywhere, and 
for other reasons, arising out of peculiar circum- 
stances. We have some commerce with the Papal 
States, and many American citizens reside there 
for longer or shorter periods, led by the study 
of the fine arts, and by those associations which 
will always make the Eternal City an object of 
interest to all civihzed people upon the face of 
the earth. This commerce and these citizens re- 
quire protection. And besides, sir, we occupy an 
important position in the world. It is proper that 
we should be represented at the various European 
courts, where questions are daily arising interest- 
ing to us as well as to other nations. Our Govern- 
ment may need a better knowledge of events than 
is furnished by the newspapers of the day. Rome 
is at all times of considerable importance, even in 
the political world. To be sure, it does not pos- 
sess much physical strength, but it possesses and 
exerts a moral power, a moral temporal power, 
which has often been sensibly felt in the world. 
And at the present moment the circumstances to 
which I have alluded have given it additional im- 
portance. The eyes of Christendom are upon its 
sovereign. He has given the first blow to des- 
potism — the first impetus to freedom. Much is 
expected of him. 1 hope and trust he will not 
disappoint these expectations, and while events are 
marching to their consummation, the diplomacy 
of Europe will find full employment at his court, 
and its ablest professors will be there. Our Gov- 
ernment ought to be represented there also. It is 
proper that the interest we feel under circum- 
stances like these, should be displayed, if with 
proper caution, certainly without concealment. 

As to the grade of the minister, I think it should 
be of the first class. The Congress of Vienna estab- 
lished three classes of diplomatic agents accredited 
to the sovereign or chief magistrate of a country 
—ambassadors, envoys extraordinary and minis- 
ters plenipotentiary, and ministers resident. The 
former we neither send nor receive; the two latter 
belong to our diplomacy. As to charges, they are 
accredited only to the Secretary of State, and not 
to the head of the Government. Their situation, 
therefore, is not so favorable, as precedent and 
position are important elements in the social and 
political systems of Europe. For myself, I shall 
vote for a mission of the first class, and if that 
fails, for one of the second, and failing that, for 
a charge. This is precisely one of those periods 
when, if we appear at a new European court, we 
should appear under the most favorable circum- 
stances, and I do not think that the difference in 
pay merits a moment's serious consideration when 
compared with the objects to be obtained. 

A good deal has been said about the political 
relation between England and Rome. Well, sir, 



there are no such relations openly subsisting be- 
tween these two Powers. Soon after the Reforma- 
tion, an act of the English Parliament prohibited, 
under heavy penalties, all communication with the 
Papal court. That act yet remains in force, and 
no English representative has since then resided at 
Rome. But from the very necessity of the case, 
communications have subsisted, though they have 
been carried on through the English minister at 
Florence. The British Government have, hoW" 
ever, in fact, an agent at Rome — Lord Minto, whoj 
though unacknowledged, is truly their representa-^ 
tive there. ''But this position of things is found to 
be an awkward one, and a proposition is before 
Parhament to repeal the prohibitive act, passed in 
an age of intolerance. Public demonstrations, 
however, have been made against it, and one would 
scarcely have expected that feelings so unworthy 
of the times would have been exhibited in the 
British capita!, as appear by the following extract 
to have manifested themselves: 

" Diplomatic relations with Rome. — A nu- 
' merously attended meeting was held yesterday at 
' Willis's rooms, King street, for the purpose of 
' petitioning Parliament against the measure for 
' establishing diplomatic relations with Rome. The 
' business of the meeting was opened with a prayer 
' from the Rev. Mr. The! wall. Mr. Plumtre,M.P., 
' who occupied the chair in the absence of the Earl 
' of Winchelsea, read letters of apology from the 
' Bishop of Llandaff and several members of the 
'House of Commons, who had been invited to 
' attend. Mr. G. R. Clerk proposed the first reso- 
' lution, to the effect that the measure introduced 
' into the House of Lords was opposed to the Bill 
' of Rights and the Act of Settlement, and would 
' be a violation of the constitution. After stating 
' his view of the law, he declared he looked upon 
' the measure introduced into the House of Lords 
' as one coming from a popishly-influenced min- 
' istry." 

Similar cases, they say, produce similar effects, 
and similar feelings produce similar declarations. 
Yesterday we heard the Administration denounced, 
as a popishly-influenced Administration, because 
it proposed to send a minister to Rome, and to-day 
we read the same denunciation against the British 
Government, because it recommended the same 
measure. The world has' yet much to learn before 
the spirit of intolerance disappears from among 
men. But the extract continues: 

" This country was always at war with Rome^ 
' and he hoped it ever would continue at that war 

* till Rome was extinguished; and let them deter- 

* mine to have no Popery and no peace with Anti- 

* Christ. The resolution was then put and carried 
' unanimously." 

Scotland, too, has a little of the old leaven: 

'' Edinburgh, February 23. — Here, ' war to the 

* knife' will be declared against the augmentation 
' of the income tax and diplomatic relations with 
' Rome." 

It is surprising, sir, how long it requires to teach 
the world almost the first lesson of Christian 
duty — that men should be allowed to worship God 
in their own way, and that their civil rights should 
not depend upon their religious faith. At this 
very moment a great contest, involving this prin- 
ciple 5 is going on in England. The Government 
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has proposed to abolish the disabilities which ages 
of barbarism imposed upon members of the Jewish 
persuasion. The proposition has been carried by 
a small majority in the House of Commons, but its 
fate is considered doubtful in the House of Peers, 
In the mean time, the Tory journals are attacking 
it and denouncing it as a measure fraught with the 
most dangerous consequences. The Morning Post, 
one of the exponents of British aristocratic princi- 
ples, of February 15, says: 

** In admitting Jev>^s to legislative power, would 

* not the Legislature exhibit a falling away from 

* rational Christianity ? Does it not indicate, at 

* least, indifference and lack of earnest zeal for the 

* honor of Christianity, if the Legislature deliber- 

* ately change the law for the purpose of admitting 

* those who openly deny the truth of Christianity 

* to a share in the national legislation and govern- 

* ment? We cannot but answer these questions in 

* the affirmative. As we view the matter, it is one 

* of which the just determination lies not wholly 

* within the domain of argumentation. It concerns 

* also the religious and national sentiment of the 

* country; and we are not ashamed to avow that, in 

* our regard, the national sentiment of Great Brit- 

* ain and its religious feeling are averse from the 

* intermixture of Jewish thought and Jewish char- 

* acter with the legislation to which we must all 

* yield obedience." 

All this intolerance, civil and religious, in Chris- 
tian countries, is in strange contrast with an event 
which took"^lace in Constantinople on the 21st 
January last, as I learn from a journal of that city, 
which I hold in my hand. A Papal nuncio had 
just reached there, and had been received with 
great distinction by the Ottoman court. 1 com- 
mend the following remarks of the Turkish jour- 
nal, which notices this event as the first one of the 
kind in the Ottoman annals, to all who see the 
beastof the Apocalypse in the Catholic Church, and 
disregard the precepts of the Founder of Christian- 
ity, at the very moment they profess an exclusive 
zeal for the religion he taught : 

*' Now, what a beautiful spectacle is presented 

* to the world by the arrival of a Papal nuncio to 

* sign a reconciliation between the Christian and 
« Mussulman world! Is it not a decided proof of 

* the sentiments of toleration, which are every- 

* .where substituted for the sentiments of hatred 



* and fanaticism ? If the chair of St. Peter is hap- 

* pily occupied now by a man whose heart is noble 

* and generous, who forms the hope of Italy and 

* the admiration of all Europe; we see upon the 
' throne of the Sultans a prince, v/ho commenced 

* his reign by the celebrated declaration of Gul- 
' Hane, the basis of all our reforms and of all our 

* meliorations; who has abolished the punishment 
'for death and confiscation, by putting under the" 

* safeguard of the laws, the life and honor of the 
' lowest of his subjects," &c. 

Mr, President, there are other sovereigns besides 
the sovereign of Rome, who assume the title and 
some of the functions of the head of the church. 
The Ctueen of England is the legal head of the 
English Church, and if she cannot exercise Episco- 
pal powers, she can make bishops. The Russian 
Emperor is the head of the Greek Church, and I 
believe that this is not a mere title, but that it in- 
vests him, in some measure, with a sacred charac- 
ter, which has probably more than once protected 
him in perilous circumstances. Before the disso- 
lution of the German Empire, there were many 
ecclesiastical sovereigns in Germany, such as the 
Archbishop of Treves, the Archbishop of Cologne, 
and others. They were the heads of their respect- 
ive States, and maintained all those political rela- 
tions with other Powers which are recognized by 
the laws of nations. Thfeir ecclesiastical functions 
had no connection with their temporal power. 

It is doubted here, sir, whether the Protestant 
powers of Continental Europe maintain diplomatic 
relations with the Papal Government. There is 
no room for the doubt; none whatever. Pro- 
testant representatives reside at Rome, and Papal 
agents are found in Protestant countries. One of 
the most celebrated historians of our times, Nie- 
bhur, was for many years minister from Prussia^ 
at the Papal court; and I found his successor there 
in 1837, Mr. Bunsen, a name scarcely inferior to 
the other, in all the investigations connected with 
the history of ancient Rome. 

I hope, sir, that provision will be made for send- 
ing a minister of the highest grade to the Roman 
court: and that we shall take our place among the 
representatives of the great family of nations, in 
a city where events of the highest importance to 
the tlestiny of the human race are passing, and to 
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REMARKS 



DELIVERED 



IN THE HOUSE OP REPRESENTATIVES, APRIL 3, 1848, 

the Joint Resohdions tendering the Congratulations of the American Peojjle to the 

French Peojjle. 



Mr. BAYLY f^aid his principal purpose in rising; 
was to exhibit, in all its deformity, the character 
of the amendnfient which had been offered by the 
g-entleman from Massachusetts, [Mr. Ashmun;] 
■but before he did so, he desired to submit to the 
House a few remarks in vindication of the motion 
which he had bad the honor to make. On ail occa- 
sions of this sort, when they were attempting to 
institute a national action; when they were insti- 
tuting a proceeding which would attract the atten- 
tion of other nations of the civilized world, he 
thought their proceedings ought to be marked by 
deliberation. He thought the world should see 
that their action had not been the result of a mo- 
mentary impulse, but of calm and deliberate con- 
sideration; and therefore it was that he thought 
that in a movement of this sort the House ought 
not to act on the resolution until it at least had un- 
dergone the scrutiny of the Committee of Foreign 
Affairs. It should- not seem to be at the instance 
of any single member not holding an official po- 
sition here, not standing at the head of the com- 
mittee, nor even of a' member of the committee 
having in charge our foreign relations. It seemed 
to him that it should come before the House in a 
still more imposing form — from a select committee, 
to be composed of one member from every State 
in the Union, v/hich was the form of committee 
usually adopted when new questions were pre- 
sented involving momentous considerations. He 
thought, therefore, that there v/as a marked pro- 
priety in committing these resolutions to such a 
committee, so "that they should not blush to see 
them submitted to the scrutiny of the statesmen 
of the world. In the political body (the Legisla- 
ture of Virginia) in which he had his earliest les- 
sons, it was the invariable practice, v/hen subjects 
were presented not connected with its ordinary 
legislation, to raise a select committee for their con- 
sideration. 

But he had another object in moving to commit 
these resolutions and the amendment. He wished 
to arrest an effort which was made to seize this oc- 
casion, v/hich ought to be one of national rejoicing, 
and turn it into one of domestic discord . He was not 
surprised at the movement, however; he expected 
it. Having been an attentive observer of the pro- 
ceedings of this House, he had never seen an occa- 



sion which ought to ha.ve been one of harmony and 
unanimity on which he had not heard the raven, dis- 
cordant voice of evil omen of the gentleman from 
Ohio, boding fraternal discord and strife. Having 
uniformly before made such exhibitions, of course 
he looked for it now from the gentleman from 
Ohio and his coadjutors, two of whom, the gentle- 
man from Massachusetts [Mr. Ashmun] and the 
gentleman from Ohio, [Mr , Schenck,] were leading 
members of the Whig party. What was the char- 
acter of the pending resolutions, and of the amend- 
ments ? Why, they were there as freemen, rejoic- 
ing, as they ought to rejoice, without reference to 
party or local feelings, at the commencement of a 
revolutionary movement the tendency of which was 
to liberate Prance and establish a free government 
of her people. 

On an occasion such as that, the gentleman from 
Ohio and his coadjutors stepped forward, as is their 
custom, and sought to change an occasion of na- 
tional rejoicing into a national bickering; and this, 
which ought to be a day of unanimity, to a day of 
discord. But that was not the worst. When they 
were here rejoicing that the palace of the despot had 
crumbled into dust, the gentleman comes here and 
tries to make the teniple of'our liberties totter to its 
ruin. When they were rejoicing at a movement 
which their ov/n bright example had originated, the 
gentleman comes forward and makes a motion the 
tendency of which is to destroy that Q-overnment 
whose eminent success has encouraged the spread 
of liberty throughout the world. He does more: 
he comes here and introduces a resolution which is 
a libel on an institution of half the States of this 
Union, and he declares a principle which stamps 
hypocrisy on every patriot and statesman of the 
Revolution. He comes to this Hall and denounces 
negro slavery as inconsistent with the cardinal 
principle of republican liberty; and he does that 
while sitting under a Constitution formed by States 
every one of which, with one exception, was at 
the .time of its formation a slaveholding State, and 
half of which continue to be so to this day. 
He comes here and tells us that Patrick Henry, 
whose eloquence he complimented, who did more 
than any other man to rouse the American peo- 
ple to the revolutionary struggle, and to prepare 
the man who pro- 
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claimed the sentiment, *' Give me liberty, or give 
me death 1"— he has offered a proposition which 
says that that man, during that period and after- 
wards, until he went to his grave, lived in the vio- 
lation of cardinal republican principles. He has 
proposed a resolution which is a libel on the char- 
acter of the man whose victorious sword carried 
us triumphantly through our revolution, and whose 
great moderation, justice, and prudence did so 
much to establish our own glorious and free insti- 
tutions. His amendment virtually brands Wash- 
ington a hypocrite. And what occasion does he se- 
lect to do all this ? I could have sat by unmoved on 
an ordinary occasion and vseen this apple of discord 
throv/n in among us, but on an occasion like this, 
when we ought to be rejoicing together, and con- 
gratulating each other like a band of brothers, I 
have not been able to sit by and see this demon of 
mischief obtrude himself to mar our joy without 
such feelings as 1 have not language to give utter- 
ance to. 

Mr. B. had not intended to say a word on the 
subject of the aboh'tion of slavery in France, for he 
agreed with the gentleman from Tennessee that it 
was a question for France, and for France alone, to 
decide. He freely admitted that it was a subject 
with which we have nothing to do. He believed 
that any intermeddling on his part with that ques- 
tion would be quite as improper as this eternal in- 
termeddling by the gentleman from Ohio and his 
associates with it here. But, though he had no 
desire to intemieddle with the abolition of slavery 
in the French colonies, he did not rejoice at the 
hasty and precipitate decree which the Provisional 
Government had issued. 

Mr. C. J. INGERSOLL begged leave to state, 
that if he were not mistaken, the suggestion came 
from M. Arago, but it was subsequently v/ith- 
drawn, its pernicious influence on France having 
been soon discovered. The decree had been with- 
drawn. 

Mr. BAYLY was very glad to hear the expla- 
nation of the gentleman from Pennsylvania, but he 
confessed he had not understood it as that gentle- 
man did; he, however, deferred to that gentleman's 
more accurate information. But he woj.4ld say 
to the gentleman from Ohio that there was no in- 
stance on record of the abolition of slavery precip- 
tately, and without prepai-ation for freedom, that 
had not been followed by scenes of wo. With all 
her fanaticism, even Great Britain did not emanci- 
pate her slaves v/ithout providing mi apprentice- 
ship of a number of years to prepare them for it. 
No State of this Union that had emancipated her 
slaves had done h otherwise than graduall}^. 

Mr. GIDDINGS inquired how gradual the pro^ 
cess was in Massachusetts? 

Mr. BAYLY replied that slavery never existed 
in Massachusetts, except to a very inconsiderable 
extent. He knew her court, in a manner which 
no other court in the country attempted to imitate, 
decided that the Declaration of Independence eman- 
cipated the slaves. 

[The gentleman was inform.edby some one near 
him that he was in error; and that it v/as the bill 
of rights by which they were declared to be eman- 
cipated.] 

I mean the bill of rights; but there were simi- 
lar bills of rights in most of the other States at that 



time, and yet no other State undertook to say that 
its bill of rights abolished slavery. 

Mr. GIDDINGS would like to know how grad-- 
ual was the step towards the abolition of slavery 
by the provisions of the ordinance of 1787? 

Mr. BAYLY said he could answer the gentle- 
man very easily. A gentleman from North Caro- 
lina near him who had suggested there were no 
slaves there, was mistaken; there were. But the 
ordinance of 1787 never was regarded as emanci- 
pating any of them. There were at that time 
no inhabitants there except a few Canadian and 
French settlers, who held slaves under the operation 
of that ordinance; and, what was m.ore, he could 
tell the gentleman that the descendants of those 
slaves were held as slaves to this hour. Let the 
gentleman look into the history of his own State, 
and he would find that the ordinarjce of 1787, as 
far as slavery was concerned, was treated practi- 
cally as a nullity. It never had had any legal force 
in the Northwestern Territory. 

Mr. GIDDINGS said the gentleman was wholly 
mistaken. 

Mr. BAYLY said he was not mistaken : he 
spoke from the book. . That House very well 
knew that he was not in the habit of speaking of 
what he knew nothing about, or of making asser- 
tions without knowing that they were well founded. 

But he would give the professed philanthropist, 
from Ohio the only instance — a horrible instance it 
was — where this process of universal emancipation 
was done at a blow; it was the well-known case of 
St. Domingo. Then the thing had been effected 
by the busy intermeddling of visionary fanatics^ 
just as it was now sought to be done here by the 
gentleman from Ohio and his associates. There 
was then a band of fanatics in London who met ir^ 
the Old Jewry, and who passed resolutions very 
similar to the amendment which it was now sought 
to foist on the periding resolution. 

It was then proposed to aid these negroes with 
men and money in a struggle for their freedom -5, 
they furnished Oge with a ship, the armSy and 
money, to accomplish this purpose; and similar 
resolutions were at the same time adopted m 
France, by an association exactly of the charac- 
ter of that to which the gentleman and his aboli- 
tion friends belonged among us. These fanati- 
cal visionaries set the revolt of the blacks in St. 
Domingo in motion; their machinations succeeded 
in exciting a servile insurrection, in the course of 
which every white man and woman and child in 
the island was massacred, with the exception of a 
small remnant, who iled to the shipping in the har- 
bor, and barely escaped with their lives. Whole 
hecatombs of dead bodies were piled up in the 
streets, amid burning, murder, and pillage. Nay^ 
so great was the fury of the blacks that their rage 
and revenge could not glut themselves with the 
butchery of every white person, (and they found 
no difficulty in drawino- that line of distinction 
which the gentleman thought so great a mystery- 
it was no problem to the negroes,) but they after- 
wards turned upon the mulattoes and exterminated 
them. They seemed to hate every human creature 
that had white blood in his veins with a bitterness 
that had no parallel unless in the breast of the mem- 
j ber from Ohio; and this feeling was encouraged in 
i them by just such addresses and resolutions as 
1 that gentleman is constantly introducing here. 
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The gentleman talked about the cause of human- 
ity ! Were the interests of humanity betaefited by 
Tsuch scenes as he had described, and which were 
the legitimate consequence of this sort of agita- 
tion? Let the gentleman look at Hayti: once one 
of the most flourishing islands of the Caribbean 
sea. The negroes there were once a happy, con- 
tented race, cultivating their fertile soil, and enjoy- 
ing every comfort suited to their condition. And 
what were they now? A wretched gang of indo- 
lent vagabonds, tearing each other to pieces in 
domestic feuds, and faut relapsing into their pris- 
tine state of barbarism. Let him look throughout 
the West India islands, and wherever the control 
of the white man was withdrawn, instead of bands 
of happy and contented laborers, singing at their 
easy tasks, you beheld a wretched mass of squalid, 
lazy free-negroes, without one idea in their heads 
of what real iTcedom was. In the British Islands 
emancipation took place under 'more favorable 
auspices than it ever can again. The negroes un- 
derwent a long probation; the masters were com- 
pensated for them, and the British army was there 
tx) keep them in subjection. But although effect- 
ed under these favorable circumstances, the Eng- 
lish Government now admitted it had been a fail- 
ure, and that both the white man and the black 
had been injured by it. Liberate three hundred 
thousand negroes by a stroke of the pen ! Who 
did not know that it could not be done but through 
scenes of carnage and of horror from which hu- 
manity recoiled ? 

Born as Mr. B. had been in a country blessed 
with civil and religious liberty, he wished to see 
these rich blessings extended to every country on 
the face of the globe; but having v^itnessed nothing 
but unutterable wo to result from such measures 
as that in which the gentleman from Ohio so ex- 
ulted, instead of sharing the gentleman's joy, he 
regretted that such an attempt should have' been 
made; he v/as pained at it. It was that measure, 
together with one or two other features, which 
marked the movements of the new government in 
Paris, which alone marred the satisfaction, other- 
wise without alloy, with which he had learned the 
struggle of the French people for a republican 
government. 

, In concluding, Mr. B, observed that the House 
would bear him witness that he had not been in 
the habit of addressing it in a spirit or with the 
feelings which he had manifested to-day. He had 
sought altercation with no man; he never had vol- 
unteered to wound the feelijigs of any of his fellow- 
members. But the provocation this day had been 
■so great, the conduct of the movers in this matter 
had been so outrageous and unpatriotic, that he 
had not attempted to restrain his feelings. 



Monday, ^pril 10, 1848. 

The Joint Resolution from the Senate tendering 
the congratulations of the American people to the 
French people, being under consideration in the 
House, and Mr. Ashmun having spoken in reply 
to Mr.B., he obtained the floor, and said, when he 
had spoken one week ago upon this question, he 
had spoken without one ■ 

Mr. ASHMUN interposed, and desired the gen- 
tleman to give way for a moment while he added a 
few observations on a topic which had escaped him. 



Mr. BAYLY assented, and Mr. ASHMUN pro- 
ceeded with his,remarks; after which — 

Mr. BAYLY resumed the floor, and proceeded. 
He said he was about to remark, when he had 
yielded the floor to the gentleman from Massachu- 
setts, that when he had spoken a week ago on this 
subject, he had spoken without one moment of 
preparation, and under the feeling very manifest to 
the House at the time, and which he did not attempt 
to suppress. The gentleman from Massachusetts,, 
subsequently on the same day, had obtained the 
floor, and declined then, under circumstances sim- 
ilar to those under v/hich he had spoken, to reply. 
He had taken a week to fortify himself, and all he 
(Mr. B.) asked now was, not a week for prepara- 
tion to rejoin to him, but the attention of the com- 
mittee. He should follow the gentleman step by 
step through his remarks. 

And, first, as to what the gentleman had said in 
reference to his (Mr. B.'s) suggestion as to the 
form in which the resolutions of congratulation to 
the French people ought to be presented by this 
country. The gentlenian said he had objected to 
the resolutions of the gentleman from Ohio, [Mr. 
Cummins,] because they had not come from any 
committee of this House, or even from a gentle- 
man connected with the committee having charge 
of our foreign relations, and had seemed to intimate 
that that was ground of objection on his (Mr. B. 's) 
part to the resolutions themselves. On the con- 
trary, gentlemen knew very well that it was im- 
possible to get this subject before the House in the 
imposing form he (Mr. B.) had desired, until they 
had first been submitted by some member. His 
(Mr. B.'s) argument had been in favor of referring 
the resolutions, and nowhere had he objected 
on account of the gentleman from Ohio having 
introduced therji. The gentleman had quite as 
much right to introduce them as anybody else. 
They had come with quite as much propriety from 
the gentleman from Ohio, as they could have come 
from anybody else. But he (Mr. B.) had desired 
to give them an imposing appearance. He had 
desired that they should not seem to be the sug- 
gestion of a single individual, but rather the delib- 
erate and well-considered action of this House. 

He had not understood the resolutions of the 
gentleman, from Ohio, nor had the gentleman from 
Massachusetts himself understood them as refer- 
ring to the subject of abolition in the French 
colonies; because, if he had, why did he move his 
amendment? The resolutions had created no ex- 
citement here, though the gentleman from Massa- 
chusetts now maintains that they contain the sub- 
stance of his amendment. There had been no ill 
feeling, no indisposition to vote them when they 
were brought forward in a proper form. Was it 
that the gentleman found, that although thus con- 
taining his amendment, as he now maintained, they 
were not likely to excite broil and discord here, 
and hence he deemed it necessary to give additional 
point to it, to render it obnoxious, as, far as their 
feelings were concerned, and thus raise the storm 
of which he now complained ? The gentleman had 
one of the two horns of the dilemma: he must either 
admit that he did not understand the resolutions as 
he now maintained them to be, or, being everything 
he desired, yet, as they were going quietly along, 
his purposeof agitation was not likely to beattained, 
and therefore it was necessary for him to interfere 
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with his vamendment. So far from the gentleman's 
explanation having relieved him from any odiam, 
which he (Mr. B.) undertook to say his amend- 
ment had brought upon him, in the estimation of 
three-fourths of the members of this House, they 
only served to fix it more indelibly upon him. 

The gentleman had expressed surprise that the 
resolutions of the gentleman from Ohio, which, as 
he contends, contained a virtual congratulation at 
this abolition movement in France, should have 
come from this (the Democratic) side of the House, 
and said that " but for the position' ' (emphasizing 
the word) of the gentleman on this side of the House, 
he would have been more explicit in its utterance. 
What did the gentleman mean ? Had it come to 
this? Had aleaderof the Whig party in this House 
been brought to admit that the position of a mem- 
ber on this side of the House was a restraint upon 
him in throwing an apple of discord here, which 
did not prevail on that (the Whig) side of the House ? 
They all knew— scarcely any man was. so inatten- 
tive to what was going on here, from day to day, 
as not to know — that such was the fact; but he had 
thought that the calculating prudence of the gen- 
tleman from Massachusetts, on the eve of a Presi- 
dential election, when the vote of southern States 
is wanting to elect a Whig, would have restrained 
him from the open, undisguised avowal of it on 
this floor. 

But the gentleman said that the resolutions werig 
premature; that he Vv^as willing, at a proper time, 
to express sympathy with France, but wished to 
wait until he saw the result of the movement there. 
He wished to wait until republicanism was con- 
golidated in France, before he could express a 
word of sympathy with this movement in the 
direction of free principles. He desired that the 
movement should be consummated before we 
should open our lips. He (Mr. B.) wished for 
no such ill-timed delay. In this contest for free 
principles, waged in imitation of our own glorious 
contest of '76, he did not wish now, any more than 
France did then, to wait for the movement to be 
consummated before the cheering voice of sympa- 
thy was heard. If the calculating prudence of the 
gentleman had been practised at that time by 
France, perhaps our Revolution would never have 
been consummated. So far from its being prema- 
ture, it was in the midst of the strife, when the 
issue was yet uncertain, when these people v/ere 
contending for their political rights, that they re- 
quired the cheering voice of sympathy. It was at 
such a period as that that he (Mr. B.) wished to 
speak — whilst the contest waged, not when it was 
over. Then would be a time for congratulation 
when they had achieved the glorious object for 
which they were struggling; now was the time 
to send over to them the voice of sympathy and 
encouragement. He had none of that cold, calcula- 
ting policy which would restrain him from sympa- 
thizing with men fighting for their liberties because 
perchance they might be stricken down in the 
struggle. He ardently hoped that France might 
establish, on a firm basis, her republican princi- 
ples; and it was precisely because he entertained 
that hope that he wanted to cheer them in the 
effort. It was precisely because he did not want 
to produce despondency for lack of the sympathy 
of this great nation that he did not want to wait. 
If W8 were not to rejoice now, because there had i 



been something to be regretted in what had oc- 
curred, we never could rejoice at the inception of 
any movement of this sort. Somewhat of irreg- 
ularity, confusion, disorder— somewhat (he v/as 
sorry to add) of error, must always precede the 
success of any great revolution. He asked again?: 
was France premature when she not only aided 
us by her cheering voice of sympathy, but v/ith- 
men and money.^ It was precisely as premature in 
France then, as it was in us now. He repeated^ 
he had no sympathy with the gentleman in his ill- 
timed prudence. 

But the gentleman from Massachusetts could not 
speak to these resolutions — with all his professed 
anxiety to produce no discord, to discharge his- 
duties merely — he could not speak to these reso- 
lutions without recurring to the conduct of our 
Government in the Mexican war, virtually char- 
ging us with hypocrisy — -not in terms, but that was- 
The effect of hi^ argument — charging, that at the 
time we were exulting at the birth of a Republic 
in the Old World, we were exerting the power of 
our nation to crush a Republic on this continent. 
What had we done in reference to Mexico that 
showed any disposition on our part to put the iron 
heel of war upon her ? Had not our course towards 
her, fi'om the dawn of her independence to this 
time, been that of forbearance and friendship;, 
while hers, in turn, had been nothing but outrage 
and hostility ? Has not our forbearance towards- 
her been such, that if it had been practised towards 
a strong instead of a weak nation,, it would have 
stamped us with pusillanimity.'' Was Mexico les& 
likely to be free, less likely to be republican, after 
the term^ination of this war, which the gentleman's- 
course had tended so much to protract, than it was 
before? Was there any man, who had looked at- 
tentively at the course of events, v/ho believed that 
this war would result in injury to Mexico, as far 
as her civil and pohtical condition was concerned; 
who did not know that there the reign of military 
despots had been cut short; that after this war, the 
principles of liberty would be better understood j. 
and the rights of man be more respected, than they 
ever had been before? This war, as far as Mexico 
is concerned, though "a toad ugly and venomous,, 
hath yet a jewel in its head," 

The gentleman! had referred tO' the remarks of 
the French minister, and had quoted from his book 
what he had said on the subject of slavery in the 
West India Islands. Now, he (Mr. B.) begged' 
leave to say to this House, that he attached pre-* 
ciseiy the same importance to Lamartine's descrip- 
tion of slavery in the West Indies, that he did to 
the constant descriptions of slavery in the south- 
ern States by the gentleman and his associates on 
this floor. He had never lived in those colonies. 
He knew nothing of their condition. He was pre- 
cisely as ignorant of it as the gentleman from Mas- 
sachusetts and those who cooperated v/ith him were 
of the condition of slavery in the southern States; 
and as presumption would never supply the place 
of knowledge, he attached precisely the same im- 
portance to the opinions of Lamartine upon a sub- 
ject which he did not understand, that he did to the 
opinions so often expressed here by a class exactly 
in the same category. 

But does not the gentleman know that Lamartine 
was speaking of the condition of slavery in St, 
Domingo at thQ time of the insurrection 3 and not 
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of the condition of slavery at this time in the 
French Islands? 

Besides the reason which he had given for at- 
taching no importance to Lamartine's description 
of the condition of the slaves in St. Domingo, there 
were others. He was not sustained by better in- 
formed historians. Most of them represented the 
negroes as contented and happy, until they were 
made to believe, by the interference of foreign 
fanatics, that they were oppressed and deprived of 
the natural rights of man. But although he at- 
tached no importance to what Lamartine said of 
the condition of the slaves in St. Domingo, yet he 
did attach importance to what he had said in the 
extract which the gentleman had read on another 
point, about which he was informed. Mr. B. al- 
luded to what Lamartine said about the eifect of 
the insurrection. He referred to the fact that the 
Constituent Assembly had proclaimed the liberty 
of the blacks, and said, '* St. Domingo, the richest 
of the French colonies, was swimming in blood. 
France was punished for her egotism." Yes, 
she was punished for her egotism, in attempting to 
control an institution, which the great mass of her 
people and statesmen knew nothing abo~ut, in the 
massacre of her white citizens in ^t. Domingo in 
the first ins,tance,and in the lossHnallyofthehnest 
of all of her colonies. And civilization and hu- 
manity itself was punished, in the loss to both, of 
one of the finest and most productive portions of 
the globe. 

And (continued Mr. B.) if it were possible for 
the gentleman and his associates to succeed in abol- 
ishing slavery in the southern States of this Union, 
we would not be the only persons who would suf- 
fer. They and their constituents would also, though 
not to the same extent with us, be punished for 
tlieir egotism. 

But the gentleman from Massachusetts had said 
that he had been in error in what he had said in 
reference to abolition in St. Domingo. The gen- 
tleman seemed to suppose that he had maintained 
that it was the action of the French Government 
which brought about that emancipation, and had 
undertaken to show that it occurred prior to any 
action of the Government on that subject. He had 
never said that abolition in St. Domingo was 
brought about by the action of the French Gov- 
ernment. On the contrary, in as explicit terms as 
he could employ, he had said it was brought about 
by the agitation of the subject by Eng-lish and 
French fanatics, without the concurrence of the 
Government of France, and by the operation of 
societies there of the character of those to which 
the gentleman belonged. 

Mr. ASHMUN (Mr. B. yielding) said he had 
understood the gentleman to make use of these 
words, precisely as he was reported in the Intelli- 
gencer. 

Mr. A. here read a passage from the Intelli- 
gencer's report of Mr. B.'s speech. 

Mr. BAYLY (resuming) said, if the gentleman 
would hand him. the report he would show him 
exactly what he had said. That report, consider- 
ing the circumstances under which he had spoken, 
he was free to say, was a very faithful one. But 
much he had said was omitted. The remarks im- 
mediately after what the gentleman quoted showed 
clearly enough what was his understanding. He 
kad said the thing had been effected. How.? By 



the action of the Government? No such thing. 
This was what he had said; and he read from the 
Intelligencer's report as follows: 

" Tlien the thing had been effected by the busy intermed- 
dling of visionary fanatics, just as it was now sought to be 
done by the gentleman from Ohio and his associates. There 
was then a band of fanatics in London who met in the Old 
Jewry, and who passed resolutions very similar to the 
amendment which it was now sought to foist on the pend- 
ing resolutions. 

" it was then proposed to aid these negroes with inen and 
money in a struggle for their freedom ; and similar resolu- 
tions were;at the same time adopted in France by anassoei- 
ation similar to that to which the gentleman and his aboli- 
tion friends belonged among us. These fanatical visionaries 
set the revolt of the blacks in St. Domingo in motion ; their 
machinations succeeded in exciting a servile insurrection j 
in the course of which every white man and woman and 
child in the island was massacred, with the exception of a 
small remnant, Avho fled to the shipping in the hai-bor, and 
barely escaped with their lives. Whole hecatombs of dead 
bodies were pil6d up in the streets, amid burning, murder, 
and pillage." 

He had made other remarks which were not in 
this report. The House would recollect — those 
who had paid attention to his speech — that he had 
referred expressly to the fact that the Abolition 
Societies of London and Paris had furnished Oge 
with a ship, with men and mgney; and it was by 
this aid, thus furnished by persons belonging to 
associations precisely similar to those that existed 
here, that these negroes had been stirred up to in- 
surrection, and been enabled to succeed, by cutting 
the throats of every white man, woman, and child 
in the land, except a few that escaped. 

My. ASHMUN wished to correct the gentleman 
on one point. Oge's mission, he presumed the 
gentleman would recollect, was to vindicate the 
rights of the mulattoes against the whites. His 
mission was not emancipation. 

Mr. BAYLY knew, as well as a man could ex- 
pect to know from general reading, the history ,of 
that transaction. 

Let the gentleman look to the authority he had 
quoted, or to his own historian, Edwards, and ke 
would find that although Oge, when he left St. 
Domingo, contemplated nothing more than to assert 
the rights of the free mulattoes before the Constit- 
uent Assembly of France, yet in France he became 
associated with the Society of the Friends of the 
Blacks, and in England he was made acquainted 
with the abolitionists there. The association with 
these men changed his views. He became inti- 
mate in France with Barnave, whose fanatical max- 
im was, " Perishthe colonies rather than a principle;^* 
and he returned to St. Domingo, bent upon a gen- 
eral insurrection, which he contrived very soon to 
set in motion. 

Let him read any authentic history of the times, 
and he would find not only that the insurrection 
was brought about by foreign abolitionists, but 
that the whites would have succeeded in suppress- 
ing it, but for the men and money furnished by 
these abolition fanatics of England and France, 
And how did the mulattoes profit, whose conjoint 
action with the negroes enabled them to succeed? 
As he had said the other day, after the whites were 
exterminated by the joint action of the blacks and 
the mulattoes, they Vv^ere not yet satiated with blood j 
and at a subsequent period the blacks turned upon 
the mulattoes themselves, and from that hour to 
this there had been nothing but confusion and 
bloodshed in that island, until it was fast relapsing 
into that barbarism which he verily believed it was 
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iiYipossible to keep the negro out of in any other 
way than by the guardianship and protection of the 
white man, ^ 

Look to the British Islands: British statesmen 
had admitted that their attempt at emancipation 
there had proved a failure. It had taken place 
•under circumstances more favorable than could 
ever again occur: the masters were in some sort 
compensated for their slaves by the appropriation 
ofi pOO,000,000, and there was not that acute sting 
of wrong which would occur where they were not 
thus emancipated; they underwent a probation of 
ten years; in England heavy discriminating du- 
ties were laid in their favor for their protection; 
they had British bayonets there to keep them 
in «rder and protect the white men against their 
murder; — and yet, with all these safeguards, with 
all these favorable circumstances, which never did 
occur before, and which never could occur again, 
what w^as the condition of things in those islands? 
Look to the debates in the British Parliament; 
look to the admission of her statesmen and of her 
leading journals, and it was everywhere conceded 
that the attempt had proved a failure. It had been 
maintained in the British Parliament, as it was 
here, that white labor would be more profitable 
than slave labor; that emancipation would enhance 
the products of those islands. We of the South 
(said he) knew otherwise. As young as he was 
at the time, he reviewed, in one of the periodicals 
of the day, these positions; he was not wise after 
the' fact; in 1833, in this article which was in print, 
he had predicted exactly what had since occurred. 
He undertook to say there was no man in the 
South who understood the negro character who 
had not foreseen precisely what .had occurred. 
English statesmen, or such of them as were influ- 
enced by this reasoning, as very few of them in 
fact werey did not understand the fact — which it 
seemed could not be learned here — that presump- 
tion was no substitute for knowledge, and that 
men cannot wisely regulate a subject they do not 
understand. 

But, to look further: What must inevitably be 
the ■ultimate moral effect of extensive emancipa- 
tion? He said now, whether by the torch of the 
incendiary and the dagger of the assassin, or by 
the peaceful action of the Government, emancipa- 
tion could never take place in any country where 
there was a large proportion of blacks without ab- 
solute destruction to the whites or the blacks. 
There was no man that reflected about the matter 
who could believe that the two races could ever 
]ive together in the same community as equals: 
they never did anywhere, and never could. Free 
the blacks in the southern States, and a strife 
would inevitably arise between them and the 
whites which would become a war between races, 
the most deadly of all wars, in which it would be 
necessary '* that one should perish that the other 
migjht live."* 

The gentleman said, when he (Mr. B.) pro- 



* Lamavtine, in describing the insurrection in St. Do- 
mingo, sj:^ys : 

"A rivalry of cruelty seemed to arise between the two 
colors. If certain noble and faithful slaves placed themselves 
between their old masters and death, they were sacrificed 
together. Gratitude and pity are virtues wliicli civil war 



nounced his amendment a libel on one-half of the 
States of this Union, he was virtually saying that 
the Declaration of Independence was equally a libel. 
What was the resolution of the gentleman, as modi- 
fied by his friend from Ohio, [Mr.ScHENCK?] It was 
a declaration that slavery, domestic slavery, W£^s 
a violation of a cardinal republican principle. He 
said that that declaration was a libel on one-half 
of the States of this Union, because it affirmed that 
those States were living in the habitual violation of 
a cardinal republican principle; and he maintained 
it still. But had the gentleman's resolution any 
analogy to the Declaration of Independence? Did 
the Declaration of Independence speak of anything 
else than political rights? When the Declaration 
of Independence declared that all men are created 
equal, did it mean to assert the untruth that all 
men were in fact created equal in their social and 
physical condition? Did it mean to say that the 
idiot was created equal in every respect with the 
man of genius? the dwarf with the giant? In what 
were they equal? Equal in stature? in intellect? in 
any gift of God ? The Declaration of Independence ' 
never meant to assert any such absurdity as that. 
It meant to assert that men are equal in their na- 
tive rights, before they were modified bylaw after 
they entered into society. That was what it de- 
clared, and that was all it declared; and there was 
no ingenuity which could torture the Declaration 
of Independence into having the remotest allusion 
to the institution of domestic slavery. 

The gentleman had read a long list of bright 
names that represented Virginia at that time in the 
old Continental Congress — the name of Lee, who 
introduced the resolution that " these colonies are, 
and of right ought to be, free and independent 
States;" of Benjamin Harrison, Carter Braxton, 
and other eminent men, v/ho participated in that 
movement. Did he not know that every one of 
these men at that time were large slaveholders — ■ 
among the largest in that State? that every one of 
them continued to be slaveholders till the day of 
their death? With what purpose, then, did lie 
come in here and assert that these men propound- 
ed any such doctrine as he now contends for? I 
say (said Mr. B.) that the Declaration of Inde- 
pendence is a libel on my State! Sir, it is the 
handiwork of her noblest and most gifted sons. 
But it is as little like the resolution of the gentle- 
man from Massachusetts, either in its purpose or 
sentiment, as he and his associates are like the 
eminent men who asserted and maintained it! And, 
in saying that, I do not know how I can draw a 
stronger contrast. 

But to recur to the subject of the Declaration of 
Independence. The gentleman had said that every 
creature that had the form of a man was entitled 
to the right oC citizenship. He asked the gentle- 
man in what State of this Union did any such right 
obtain? He asked him in what State of this Union, 
except, perhaps, his own, did free negroes enjoy 
any of the fundamental rights of citizenship? Did 



longer between men. The one must perish for the other to 
live. Since justice could not make itself understood by 
them, there was nothing but death left for them. Every 
gift of life to a while man was a treason which cost a black 
man's life. The negroes had no longer any pity. They 
were men no longer; they were no longer a people, but a 



never recognizes. Color was a sentence of death, without destroying element, which spread over the laud, annihilating: 
exception of persons; the war was between races, and no I everything. "-—Vol. I, page 317. 
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they vote? Did they serve on juries r Had they 
the right, which was secured by the Constitution to 
every citizen, of going to any State they please to 
reside? Did notthe gentleman know, that ahliough 
he talked so much about negroes being deprived of 
their rights by the institution of slavery, they v/ere 
as much deprived of every political right in the 
other States as they were in Virginia? 

Mr. ASHMUN was understood to say, (Mr. 
B. yielding,) that there were other States beside 
Massachusetts in which the black population were 
entitled to vote. This was the case, he believed, 
in Democratic Nev/ Hampshire. 

Mr. BAYLY. Do the negroes vote there? 

Mr. ASHMUN, Yes, and in New York. 

Mr. BAYLY (continuing) undertook to say — he 
did not presume to be as well acquainted with their 
State constitutions as their own Representatives 
were — but he undertook to say,thatneitherin New 
York nor New Hampshire did the negroes stand 
on the same footing with the white voter. There 
were discriminations against thera; and if there 
were miy discriminations, they did not enjoy all 
the privileges of citizenship. In New York they 
require the negroes to possess a large property 
qualification, not required of the whites, which 
eiTectualiy excludes them from the polls. In New 
Hampshire there are very few free negroes, and 
the law, perhaps, may allow them to vote; but 
are they not kept by public sentiment from the 
polls? 

Mr. TUCK interposed, and (the floor being 
yielded) begged leave to correct the gentleman in 
regard to Nev/ Hampshire. Free negroes voted 
in Nev/ Hampshire; and he would inform the 
gentleman that very many of them were intelligent 
and respectable men. [A laugh.] 

Mr. BAYLY continued. How many of them 
had the gentlemen ever seen on the jury, at the 
bar, on the bench of justice? Not one, he would 
undertake to say. And they could not marry a 
^vhite man or woman. [A laugh.] And yet gen- 
tlemen came here and talked about their being free 
•and equal. It was not the fact anyv/here. Look 
at Connecticut, in the very heart of New England: 
on alateoccasion,by an overwhelming popular vote, 
> she had denied them the right of suffrage. Look 
at New York, Pennsylvania, to every State in the 
Union. In none of them were they entitled to the 
enjoyment of equal rights v/ith the white; and yet 
gentlemen talked to them about emancipating their 
slaves. Go home, (said he,) and emancipate your 
free negroes. When you do that, we will listen 
to you v/ith more patience. Until you have taken 
the beam out of your own eye, do not undertake 
to remove the mote from ours. 

The gentleman from Massachusetts asked (con- 
l,inued Mr. B.) if the ordinance of 1789 was a libel 
on the States of the South, He (Mr. B.) did not 
choose to anticipate now what he should have an 
opportunity on another occasion to say, when he 
should pay his respects to that^ordinance, and 
show ail it ever was, or is. It contained no such 
sentiment as that expressed by the gentleman. 

The gentleman had also asked him if the Oregon 
bill, v/ith the anti-slavery restriction, was a libel 
on the southern States. He regretted that the gen- 
tleman had made it necessary for him to refer to 
the circumstances under which the anti-slavery 
restriction was put in that bill. It had been in none 
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of the territorial bills that 'had preceded it, except 
the Wisconsin hill, and there in so loose and gen- 
eral phraseology that it had escaped the attention 
of the House. The effort had been abandoned in 
the case of the Iowa bill. When the Oregon bill 
came into this House in 1845, reported by a gen- 
tleman from a non-slave State, and from a com- 
mittee the majority of whom were from non-slave- 
holding States, there was no such restriction in it. 
It was placed there — and he regretted it — on the 
motion of a gentleman whose elevated personal 
character, whose elegant accomplishments, whose 
urbanity, whose ability, whose statesmanship, 
ought to have made him scorn to participate in any 
such proceedings — by the gentlema,n who then, as 
now, represented the city of Boston, [Mr. Speaker 
WiNTKROP.] It v/as introduced against all pre- 
cedent, against all necessity, and for the purpose^ 
as he regretted to believe, of keeping up abolition 
excitement. If it had come fropi such a source as 
this amendment, he should have expected nothing 
better; but he confessed he was disappointed, mor- 
tified, to see it come from the source from which 
it did. 

But the gentleman had not been content with a 
legitimate reply to his argument, but had seen fi.t 
to come into this Hall, in a manner which every 
gentleman here must feel to have been offensive, to 
drag before the nation and to denounce the conduct 
of the Senate of Virginia for refusing to pass cer- 
tain resolutions in reference to the death of Mr. 
Adams. It was not for him to defend that body, 
composed as it was of patriots and statesmen. 
They were able to defend themselves, and they 
had defended themselves before the tribunal to 
which they were responsible. He should not de- 
fend them before this, to which they were not. 
He plead to their jurisdiction. But why was it 
that the Senate of Virginia had not passed those 
resolutions ? They were willing to pass such reso- 
lutions as were becoming the occasion. They of- 
fered to pass resolutions of regret at the death of 
the man; but they were unwilling to' stamp hypoc- 
risy upon themselves, and to pass general resolu- 
tions of approbation of the public conduct of a 
gentleman whose public conduct, it was well known, 
had never met the approbation of Virginia. He 
spoke of his political course. Of his private char- 
acter as a man, of his ability as a statesman, no 
man in Virginia had ever undertaken to speak in 
terms of disparagement. But they were not will- 
ing to pass sweeping resolutions of approbation of 
his political conduct; and the frieaids of Mr. Adams 
were the sole cause of the failure to pass proper 
resolutions. They made the attempt to avail them- 
selves of the reluctance which men ever have to 
refuse to say anything laudatory of the dead, and 
to seize upon a solemn occasion of that sort to 
effect a party purpose, and to make the people of 
Virginia, on such an occasion, pass a vote of con- 
demnation upon themselves. The Senate of Vir- 
ginia had firmness enough, had respect for itself 
enough, not to unite in any such movement. Prop- 
er resolutions could have been passed, and would 
have been passed unanimously; but the friends of 
Mr. Adams insisted on that being done which the 
Senate of Virginia, v/ith proper respect for itself, 
could not possibly do. 

But suppose the Senate of Virginia in thi*3 re« 
spect had erred. Suppose their conduct had been 
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as outrageous as the gentleman from Massachu- 
setts would have the nation believe, with what pro- 
priety was it that he came forward to assail the 
conduct of the Legislature of one of the oldest, and, 
I beg leave to add, one of the most patriotic States 
in this Union? It was an impudent intermeddling 
with what did not concern him, an effort, not un- 
usual here, to throw a stigma upon that old State, 
the mother of States and of statesmen, which had 
reposing in her bosom the mortal remains of the 
man who first roused the American people to a 
sense of their rights, of the author of the Declara- 
tion of American Independence, and of that patriot, 
such as the world never saw before or would see 
again, who, by his virtue, patriotism, moderation, 
and prudence,, carried through our glorious, just, 
and happy revolution. But he warned gentlemen, 
as often as it was attempted, she would have sons 
here to defend her. 

In the same spirit in which he had referred to 
the action of the Senate of Virginia, the gentleman 
from Massachusetts had undertaken to come here 
and criticise her constitution; and to assert that 
suffrage there was confined to the soil and did not 
attach to the citizen. In this he had shown pre- 
cisely the same sort of information in reference to 
her constitution that he had in his speeches here- 
tofore in reference to the institution of domestic 
slavery in Virginia. The constitution of Virginia 
niade no such restriction. 

Here some explanations ensued, when 

Mr. BAYLY continued. The ownership of the 
soil (he said) gave one class of rights; but very 
many of the voters of Virginia did not own one 
foot of land. The right of suffrage in Virginia 
was not as extended as he desired to see it; but it 
was almost as universal as it could be where there 
was any property restriction whatever. 

But the gentleman, not content with referring to 
the Legislature of Virginia and her constitution, 
had undertaken to tell the Jlouse about her v/ant 
of prosperity, and to refer them to the greater 
growth and prosperity of other States. He (Mr. 
B.) knew that this was a very common idea; but 
he undertook to say, with some small knowledge 
of the fact, that there was not one of the old States 
which had advanced in prosperity with more steady, 
decided step than Virginia. He undertook to say 
that there was no State in which the progress of 
improvement had been more certain. He knew 
some of the new States had outstripped her. The 
cheapness of their lands, the disposition of our 
people to seek new homes, and many other cir- 
cumstances, which he could not now stop to dis- 
cuss, had stimulated them into rapid prosperity — 
a prosperity which he had never envied them. But 
he maintained, that among the old States of this 
Union, there v^os no State which had advanced in' 
population and v/ealth with more steady step than 
had Virginia. Even Massachusetts herself, with 
all the protection she had received from the Gen- 
eral Government, elevating her and depressing us, 
had not a larger ratio of representation, in com- 
parison with Virginia, on this floor, than she had 
in the first Congress under the Constitution. 

Under these circumstances, their people con- 
stantly going out, the new. States keeping up a 
constant drain upon them, they kept on at a steady 
pace of improvement. 
Instead of being misled by declamation, let gen- 



tlemen look to the facts of the case. Let them 
compare the census taken at different times, and 
they would find that the old slave States had ad- 
vanced quite as rapidly^ as the old non-slaveholding 
States, with the exception of New York and Penn- 
sylvania; and they, in truth, in the connection in 
which he was speaking, could scarcely be called 
old States. At the time of the adoption of the Con- 
stitution, they possessed a vast unappropriated 
western territory, which they have since virtually 
brought to the seaboard by their internal improve- 
ments. In consequence of which, their western 
counties have been filled up with a dense popula- 
tion, and their towns have grown into large cities. If 
it be answered, that Virginia also had a large unpeo- 
pled territory in the western part of the State, I 
reply that Virginia had provided no outlet for the 
produce of the country; and this circumstance, and 
not the existence of slavery — ^for, in truth, in that 
part of the State there were few slaves — retarded 
the growth of the country. 

He had been referred to the contrast in the pros- 
perity of Kentucky and Ohio; and this has been 
attributed to the existence of slavery in the for- 
mer. But is it so ? Have not other causes operated, 
more powerfully? 

By the time we had acquired the right of navi- 
gating the Mississippi, which gave the first strong 
impulse to western emigration — certainly before 
the introduction of the steamboat, which gave the 
great impulse to the western country — nearly all 
the lands in Kentucky had been appropriated. Most 
of them were held in very large tracts by private 
persons, many of them by non-residents, who held 
them for high prices, which were confidently looked 
for as the country grew. A large portion of Ken- 
tucky was inaccessible to navigation. 

But how different wa^ the situation of Ohio ! 
Most of the lands within her borders were held by 
the Government. They were open to private entry, 
in small and convenient tracts, at Government 
prices; and she was surrounded by navigable lakes 
and rivers. Besides, there was a great difficulty 
about land titles in Kentucky — as, indeed, hereto- 
fore there has been in Western Virginia — which is 
always such a terror to emigrants. In Ohio there 
were none whatever. Under these circumstances, 
it is not surprising that Ohio has outstripped Ken- 
tucky. But it remains to be seen that the exist- 
ence of negro slavery has been the great cause of 
retarding the growth of the latter. Has it retarded 
the growth of Missouri ? Which of the new States 
has advanced with a more rapid or steady stride, 
or which one of them enjoys more solid prosperity 
than that State? But he found that he was being 
beguiled into an extent of remark on this point 
\y.hich he did not desire. 

Suppose the institution of slavery is as great a 
curse as gentlemen would have us believe; yet do 
they not know that it is one which we have not 
brought upon ourselves? And do they not also 
know that we ^jfho live among it, and understand it 
better than they do^ are very clearly of opinion that 
their meddling with it only aggravates it, and that 
we cannot remove it in the way they propose, with- 
out producing evils infinitely greater? Do they 
not know, that if it be all they say of it, it is our 
misfortune? And does it become gentlemen frora 
the non-slaveholding States constantly to throw up 
to them a misfortune which they did not feel^ and 
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one which they had not the power to remedy ? Did 
the gentleman from Massachusetts find it conso- 
nant either with the feeHngs of humanity or patri- 
otism ? If they had a deformed limb, in the name 
of God let it pass the notice of their brethren. If 
it could not pass their notice, let them not be jeered 
and ridiculed for it. It was an institution which 
was upon them: if it was a deformity in their so- 
cial system, no portion of the people of this globe 
had done more to inflict it upon them than the 
people of Massachusetts themselves — as they were 
doing, at this hour, upon the people of Brazil. 
Does it lie in their mouths to come here to upbraid 
us? 

There were many other topics to which the gen- 
tleman had referred, which he should not take up 
his time in speaking of now. 

But one more remark. He sought altercation 
v/ith the gentleman as little as the gentleman did 
with him. He had no fondness for personalities; 
he had no taste either to indulge in abuse, in the 
first instance, or to retort it. The retort of abuse 
was low and vulgar; it was usually rather the 
recourse of vulgar minds, overflowing with bad 
passions^ than the resort of patriotic indignation. 
He confessed that some remarks which he had 
made when he occupied the floor a week ago were 
pretty pointed : if he had had the language he would 
have made them more so. All he could say now, 
in speaking under different impulses, as far as any 
abhorrence had been expressed by him of the char- 
acter of that proceeding, was, that he would have 
expressed it in his cool moments in quite as strong 
language. 



Tuesday, ^Ipril 11, 1848, 
Mr. PALFREY rose, as soon as the Journal 
had been read, and moved a reconsideration of the 
vote by which the joint resolution from the Senate, 
tendering the congreitulations of the American to 
the French people on the consolidation of a French 
republic and the principles of liberty, was passed 
yesterday; and proceeded to address the House at 
■some length. After which, the floor was obtained 
by- 
Mr. BAYLY, who said he should not reply to the 
gentleman from Massachusetts with any asperity. 
There was so much of the man that was the gentle- 
man, so much propriety and gentleness of manner 
about him, that, much as Mr. B. abhorred the princi- 
ples he held, he could not find it in his heart to say 
anything harsh of him. But it was due to himself 
that he should add a few words to his reply to the 
other gentleman from Massachusetts, [Mr. Ask- 
MU]M,] which, in the hurry of an unpremeditated 
speech, he had omitted. 

But before he did so, he must say a few words 
in answer to the gentleman who had last spoken, 
[Mr. Palfrey.] And, in the first place, that gen- 
tleman had said that Mr. B, was in error in regard 
to the legislation of Mcissachusetts. Now, if the 
gentleman had heard his remarks distinctly, as he 
had said he did not, he could not but have been 
struck with the fact, that in all he had said in rela- 
tion to the legislation of the States of this Union 
on the subject of free negroes, he had carefully ex- 
cepted Massachusetts. He had repeated that ex- 
ception with particularity more than once, and the 
reason for his doing so was this? he knew the gen- 



eral fact that there had been of late much legislation 
in Massachusetts on that subject, but he was not 
fully aware of the precise extent to which it had 
gone. Most of the remarks he had made in refer- 
ence particularly to Massachusetts he had made 
on the statements and suggestions of others. But, 
after all, he did not think the gentleman had point- 
ed out any important errors into which he had 
fallen. The gentleman [Mr. P.] had informed the 
House that Massachusetts had made it a penal 
offence for her magistrates to assist in the deliver- 
ing up of fugitive slaves, and had prohibited the 
use of her jails for any such purpose. He recol- 
lected those laws perfectly well; and when the 
gentleman's colleague [Mr. Ashmun] had said, on 
yesterday, that his State and the other non-slave- 
holding States were willing to stand by the com- 
promises of the Constitution on the subject of 
slavery, he designed to ask him if, in passing such 
laws, she was doing it; but, speaking under the cir- 
cumstances to which he had already referred, and 
amid the constant interruptions to which he was 
subjected, it had escaped him. It was an import- 
ant point; and as he desired to call the attention of 
tl;^ country to it, he begged leave to propound that 
question now to the gentleman. In passing such 
laws, is Massachusetts abiding in good faith by 
the compromises of the Constitution.? 

Mr. ASHMUN. Yes; she is. 

Mr. BAYLY. No; she is not. Mr. B. quoted 
the following clause of the Constitution: '* No 

* person held to service or labor in one State, un- 
' der the laws thereof, escaping into another, shall, 
' in consequence of any law or regulation therein, 

* be discharged from such service or labor, but shall 
' be delivered up on claim of the party to whom 
'such service or labor may be due.*' 

In 1793 Congress passed a law to carry out this 
constitutional provision; and that law made it the 
duty of the State magistrates to assist in the sur- 
render of such fugitives. 

Mr. ASHMUN. Will you show me the law 
which makes any such requirement? 

Mr. BAYLY. Yes, I will. Hand me the first 
volume of the Laws of the United States, and I 
will show it. 

The Constitution of the United States, he said, 
declared that the Constitution, and the laws passed 
in pursuance of it, should be the supreme law of 
the land. The constitutionality of the law of 1793 
had come before the Suprem,e Court in the case of 
Prigg against the Commonwealth of Pennsylvania; 
and that court. Judge Story — who was the boast 
and glory of the gentleman's own State — delivering 
the opinion, pronounced it to be in accordance with 
the Constitution, and therefore the supreme law of 
the land. Yet the State of Massachusetts, with 
this decision of the court of last resort staring her 
in the face, has set at naught this supreme law. 
And she has not done this in a trifling and tran- 
sient case. Her violation of the Constitution and 
laws of the United States in this respect, is not only 
a palpable, but a dangefous violation of that Con- 
stitution and those laws. And she has not the 
miserable apology that it is done to defend any 
interest of hers. It is a gratuitous outrage upon 
our constitutional rights, in a case in which she 
had no interest at stake to palliate it. 

In prohibiting to the master of fugitive slaves 
the use of her jails, and forbidding her officers to 
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assist in their removal, she has made the clause of 
the Constitution which is of such vital importance 
to us, a dead letter. The only other persons, be- 
sides the State officers, who are required by the 
law of 1793 to assist in the delivering up of fugitive 
slaves, are the judges of the district or circuit 
courts. There are few of them, — in many of the 
States but one district judge, and in all the non- 
slaveholding States but four circuit judges, who 
most of the year are out of their circuits; and the 
master, at the time he makes the seizure, might 
not be within a hundred miles of one of them. In 
such a case, how would the master get his slave 
before them ? Do we not know, that by every sort 
of foul misrepresentation, the feelings of the people 
at large in the non-slaveholding States have become 
so exasperated against the southern slaveholder, 
that he not only could expect no assistance, but 
would be certain to meet with active Opposition 
from them.? What, then, could be do? Carry 
with him a posse from his own State? Would not 
this inevitably lead to a collision, which it was the 
very object of the law of 1793 to prevent, hy re- 
quiring the duty to be done by officers of the State 
in which the fugitive might be found ? 

It was idle to tell him that this important clause 
of the Constitution — a clause which had been made 
an indispensable condition by the southern States 
of their sanction of the Constitution — had not been 
nullified by the State of Massachusetts. With 
what propriety, then, could the gentleman come 
here and say that his State was willing to stand 
by the Constitution as it was? Did not the laws 
passed by her Legislature, and public sentiment 
there, make the enforcement of the rights of a 
slaveholder impossible? 

Mr. GIDDINGS here asked leave of Mr. B. to 
make an explanation. He denied that the law of 
1793 made it the duty of State officers to arrest 
fugitive slaves; and he went into a long argument 
on that point, during which he was interrupted by 
Mr. McLANE and'Mr. VINTON. 

-Mr. BAYLY (resuming) said, that the inter- 
ruption of the gentleman had given him time to 
examine the law, and he was not mistaken. He 
had said, and he repeated it with the law before 
him, which he thanked the gentleman from Ohio 
for handing to him, that the law of 1793 made it 
the duty of State officers to assist — that was his 
statement — in removal, by his master or his agent 
or attorney, of his fugitive slave. It did so in ex- 
press terms. As he had been contradicted on that 
point, he desired to read the section: 

"Sec. 3. ^nd be it further enacted, That when a person 
held to labor in any of the United States, or in either of the 
Territories on the northwest or south oftI)e river Ohio, under 
the laws thereof, should escape into any other of the said 
States or Territories' the person to whom such labor or ser- 
vice may be due, his agentor attorney, is hereby empowered 
to seize or arrest such fugitive from labor, and to take him 
or her before any jud^^e of the circuit or district courts of the 
United States, residing or being within the State, or before 
any magistrate of a county, city, or town corporate wherein 
such seizure or arrest should he made; and upon proof, to the 
satisfaction of such judge or magistrate, either by oral testi- 
mony or affidavit taken before, and certified by, a magistrate 
of any such State or Territory, tl)at the person so seized or 
arrested doth, under the laws" of the State or Territory from 
which he or she fled, owe service or labor to the person 
claiming him or her. it should be the duty of such judge or 
magistrate to give a certificate thereof to'such claimant, his 
agent or attorney, which should be sufficient warrant for re- 
moving the said fugitive from labor to the Stat© or Territory 
from which he or she fled." 



The last section of the act declares: 

"That any person who shall, knowingly and willingly., 
obstruct or hinder such claimant, his agent or attorney^ in 
so seizing or arresting such fugitive from labor; or shali- 
rescue such fugitive from such claimant, his agent or attor- 
ney, when so arrested, pursuant to the authority herein givers 
or declared; or shall harbor or conceal such person, after 
notice that he or she was a fugitive from labor as aforesaid,. 
shall, for either of the said offences, forfeit and pay the 
sum of five hundred dollars; which penalty may be recov- 
ered by, and for the benefit of, such claimant, by action of 
debt in any court proper tq try the same ; saving, moreover,, 
to the person claiming stich labor or service, his right of 
action for, or on account of the said injuries, or either of 
them." 

That law made it the duty of the State magis- 
trates to assist in the surrender to the ov/ner, agent;, 
or attorney, of these fugitive slaves; and it imposed 
a penalty on any one who should obstruct or hinder 
such claimant, &c. The Supreme Court of the 
United States Imd decided that that lav/ was con- 
stitutional. 

Mr. COLLAMER, (in his seat.) That part of 
it. 

Mr. BAYLY. Yes, that part of it. He knew 
perfectly well what that decision was. He had 
read it at the time. It was several years since, but 
he undertook to state what that decision was. 
There were three leading points made in the case: 
one was, that the Constitution executed itself—that 
no legislation, either on the part of Congress or of 
the State Legislature, was contemplated, and there- 
fore that this law was unconstitutional; another 
point was, that Congress had the right of legis- 
lation, and of exclusive legislation; the third 
point was, that there was a concurrent power of 
legislation on this subject in Congress and in the 
State Legislatures, witli this restriction in the case 
of the States, they might pass laws in aid and 
furtherance of the laws of Congress, but not in 
contravention of them. These were the points 
made in the case. What was the decision? Mr. 
Justice Baldwin, of Pennsylvania, was of the 
opinion that the constitutional provision was ample 
in itself; and that the Constitution gave the right 
to the master, or his agent or attorney, without the 
interference of any officer or an3?-body, to go and 
take his slave who had got inta a free State pre- 
cisely as he would his horse if he was found there, 
and bring him back, without any other authority 
than that which the Constitution provided; and 
that the law of 1793 was therefore unnecessary. 
But he maintained that any legislation of the States 
going to impair this right was unconstitutional. 
A majority of the judges of the court — Mr. Justice 
Story delivering the opinion — decided that the 
Constitution did contemplate legislation, and that 
that power of legislation was vested exclusively 
in Congress; and that the State Governments had 
no right to legislate on the subject at all. That 
was the decision of the court. But three judges — ■ 
the Chief Justice, Mr. Justice Daniel, of Yirginiay, 
and Smith Thompson, of New York — gave their 
opinion that the right of legislation w^as concur- 
rent in Congress and the State Legislatures; that 
Congress might legislate on the subjecty and that 
the law of 1793 was therefore constitutional; and 
that the State Legislatures might legislate in aidj 
not in contradiction, or rather, in better law lan- 
guage, not in contravention, of the law of 1793 or ■ 
of the Constitution. His (Mr. B.'s) own opinion 
v/as very distinctly that that opinion go.Yfc the true- 
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law of the subject. But that was not necessary to 
his present argument. For the point he meant to 
make on Massachusetts he would abide by the 
decision of the majority, delivered by her own 
distinguished jurist. He had decided that this 
law was constitutional. The court had so de- 
cided. The Constitution said that the laws of 
Congress, made in pursuance of the Constitution, 
are the supreme law of the land, " anything in the 
Constitution or laws of any State to the contrary 
notwithstanding." And yet Massachusetts, law- 
loving, and Constitution-loving Massachusetts, had 
undertaken to nullify it ! 

There was another point of not much less mag- 
nitude made in the case — the one to which the gen- 
tleman from Vermont [Mr. Collamer] alluded, in 
the question he had propounded. It was, whether 
the States had the authority to prohibit their offi- 
cers, referred to in the 3d section, from executing 
the duties imposed upon them by that section? 
The court did not decide that point; but they said, 
that whatever doubt there might be whether these 
officers were bound to act, there was none that 
they might act, unless prohibited by State legisla- 
tion. 

Several of the judges, at the head of whom was 
Chief Justice Taney, whose opinion in this case I 
commend to every lover of clear, logiGeil, legal 
reasoning, maintained, not only that these State 
magistrates might, if they chose, in the absence 
of State prohibition, execute the duties imposed 
upon them by the law of '93; but that it was the 
duty of the State Legislatures, in order to carry out 
the spirit of the Constitution, to compel them to 
act. 

Judge McLean admitted the general proposition 
that Congress could not control State officers; but 
maintained that this case formed an exception. 

[When Mr. Bayly spoke, he had not the de- 
cision of the Supreme Court before him; but he 
said he would hand to the reporters extracts from 
the opinionsof the judges sustaining the positions 
he had taken. In other instances where quotations 
are made in hec verba, it is to be understood they 
were furnished subsequently. In the delivered 
speech, only the substance was given.] 
Chief Justice Taney said: 

"Indeed, if tlie State aut'noiities are absolved from all 
obligation to protect this right, [the right of recapture,] 
and inay stand by and see it violated without an effort to 
defend it, the act of Congress of J 793 scarcely deserves the 
name of a remedy."^ 

" But it is manifest from the face of the law, that an ef- 
fectual remedy was intended to be given by the act of 1793. 
It never desigiied to compel the master to encounter the 
hazard and expense of taking the fugitive in all cases to the 
distant residence of one of the judges of the courts 6P the 
United States; for it authorized him also to go before any 
magistrate of the county, city, or town corporate, wherein 
the seizure should be }nade. And Congress evidently sup- 
posed it had provided a tribunal at the place of the arrest, capa- 
ble of furnishing "the master with the evidence of ownership, 
to protect him more effectually from unlawful interruption. 
So far from regarding the State authorities as prohibited 
from interfering in cases of this description, the Congress of 
that day must have counted upon their cordial cooperation. 
They legislated with express reference to State support. 
Audit will be remembered, that when the law was passed, 
the Government of the United States was administered by 
, men who had recently taken a leading part in the formation 
of the Constitution." 

Judge McLean said: 

"As a general principle, it is true that Congress lias no 
power to impose duties on State officers; but does not the 
~case under consideration form an exception ?'' * * 



"The clause in the Constitution preceding the one in re- 
lation to fugitives from labor, declares that ' a person charged 
' in any State with treason, felony, or other crime, Vv'ho shall 
' flee from justice, and be found in another State, shall, on 
' demand of the executive authority of the State from which 
' he fled, be delivered up to be removed to the State having 
'jurisdiction of the crime.' In tiie first section of the act 
of 1793, Congress has provided, that onijdemand being made 
as above, it shall be the duty of the executive autliority to 
cause the person demanded to be arrested. 

" The constitutionality of this law, it is to be believed, 
has never been questioned. It has been obeyed by the Gov- 
ernors of States, who have uniformly acknowledged its ob- 
ligations. To some demands, surrenders have not been 
made; but the refusals have> in no instance been on the 
ground that the Coristitution and act of Congress were of no 
binding force. Other reasons have been assigned. NoWj 
if Congress may, by legislation, require this duty to be per- 
formed by the highest State ofiicer, may they not on the 
same principle- require appropriate duties in regard to the 
surrender of fugitives from labor by other State ofhcers? 
Over these subjects the constitutional power is the same. 

" The Constitution requires ' that such person shall be de- 
livered up on the claim of the party to wliom the service is 
due.' Here is a positive duty imposed; and Congress has 
said in what mode this duty shall be performed. Had they 
not power todoso.-* If the Constitution was designed in 
this respect to rejquire, not a negative, but a positive duty on 
the State and the people of the State where the fugitive from 
labor may be found, of which it would seem there can be 
no doubt, it must be equally clear that (Congress may pre- 
scribe in what manner the claim and surrender shall be made. 
I am therefore brought to the conclusion, that although, as a 
general principle. Congress cannot impose duties on State 
officers, yet in the cases of fugitives from justice and from 
labor, they have the power to do so." 

In the controversy between Virginia and New 
York, Governor Seward, who has been a leader 
in all these abolition movements, admitted the con- 
stitutionality of that part of the law of 1793, which 
required the Executives of the States to surrender 
fugitives from justice. He said: 

"The duties of that department [the executive] in such 
cases [the delivery of fugitives from justice] are prescribed 
by the Constitution of the United States, and not by the con- 
stitution a.nd laws of New York." 

And the Judiciary Committee of the Legislature 
of New York, referring to this subject, in a report 
which met the sanction of that body, said: 

" By the Constitution and laws, the power of causing the 
arrest of persons demanded as fugitives from justice, is 
vested in the Executive, and his discretion cannot be con- 
trolled by any legislative action." 

The constitutionality of the two sections of the 
law of 1793, (said Mr. B.,) the one relative to 
fugitives from justice, and the other to fugitives 
from labor, rest upon the same principle; yet no 
State in the Union has ever questioned the consti- 
tutionality of the former. 

Now, (said Mr. B.,) I entirely agree in the 
opinion expressed by Chief Justice Taney. 1 think 
the Constitution contemplates in both sections — the 
one relative to fugitives from justice, and the other 
relative to fugitives from labor — affirmative action 
on the part of the States where the fugitive may 
be found. A State cannot be said to deliver up 
without being active. The language of the two 
sections is similar. In each case the fugitive is to 
" be delivered up." In the case of a fugitive from 
justice, " on the demand of the executive authority 
of the State from which he fled;" in the other, 
*' on claim of the party to whom such service of 
labor may be due." But in neither case does k 
specify by whom the delivery is to be made. But 
about this, it seemed to him, there could be no doubt. 
Who was to deliver up } In every case almost, the 
fugitive of either class would be at large — he would 
be in no one's custody. Who, then, was to de- 
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liver him up? Why, most clearly, the State, 
through her appropriate officers, when he might 
be found. 

But suppose he was wrong in all this: it did not 
make the case of Massachusetts, and other States 
which had adopted similar legislation, any better. 
If the laws which they had passed did not violate 
the letter, they certainly most clearly violated the 
spirit, of the Constitution. 

Why was the clause relative to fugitives from 
labor inserted in the Constitution? I will let Judge 
Story answer that question. In the case already 
referred to, he said; 

"Historically, it is well known that the object of this 
clause was to secure to the citizens of the slaveholding 
States the complete right and title of ownership in their 
slaves, as property, in every State in the Union in which 
tliey might escape from the State where they were held in 
servitude. Tiie full recognition of this right and title was 
indispensable to the security of this species of property in 
all the slaveholding States, and, indeed, was so vital to the 
preservation of their domestic interests and institutions, 
that it cannot be doubted it constituted n. fundamental article, 
•without the adoption of which the Union could not have been 
formed. Its true design was to guard against the doctrines 
and principles prevalent in the non-slaveholding States, by 
preventing thern from intermeddling or obstructing the rights 
of owners of slaves." 

Again : 

"The clause manifestly contemplates the existence of a 
positive, unqualified right on the part of the owner of the 
slave, which no State law or regulation can in any way 
qualify, regulate, control, or restrain. The slave is not to 
be discharged from service or labor in consequence of any 
State law or regulation. Now, certainly, without indulging 
in nicety of criticism upon words, it may fairly and reason- 
ably be said, that any State law or State regulation which 
interrupts, limits, delays, or postpones the light of the owner 
to the immediate possession of the slave, and the immediate 
command of his service and labor, operates, pro tanto, a 
discharge of the slave therefrom. The question can never 
b(3, how much the slave is discharged from, but whether he 
is discharged t\om any, by the natural or necessary operation 
of State laws or State regulations. The question is not one 
of quantity or degree, but of withholding or controlling the 
incidents of a positive and absolute right." 

This is the object of the Constitution. Now, 
what is the duty of the States living under its pro- 
tection and enjoying its blessings.? Is it r]ot to 
carry out in good faith its provisions ? But do not 
the laws of Massachusetts obstruct and hinder a 
master in recovering a fugitive slave? Does not 
every one know, that without the provision in ques- 
tion, the Constitution never would have been adopt- 
ed ? Suppose our forbearance should be such— 
suppose our devotion to the Union is so great that 
we should submit to its annulment: yet is it right 
to take advantage of such feelings to trample upon 
our constitutional guarantees? Unless gentlemen 
are aiming at a dissolution of the Union, they are 
proceeding upon the supposition of the existence 
of such a feeling on our part. But are they not 
discouraging and weakening that feeling? And is 
a feeling of loyalty to this Union to be taken ad- 
vantage of to trample in the dust its fundamental 
articles ? I beg gentlemen not to make a mistake 
on this point — it would be fatal. I know we have 
borne much; but there is a point beyond which 
forbearance cannot' go; and we are much nearer 
that point than even some' of ourselves imagine. 

But the State of Massachusetts had not only 
nullified the third section of the act, but the last 
also. The gentleman [Mr. Palfrey] had told us 
that in Massachusetts negroes could sit on juries; 
and he had also told us there was one settlement 
in his State of upwards of three hundred fugitive 



slaves. In future, other fugitive slaves will prob- 
ably seek that neighborhood. Now, suppose a 
master should seek to recapture there a fugitive 
slave: what would be the result? Massachusetts 
has prohibited her officers from assisting him. In 
the absence of their authority, is it not certain that 
he would be resisted? In such a case he v/ould 
be entitled to sue for the penalty imposed by the 
last section, and also for damages. But with run- 
away slaves to try the cause, and the Massachu- 
setts negro judge, so highly eulogized by the gen- 
tleman, [Mr. P.,] what chance of recovery would 
he have ? 

The object of the Constitution and of the law of 
'93 is very plain. The third section was designed 
to arm the master with the State authority to en- 
force his rights. That, Massachusetts has taken 
away in the manner I have shown. The last was 
designed to deter private persons from obstructing 
him in the assertion of those rights. If the laws 
enabled the master to enforce this last section, he 
still would have had some chance. Although the 
State officers were prohibited from assisting him in 
the assertion of his rights, yet the citizens at large 
would have been deterred by the fear of a penalty 
from resisting him. But to make the destruction 
of our constitutional right complete, this restraint 
is removed; and the persons who resist a master 
in the assertion of his constitutional rights has in- 
demnity against the penalties of the last section 
offered him in advance. Under such circumstances, 
not only is the recapture of a fugitive slave impos- 
sible in Massachusetts, but the master who should 
attempt it would most certainly be mulcted in dam- 
ages by the verdict of a negro jury. 

With what unblushing effrontery is it not, then, 
that gentlemen come here and tell us they are will- 
ing to stand by the compromises of the Constitu- 
tion on the subject of slavery. 

But some of the other non-slaveholding States 
have gone even further than this. They have ex- 
tended the right of trial by jury to fugitive slaves; 
and enacted provisions which make the recapture 
of them absolutely impossible. 

The Supreme Court has decided, and so have 
most of the State courts, that the Constitution con- 
templates a summary ministerial proceeding, not 
acccording to the rules and forms of the common 
law. And they have also decided that the ques- 
tion of slavery or freedom does not arise on such 
a proceeding. The only question is, was the slave 
"/leZtZ" to service or labor? but whether rightfully 
or wrongfully held, v/as a question which could 
only be tried in the State from which he fled. In 
the language of Mr. Chief Justice Tilghman, which 
has been followed by all the higher courts since, 
both State and Federal — 

" ft plainly appears from the whole scope and tenor of the 
Constitution and act of Congress, that the- fugitive was to 
be delivered up on a summary proceeding, without the delay 
of a formal trial in a court of common lav/. But if he had 
really a right to freedom, that right was not impaired by this 
proceeding. He was placed just in the situation in which 
he stood before he tied, and might prosecute his right in the 
State to which he belonged." 

Notwithstanding these are the admitted princi- 
ples of the Constitution, which the law of '93 \va:& 
designed to execute, several, nearly all, the north- 
ern and eastern States have passed laws conflicting 
irreconcilably with them. Mr. B. referred partic- 
ularly to the law of New York, but said Conneo- 
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Ucut, Vermont, and other Slates, had passed others 
precisely similar. The following is an analysis of 
the law of New York: 

In its first section it provides " that the claim to 
the service of the alleged fugitive" shall be tried by 
a jury. The 3d, 4th , and 5th provides for empan- 
neiing the jury, and prescribes the form of pro- 
ceeding. The 6th section makes the finding of the 
jury conclusive, gives an appeal to the slave as a 
matter of right, and denies it, under any circum- 
stances, to the master. But if by mere possibility 
a verdict should be rendered in favor of the claim- 
ant, the 7th section provides a pretext for the 
rescue of the slave, by declaring that without any 
unnecessary delay he shall be removed out of the 
State " o?i the direct route''^ to the State from which 
he fled. The 8th section provides, that if the 
verdict is in favor of the slave, he shall never 
thereafter be molested; and that if any person shall 
remove him out of the State, ^^ under any process or 
pi'oceedhig lohatever^'^^ he shall be deemed guilty of 
kidnapping, and, upon conviction, shall be impris- 
oned in the State prison for a term not exceeding 
ten years. This provision is obviously designed 
to deter the master from applying to the Federal 
Judiciary, and punish him if he take the slave out 
of the State, even by virtue of its process. The 
9th section secures the slave every advantage of 
legal defence at the cost of the State ; the 10th makes 
the claimant liable for the costs of the trial, should 
he be unsuccessful, as he could not but be; and the 
11th makes him responsible for a large portion 
of them in any event. The 12th requires the com- 
plainant, before he commences his proceedings, to 
give bond in the penalty of one thousand dollars, 
with tv/o securities, "inhabitants and freeholders 
of the State," conditioned to pay all costs and ex- 
penses, to pay two dollars a week for the keeping 
of the slave during the proceedings; and in the 
event that the verdict of ihe jury is against the 
claimant, that he shall pay all costs and expenses, 
the fugitive's as well as his own, and, in addi- 
tion, pay the fugitive one hundred dollars and all 
damages which he may sustain ! which damages 
might be assessed by a jury composed of aboli- 
tionists ! ! The 15th section puts itin the power 
of the slave interminably to delay the trial, by pro- 
curing commissions to examine witnesses out of 
the State, during which time he is supported at the 
expense of the master; and it extends to the slave 
the privilege of taking these examinations while 
the same privilege is denied to the master. The 
16th section is designed to annul that clause of the 
act of Congress which authorizes any State magis- 
trate to issue a warrant for removing a fugitive 
slave to the State from which he fled. The 17th 
punishes with a heavy fine, and imprisonment in the 
penitentiary, any person who shall attempt to re- 
move a slave from JN'"eiu York by any such warrant; 
and inflicts like penalties on any one who shall 
exercise his right of recapturing his slave where- 
ever found, or seize him under the law of Con- 
gress. 

No argument is necessary to show that such a 
law is in irreconcilable conflict with the Constitu- 
tion and laws of the United^ States, and so the Su- 
preme Court of the United States and the court of 
last resort of New York have decided. But still, 
there stands thelaw on the statute book — an oblation 
to the abolitionists, and a disgrace to the State. 



Now, sir, why are all these unconstitutional pro- 
fessions sanctioned by the northern States? Is it 
from any enlightened love for freedom ? Have 1 
not shown that in these States they extend to the 
free negroes none of the privileges most prized by 
freemen ? Is it because such a population is de- 
sirable to them? Do they not exclude by lawj 
or public sentiment, which is much stronger, such 
negroes as are unquestionably free? 

Look to Ohio — a State which had more aboli- 
tion Representatives on this floor perhaps than any 
other — what had she done in relation to the Ran- 
dolph negroes? At his death he emancipated them^ 
and made provision that land should be purchased 
for them to settle on. His executors went into 
Ohio and bought lands for that purpose: no objec- 
tion was made to the purchase of the lands, but 
when they undertook to settle on their lands, how 
were they treated? Were they not mobbed? Did 
not almost an army of armed men beset the canal 
banks on which they were floating? And a gentle- 
man from that State, not now here, who was so 
active in all these abolition movements, maintained^ 
that they Vv^ere right in not letting the free negroes 
settle there to contaminate their society. Yet these 
free negroes would not be one to twenty thousand 
of their population, while thesamegentlemen would 
be glad to set loose the whole of the black popula- 
tion in Virginia and the other southern States^ 
where they, in many parts, outnumbered the 
whites. This was their philanthropy, and their 
love for the negro ! 

If these negroes had been fugitive slaves in 
many parts of Ohio, if not in that, they would 
have been concealed and harbored; but as they 
went there with the approbation of the master^ 
they were mobbed, and members here, who would 
have abetted the first proceeding, defended the last^. 

Have these abolitionists, in their proceedings, 
any wish to better the condition of the slave? Do 
they believe, after his escape to a non-slaveholding 
State, his condition is any better? 

He had been a great deal in Ohio, and, for the 
benefit of the gentleman from Ohio, he would tell 
him' some facts which he, knew existed there in 
reference to the free negro population. When he 
was out there in 1845, he had found a large colony 
of emancipated slaves from North Carolina colo-^ 
nized on one of his .surveys. They had gone 
there, as they had told him themselves when he 
visited their cabin, because he was a slaveholder 
and a Virginian, and they knew, therefore, with 
such a man they would escape oppression; and 
they preferred to do that to going on the lands of 
any man from any of the non-slaveholding States. 
He conversed with these men; one of them, who 
was an exceedingly intelligent man, told him his 
condition in Ohio was infinitely worse as a free 
man than It had been in North Carolina as a slave* 
^' Sir," said he, " there I had a master to protect 
me; nobody undertook to encroach on my rights; 
nobody undertook to wrong me in any respect; if 
they did, I had a man of character to vindicate me. 
But here, any petty fellow in the neighborhood 
would undertake to oppress us in every form and 
style, and we cannot have justice done us. " From 
this fellow he had been confirmed in the idea which 
he had before entertained, that in manumitting a 
slave, he only ceased to be the slave of an individual 
master, who was prompted by interest and feeling 
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to protect hinij and became the slave of the com- 
munity at large, which had neither. 

Mr. B. verily believed that the negro never could 
be happy among a people they were not used to, 
and v/ho were not used to them. The statistics 
of the gentleman's own State would show this. 
He had been told that the free negroes in Ohio 
would not go up to the gentleman's district; that 
they were all hanging down about ChiUcothe and 
that part of the county peopled by citizens from 
the slaveholding States. They said: " These Ken- 
tuckians and Yirginians understand us; they treat 
us well; they respect our rights;" but the very 
moment one of them was found in the abolition 
district, he was oppressed in every form and style. 

Mr. GENTRY, (in his seat.) And cheated. 

Mr. BAYLYj (continuing.) And cheated, as 
his friend from Tennessee said; he had not seen 
iit to use that word. 

Look into the statistics of the gentleman's State, 
(Mr. B. continued.) How many negroes were 
there in Ross county, which was peopled by Ken- 
tuckians and Virginians^ His impression was, that 
there were upwards of a thousand, perhaps seven- 
teen or eighteen hundred. But go to the North- 
western Reserve, and how many were there ? They 
had an instinct which pointed out to them from 
whom they mJght expect respect for their rights 
and kindness. It was those men v/ho had been 
raised among slaves, who treated them with kind- 
ness and justice. 

One other point. The gentleman from Massa- 
chusetts had undertaken to come before this House 
^' and say that he (Mr. B.) did not represent the en- 
lightened opinions of his district or State on this 
subject. He wouki like to know how the gentleman 
became so well informed, and how he assumed 
to know their opinions better than he, (Mr. B.) 
It was the same arrogant assumption of superi- 
ority which had led the gentleman to undertake 
to decide that he was better acquainted with the 
subject of slavery than he (Mr. B.) was. But he 
would test this question by the Representatives of 
Virginia. If there was any gentleman, V/hig or 
Democrat, from Virginia who said that, in the 
remarks he had made relating to the question of 
slavery, he had not represented the feelings of his 
State, he demanded that he should rise in his place 
and say so. 

Mr. B. here paused, and, no gentleman rising, 
he asked if there was not one Representative from 
Virginia, .>vhetherihe be Whig or Democrat, who 
would back the gentleman from Massachusetts in 
his assertion that he (Mr. B.) had misrepresented 
the feelings of his State ? He called again, if there 
was any such gentleman, to rise and avow it. Mr. 
B. again paused for a moment. 

Mr. ATKINSON rose and endorsed what Mr. 
B, had said. 

Mr. BAYLY (resuming) said the Representa- 
tives from Virginia all either openly or tacitly re- 
pudiated the charge of the gentleman from Massa- 
chusetts that he had misrepresented his State. 

The R^epresentatives of the State bore testimony 
that he has not misrepresented the State at large. 
Whether he v/as misrepresenting his particular 
constituents it would be for them, whenever his 
conduct passed under their review, to decide, and 
not the gentleman from Massachusetts. 

There was one other remark that he had intend- 



ed to make yesterday, but it had escaped him. It 
was due from him to an old and esteemed friend. 
The gentleman from Massachusetts had under- 
taken to assail Mr. Ritchie, the editor of the Unions 
for commenting on his course in this House, Nowj 
he (Mr. B.) thought the House would bear him 
witness that what he had said was quite as offen- 
sive as what iVIr. Ritchie had said ; it therefore 
would have been as proper if the gentleman from 
Massachusetts had vented his wrath on him, (Mr. 
B.,) who was privileged to reply, and not on a gen- 
tleman who had no seaton this fioor, and enjoyed 
no such privileije. 

Mr. ASHMUN replied to Mr. BAYLY, and on 
the same day Mr. B. rejoined as follows: 

Mr, BAYLY said he" should not have asked the 
indulgence of the House again if it had not been 
for the character of some of the remarks which 
had fallen from the gentleman from Massachusetts, 
[Mr. AsiiMUN.] fie, hov/ever, thought it neces- 
sary, for his own justification, to refer to some of 
the' remarks of the gentleman. He had stated 
that he (Mr. B.) commenced this debate. Now, 
would not this House bear him v/itness that he 
had not opened his lips on the subject; that he had 
not evinced a disposition to say a word until the 
amendment had been offered by the gentleman from 
Massachusetts, and after the gentleman from Ohio 
[Mr. GiDDiNGs] had made his exceedingly inflam- 
matory speech, in which he had attacked the South 
with great bitterness? 

Mr. ASHMUN said he must set the gentleman 
right. He had not charged the gentleman from 
Virginia with introducing the subject of slavery, 
for that was introduced by the resolution itself, or 
by the amendment which he had oifered, or by the 
President's message, he cared not which. But he 
had charged the gentleman with introducing per- 
sonal denunciations, and to those personal denun- 
ciations he (Mr. A.) had replied. 

Mr. BAYLY said the gentleman was greatly in 
error, as the House would bear him testimony. 
Before the gentleman from Ohio had m.ade his vin- 
dictive speech against the South, in which he had 
denounced them,and spoken of them in terms which 
no southern member could listen to unmoved, in 
advocacy of the amendment of the gentleman from 
Massachusetts, which was in itself offensive to the 
South, he had not opened his mouth. 

He asked the gentlemen to look at their own 
resolutions. Those resolutions were personal to 
him as a southern man, and to every slaveholder 
there. They were charged with living in the ha- 
bitual violation of cardinal republican principles. 
Such was the character of their resolutions, and the 
remarks of the gentleman from Ohio which brought 
him to his feet were of the most offensive character. 
And who had renewed the debate to-day.'' Was it 
he, (Mr. B.)? 

But the gentleman from Massachusetts had spo- 
ken of his manner as habitually haughty and dis- 
courteous. He did not choose to vindicate his 
manners there. His manners were learned in a 
different school from that in which those of the 
gentleman from Massachusetts were learned; and, 
whenever he wished to improve them, he should 
go to a better model than the gentleman from Mas- 
sachusetts. Whenever he desired lessons and lec- 
tures on manners, he should not select the gentle- 
man from Massachusetts as the lecturer. His 
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manners are such, he hoped, as became a Virginia 
gentleman. 

As to the charge of discourtesy, he appealed to 
this House — he appealed to the gentleman's own 
colleague, who had renewed the debate this morn- 
ing, [Mr. Palfrey.] He appealed to this House 
to know if on every occasion, when requested, he 
had .not yielded the floor to the gentleman from 
Massachusetts and every other gentleman who had 
desired it; even to the gentleman from Ohio, [Mr. 
GiDDiNGs ,] whose course was so constantly offensive 
to the South — who charged them with being men- 
thieves, and applied to them other abusive epithets 
which his imagination alone could conceive. Abu- 
sive as his conduct was to the South, he asked if he 
had not treated even /mn with courtesy, by yielding 
the floor to him for explanation when he desired 
it? Mr. B. would put the charge of the gentleman 
from Massachusetts to the test. Throwing the 
gentleman and his immediate coadjutors out of the 
question, (who were not to be a judge in their 
own cause, and to whom he had not sought to be' 
courteous,) he would appeal to the whole commit- 
tee, and ask if any one present could rise and say 
he had at any time received discourtesy at Mr. 
B.'s hands? [After a pause:] Not one! Then 
what became of the gentleman's charge that he 
had been habitually haughty and discourteous ? It 
was stamped with the unanimous reprobation of 
the House. 

Again : the gentleman, in his great desire to 
place him in a disadvantageous light before the 
country, had said that he had lauded Mr. Ritchie, 
and that in turn Mr. Ritchie had lauded him. He 
demanded of all gentlemen present to say whether 
he had used a solitary expression laudatory of Mr. 
Ritchie — in any way expressive of approbation, 
even ? Would any gentleman say he had ? [After 
a pause:] Not one! What then became of that 
charge? Like the other, it was stamped with uni- 
versal reprobation. 

The gentleman had aflirmed that he had said he 
[Mr. A.] had taken a week to concoct his speech, 
while Mr. B. had only asked the attention of the 
committee to make an impromptu rejoinder. In 
speaking of the time the gentleman from Massa- 
chusetts had taken to prepare himself, to what had 
he referred ? Was it the personalities of the gen- 
tleman, or was it not to the substance, the facts 
and arguments of his speech, and the authorities 
he had quoted ? Certainly to its substance, if there 
was any in it, and nothing else. He had not, of 
course, referred to its personalities. He had not 
presumed to say that the gentleman could not at 
any moment get up and deal in abuse. By no 
means: he knew him too well. Abuse was low 
and easy; and the gentleman was at any time quite 
equal to it. What he had referred to was the sub- 
stance of his speech — his historical facts and refer- 
ences to books. These were what he had said the 
gentleman had taken a week to prepare; and so the 
committee understood him. 

The gentleman had attempted to put him in a 
false position in another particular. He aflirmed 
that he (Mr. B.) had said the United States Gov- 
ernment had a right to control State officers in the 
discharge of their State duties, and had argued to 
show that this position was false. That was very 
easy. But he never had taken that position; and 
Mr. B. begged leave to remark, that nothing show- 
3 



ed a consciousness of weakness in a disputant, 
more clearl)?- than a misrepresentation of the posi- 
tions of his antagonist. He never had asserted 
that Congress could make laws controlling State 
officers, as such. Congress might (as it had done 
in 1793, and on many other occasions) impose cer- 
tain duties on men who v/ere State officers, hut not 
as qfjjcers of the State, but simply as citizens of the 
United States. The reference to certain State offi- 
cers in the United States law was simply designatio 
persohcR. And thus much Congress always had 
exercised the right to do. It was done in some of 
the United States revenue lav/s, and admiralty laws, 
which required sheriffs and other State officers, 
without other personal designation, to perform 
certain duties; but when they so acted in obedi- 
ence to the law of the United States, they held two 
relations, one to the State, and the other to the 
United Slates. There were many other cases he 
could quote where the laws of the United States 
availed themselves of State officers for their ex- 
ecution. 

Indeed, in the early Congresses a disposition was 
manifested, which was very proper, with the view 
of preventing* a conflict of jurisdictions, to confide 
the execution of as many United States laws aa 
possible to State officers. 

The gentleman had further said that Virginia and 
South Carolina had violated the Constitution, in 
forbidding free negroes to come within their bor- 
ders. The gentleman affirmed that free negroes 
were citizens of Massachusetts. Did not the gen- 
tleman know that almost all the courts in the whole 
country had decided that free negroes were not 
citizens ? They held , that as they were not parties 
to the constitutional compact, as they had had no 
hand either in its formation or subsequent admin- 
istration, they were not citizens in view of it; and 
the Supreme Court had decided that the States 
might prohibit free negroes from coming into their 
borders by virtue of their exclusive jurisdiction 
over every subject of police, exactly as they might 
exclude vagabonds and evil-disposed persons. But 
even if these laws were violations of the Constitu- 
tion, which he expressly denied, who had driven 
the southern States to the adoption of such laws? 
Did not that gentleman well know that if there was 
an error anywhere, it lay on just such persons as 
himself? It was the mischievous machinations of 
just such people as this member from Massachu- 
setts which had compelled the South to keep out 
the free negro population of the northern States 
as they would a pestilence. 

In this connection, he wished to remind the 
gentleman, [Mr. Ashmun,] that some of the non- 
slaveholding States prohibit the free negroes from 
Massachusetts from going within their borders. 
Why does not Massachusetts complain of this? 
Why does she not institute a Hoar mission to test 
the validity of these laws ? For any honest pur- 
pose, I presume the free negroes of Massachusetts 
would be more likely to go there than to the slave 
States. Why, then, do they not make an. outcry 
against these laws ? Why do they complain that 
slave States keep the free negroes of Massachusetts 
out of their borders, while they make no complaint 
that non-slaveholding States do the same thing?. 
Gentlemen may rely upon it, we understand them, 
and understanding their purposes, we will not be 
apt to repeal our laws. 
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In conclusion he would say, he should not bandy 
epithets with the gentleman from Massachusetts. 
That gentleman had assumed that the attack and 
offensive remarks had first come from him, (Mr. 
B.,) and he should leave him in the position this 
assumption placed him. He had no more dispo- 
sition to assail the gentleman than the gentleman 
had disclaimed to assail him. During the little 
intercourse they had had together — and the gentle- 
man had served with him during m.ore than one 
Congress — he had tried to act toward him as a gen^ 
tleraan should act; and he would undertake to say 
that he had not applied to him one remark which 
any member from the South thought unfit, unduly 
severe, or unprovoked. 



Friday, 4)n^ 21, 1848. 
Tiie House having under consideration the Resolution of 
Mr. Palfrey, respecting the individual privilege of Mem- 
bers of the House- 
Mr. BAYLY said he had designed, when he came 
here this morning, to discuss this great question of 
privilege, but it had been so satisfactorily argued by 
the gentleman from Kentucky, [Mr. Thompson,] 
that he should not attempt to add anything to that 
gentleman's argument. But he meant to present 
a second view of the subject which he at the same 
time had in contemplation. Conceding the right 
of this House to pass this resolution, yet the con- 
duct of the person who was said to have been 
menaced had been such, that, admitting the juris- 
diction of this House, it was not becoming in them 
to exercise it. What he had been subjected to 
was the legitimate consequence of his own conduct, 
and for him he had not the slightest sympathy. 

He desired to show — and, unless he had greatly 
mistaken the force of evidence, he should show- 
that the agitation of this subject of slavery in 
'this House, out of which so much mischief had 
grown, was occasioned by the instrumentality of 
a foreign nation, which was prompted by self- 
ish views to aim a deadly blow at not only the 
prosperity, but the very existence, of this coun- 
try. The House might suppose that this was a 
broad assertion, but he pledged himself to prove 
its truth. He repeated that this abolition move- 
ment in the North, which had grown up until 
it had assumed so fearful a character, was the 
prompting of the British nation, and the abolition- 
ists here are but the instruments of another nation 
in its aggressions on us. Gentlemen might regard 
it as a bold assertion, but he was prepared to es- 
tablish it, and he desired now to do it the more 
that the North rather than the vSouth might see the 
testimony. They all knew that for more than ttvo 
centuries there v/as no nation on the face of the 
earth that clung so tenaciously to the slave trade 
and to slavery as the British Government. Down 
to as late a period as 1776 a motion was made in 
the British Parliament, by a Mr. David Hartley, 
to inquire into the propriety of abolishing the slave 
trade, and his resolution was not even considered: 
for at that time nobody in Great Britain aimed at 
the abolition of slavery, and \ery few of that of 
the slave trade. The British Parliament would 
not even consider it. At a period much later than 
that— in the year 1824 — Mr. Canning, as a minis- 
ter of the Crown, said in the British Parliament 



that if he were asked which he would prefer, per- 
manent slavery or immediate abolition, he would 
answer that he would prefer things remaining as 
they were. And he gave as a reason for prefer- 
ring permanent slavery to immediate emancipa- 
tion, "his duty to guard the interests of those 
who, by no fault of their own, by inheritance, by 
accident, by encouragement of repeated acts of the 
Legislature, find their property invested in a con- 
cern exposed to innumerable hazards and difficul- 
ties which do not belong to property of another 
character, such* as, if they had their option, as 
their ancestors had, they doubtless would have 
preferred." 

At that time the doctrine of Mr. Canning was 
the doctrine of the English nation. But how stand 
matters now.? A change in the physical condition 
and with it the policy of England took place, and 
they abolished in the first instance the slave trade, 
and secondly slavery itself; but, as he should show 
by historical facts, they abolished it with no views 
of philanthropy, but to promote their own selfish 
interests. 

He begged permission to read an extract on this 
subject from a speech of his own, delivered some 



years i 



i the facts were there succinctly stated: 



And why does England desire the abolition of 
slavery in the United States? Sir, it is to cripple 
our prosperity; and the blow is aimed as much at 
the North as the South, as much at that portion of 
the country which is her most formidable rival in 
commerce and manufactures as at us, who are pro- 
fitable consumers of her productions, and her rivals 
in but little. 

*' If there are any here who may be deluded by 
the idea that England is actuated by phih-mthropio 
motives, if he will attend for a few moments, I will 
show him, that so far froina that, her purposes are 
the most selfish and heartless. A short recital of 
authentic historical facts will establish this position. 

"We all knov/ that for more than two centuries 
the African slave trade was carried on by the Brit- 
ish nation under the patronage of the Government,, 
and was protected by charters of monopoly and 
public treaties. Under the Stuart kings, charters^ 
were granted, endowed with exclusive privileges 
for carrying on the African slave trade, and they 
were sustained by all the power and patronage of 
the British Government. 

" At the celebrated treaty of Utrecht, in 1713, by 
which the Spanish succession war was terminated, 
the British nation obtained, by what was called the 
Jlssiento contract, the exclusive privilege of carry- 
ing on the slave trade for thirty years, at the rate 
of 4,800 slaves yearly; and Lord Brougham saidy 
in the House of Commons in 1815, the English 
nation had obtained 'the whole price of the victo- 
ries of Ramilies and Blenheim in an additional 
share of the slave trade;' and Mr. C. Grant, in 
1818, informed us ' that she higgled at Aix-la-Cha- 
pelle for four years longer of this exclusive trade, 
and at the treaty at Madrid clung to the last re- 
mains of the Assiento contract.' 

" In consequence of the activity of the marine of 
England, and her possessing the exclusive trade, 
she soon stocked her own colonies. Desiring the 
monopoly of the tropical productions, as the means 
of securing it, and to prevent the supply of labor 
for the southern colonies of other nations, she com- 
menced agitation in favor of the abolition of th@ 
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African slave trade. But it was only the African 
slave trade. It was necessary that the subject of 
it should have a black skin and a woolly head to 
enlist English sympathies. It is notorious that 
slave fairs are regularly held in the regencies of 
Tripoli and Morocco, and they are transported 
thence up the Levant, where they are again ex- 
posed to sale like cattle in the market. But these 
people did not come into competition with Eng- 
lish colonies in the production of the great articles 
of commerce, and hence they do not enjoy her dis- 
interested philanthropy, which has its beginning 
and end in the profits of trade. 

" In the abortive attempt at negotiation for peace 
by Mr. Fox in 1806, an effort was made to induce 
France to join in the abolition of the slave trade. 
The French minister replied: 

" 'England, with her colonies well stocked with negroes, 
'"-and affording a larae pioduce, might abolish the slave trade 
' waihont inconvenience ; but that France, with colonies ill 
' stocked and deficient in produce, could not abolish it with- 

* out conceding to England the greatest advantages, and sus- 
' taining a proportionable loss.' 

'* Upon the restoration of Louis XVIII. to the 
French throne, (who acknowledged that he owed 
it to Great Britain,) his gratitude was appealed to 
to abolish the slave trade; and that being ineffect- 
ual, offers of sums of money and the cession of a 
West India island were made, but without success; 
the same answer being given substantially which 
had been given before. In August, 1815, England 
restored to the Dutch Government their colonies, 
excepting the Cape of Good Hope and Dutch Gui- 
ana, in consideration of the entire abolition of the 
slave trade by the latter. 

" During the negotiation of the treaty concluded 
at Madrid on the 5th of July, 1814, Great Britain 
attempted to prevail on Spain to prohibit to her 
subjects both the general slave tnade and their im- 
portation into the Spanish colonies, and went so 
far as to offer to continue the pecuniary subsidies 
which the deplorable condition of the Spanish 
finances made so necessary. But she failed, the 
Duke of San Carlos remarking, ' that, when the 
' slave trade was abolished by Great Britain, the 

* proportion of negroes to the whites in the British 
^ colonies was as twenty to one, while in the Span- 
' ish colonies there were not more blacks than 

* whites.' And he refused to take a step which ' he 

* considered would be fatal to the very existence 
' of the colonies.' 

" In January, 1815, Great Britain obtained from 
Portugal, for pecuniary equivalents, the prohibition 
to its subjects of the slave trade on the western 
coast of Africa north of the equator. Further than 
this Portugal would not go. 

"The island of Guadaloupe, conquered from 
France, v/as ceded by Great Britain to the Swedish 
Crown, upon condition of abolishing the slave 
trade; and at the treaty of Madrid of the 22d of 
September, 1817, she purchased from Spain the 
immediate abolition of the slave trade north of the 
equator, and a promise to abolish it altogether, 
after 1820, for the sum of o6'400,000." * *_. * * 

"But, while these events were transpiring, a 
great change was taking place in the British em- 
pire. There was found in the counting-house of 
the East India Company an obscure boy (after- 
wards Lord Clive) who turned out one of Britan- 
nia's gods of war. By the power of his genius a 
small English trading post in India was expanded 



until it comprehended an empire of one hundred 
millions of souls. 

" In the mean time great changes were going on 
in England. From being an agricultural people, 
and the exporter of agricultural produce, by the 
inventions of the power loom and spinning jenny,, 
the improvements in science, and the introduction 
of the steam engine, she was converted into a great 
manufacturing nation. To sustain her manufac- 
tures, a secure market was necessary for the pro- 
ductions of them. The same causes which had 
stimulated manufactures in England had also done 
the. same thing in the United States and upon the 
continent of Europe. Besides, those markets, even 
if they were open, v/ere not within the exclusive 
control of Great Britain. This was indispensable, 
and the desideratum was found in India, if her 
people could but be raised up to the condition of 
consumers. To do this, it was only necessary to 
destroy all her rivals in the production of the 
growth of the tropics. These rivals were the Uni- 
ted States, the West Indies, and Brazil. The sta- 
ples of each of these countries were cotton, rice, 
tobacco, sugar, and coffee. These were the staples 
of British India. England had seen the island of 
San Domingo converted, by the single act of negro 
emancipation, from the most flourishing of all the 
West India Islands into the most unproductive, 
and the culture of the indigo plant, which was its 
staple, transplanted to the banks of the Ganges 
and Burampooter. And it was once inferred that, 
if African slavery could be abolished, British India 
would possess a monopoly in the production of tha 
plants of the tropics, and her prosperity be estab- 
lished upon a secure basis. England considered 
the sacrifice of her West India colonies but a small 
price for so great a good. The ^20,000,000 which 
was appropriated for the indemnity of the planters 
amounted to nothing, as scarcely a dollar of it left 
LiOYidon, it being received by British mortgages of 
West India plantations. And an agitation was at 
once commenced, in the hypocritical name of phi- 
lanthropy, in favor of the abolition of slavery^ 
And as soon as it was accomplished in the West 
Indies, the theatre of operations was transferred to 
this country in the manner I shall very briefly no- 
tice. The fact that philanthropy had nothing to 
do in the matter, is shown, if other proof were 
wanting, by the emancipation act of the British 
Parliament itself. By the 44th section of that act^ 
it is declared that ' it shall not extend to any of tha 
territory in the possession of the East India Com- 
pany, or the islands of Ceylon or St. Helena.' And 
yet this is precisely the country where slavery ex- 
ists in its most horrid form, and where the Brifc° 
ish Government is itself the greatest slaveholder in 
the world, and hires out its slaves for profit." 

" His authority for this was an extract from the 
Asiatic Journal for 1838, published in .London, 
page 221, as follows : 

" ' Government of Slaves in Malabar. — We know that 
' there is not a servant of Government in the south of India 
' who is not intimately acquainted vvith the alarming fact that 
' hundreds of thousands of bis fellow -creatures are fettered 
' down for life to the degraded destiny of slavery. We know 
' that these unfortunate beings are not, as in other countries, 
' serfs of the soil, and incapable of being transferred, at the 
'pleasure of tlieir owners, from one estate to another. No; 
' they are daily sold like cattle by one proprietor to another? 
' the husband is separated from the wife, the parent from the 
'child; they are loaded with every indignity; the utmost 
' quantity of labor is exacted from themj and the most mea- 
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^ger fare that human nature can possibly subsist on is doled 
*out to support them. The slave population is composed of 
'a great variety of classes; the descendants of those who 
'have been taken prisoners in time of war; persons who 
'have been kidnapped from the neighboring States; people 
'who have been born under such circumstances as that they 
' are considered without the pale of the ordinary castes ; and 

* others who have been smuggled from ^he coast of Africa, 
*torn from their country and their kindred, and destined to 
'a more vs^retched lot, and, as will be seen, to a more endu- 
*ring captivity than their brethren of the Western Wprld. 
*■ Will it be believed that Government itself participates in 
'this description of property ; that it actually holds posses- 
«sion of slaves, and lets them out for hire to the cultivators 

* of the country, the rent of a whole family being two farams 
< or half a rupee (about $3 50) per annum?' 

"But why dwell on these comparatively few 
slaves? The whole of Hindostan, with the ad-, 
jacent possessions, is one magnificent plantation, 
peopled by more than one hundred millions of 
slaves, belonging to a company of gentlemen in 
England, called the East India Company, who«e 
power is far more unlimited and despotic than that 
of any southern planter over his slaves— a power 
upheld by the sword and bayonet, exacting more 
and leaving less of the product of their labor to the 
subject race than is left under our own system, 
with much less regard to their comfort in sickness 
and age. 

*' As startling as these disclosures are, the whole 
story is not yet told. England has not only en- 
gaged in a hypocritical crusade against slavery at 
the time she is herself the greatest slaveholder in 
the world, but she has absolutely >TQade the act of 
her Parliament for the abolition of the slave trade 
the means of converting her national navy into 
slavfers. Whenever one of her cruisers captures a 
slaver, she is carried in and condemned, and the 
Africans found in her are taken to the West Indies 
and sold into apprenticeship (as this new species 
of slavery is called)- to raise the prize money. 

"Now, (said Mr. B.,) I assert, with a knowl- 
edge of the subject tipon which I am speaking, 
that this species of slavery and slave trade, intro- 
duced by the British Government, is the more 
profitable to the master and slaver, and more gall- 
' ing to the slave, than any which can possibly be 
imagined. Let us look at the operation of it. It 
has been seen from the publication made by D. 
Hall, that the English, in carrying on their slave 
trade, do not purchase the negroes as other slavers 
do, but they capture them. Under the English act 
abolishing the slave trade, £7 isgiven to the captors 
for every slave taken. They are taken in and con- 
demned, and then carried to the West Indies and 
sold as apprentices for a term of seven years. 
These poor creatures are taken to a country whose 
laws they do not understand, and whose language 
they do not speak, and for a longtime will be inca- 
pable of learning. Who is to see, during their ap- 
prenticeship, that they are treated well and care 
taken of them in sickness? The master has no inter- 
estin them but for seven years, and iiis object will be 
to get as much out of them as possible in the mean 
time, and to incur as little expense as possible in 
taking care of them. And, when the apprentice- 
ship expires, who is to identify them and see that 
they are discharged? I may be told that a regis- 
try is provided for — but what registry can protect 
them ? Let me illustrate. There is a plantation 
with one hundred of these wild Africans upon it. 
Who can distinguish one from another? They 
will be so much alike it will be impossible. A 



stranger had just as well undertake, after a lapse 
of seven years, to distinguish the different sheep in 
a large Hock. 

*' Sir, this is not speculation. The impossibility 
of the thing has been tested in our own courts. 
The following are the facts in' the case of the An- 
telope: A privateer, called the Columbia, off the 
coast of Africa, captured an American vessel, from 
Bristol , in Rhode Island , from which she took twen- 
ty-five Africans; she captured several Portuguese 
vessels, from which she also took Africans; and 
she captured a Spanish vessel, called the Antelope, 
in which she also took a consideralai'le number of 
Africans. All of the Africans captured were ship- 
ped on board the Antelope. Thus freighted, she 
was'found hovering near the coast of the United 
States, was captured by the revenue cutter Dallas, 
and taken into Savannah for adjudication. The 
A;fricans, at the time of her capture, amounted to 
upwards of two hundred and eighty. Claims were 
set up to the Africans by the Spanish and Portu- 
guese vice-consuls, respectively, and by the United 
States. The claim of the United States, under the 
law for the abolition of the slave trade, was, sus- 
tained as to the portion taken from the American 
vessel. The residue were divided between the 
Spanish and Portuguese claimants. About one- 
third of the negroes had died. *It was impossible 
to distinguish the several classes of Africans; and 
the court decided that tj^e loss should be averaged 
among the three different classes, and that sixteen 
should be designated, by lot, from the whole num- 
ber, and delivered over to the marshal of the United 
States, as afair proportion of the twenty-five proved 
to have been taken from the American vessel'. 

" Now, sir, what will be the operation in prac- 
tice? Whenever one of these apprentices shall 
become disabled or die, they will be sure to make 
it out that he was one whose apprenticeship was 
expiring, whereas the apprenticeship, of such as 
shall continue valuable will never expire. The 
consequence will be, the master will always hold 
the profitable and get rid of such as may be other- 
wise. And I repeat, it will be the most profitable 
slavery which has ever been introduced; and this 
is British philanthropy! 

*' The motive of England in agitating the subject 
of slavery is thus shown. Her object is to dissolve 
the Union; to cripple our prosperity, and destroy 
her most formidable, rival in manufactures and 
commerce. And the blow is aimed as much at the 
North as the South. The assault, it is true, is made 
more directly upon the South, but it will reach th« 

North through us." 

These, then, were the motives of England. They 
were strictly selfish.. She wished to strike down 
her rivals in agriculture and commerce,' and hence 
she wished to make the South a waste, because it 
was her rival in the production of tropical produc- 
tions, and served to build up a commercial marine 
and to promote maritime pursuits. She had enlisted 
on her behalf the abolitionists of this country; and 
this was the point to which, having shown the ob- 
ject of England in desiring the abolition of slavery, 
he would now call the attention of the House. He 
designed to show that the abolitionists and some 
of the State Legislatures were acting in obedience 
to the suggestions, and as the instruments of En,g- 
land, in aiming a blow at this whole Confederacy. 
It was aimed at the North precisely as much as at 
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the South; and he pledged himself, unless he had 
greatly mistaken the force of evidence, to bring it 
home to them conclusively. 

After the abolition of slavery by England, then 
commenced this agitation here on the same subject. 
Prior to 1832 — prior to the abolition of slavery in 
the V/est Indies — there was no agitation here. It 
was true that some peaceable, quiet (Quakers would 
sometimes send their petitions to Congress, but 
they were quietly laid on the table by the concur- 
rence of both North and South, and there was no 
excitement whatever. But at that time there was 
raised in the British Parliament a committee on the 
subject of slavery, and the following question was 
propounded by that committee to Mr. Ogden, the 
American consul at Liverpool: 

" If you could, suppose tliat the slaves of Louisiana were 
generalh' able to read, and that angry discussions perpetu- 
ally took place in Congress on the subject of their libaratiouj 
which discussions, by means of reading, vi^ere made known 
to the slaves ofLouisiana, do you think that with safety the 
state of slavery cpuld endure there?" 

The result of the answer of Mr. Ogden to this 
question of the British Parliament was soon seen. 
Immediately after that time, the agitation of the 
question of slavery commenced here by emissa- 
ries of a foreign nation; and in 1840 the World's 
Convention was held in London, consisting of 493 
delegates from every part of the world. The United 
States was represented; and in that convention the 
attention of the British nation was particularly 
directed to the abolition of slavery here. He had 
shown v/ith what views and purposes they desired to 
abolish it here. In reply to a question how English- 
men could affect slavery in the southern States of 
this Union, they were told that the Abolitionists of 
the United States demanded the aid of public opin- 
ion, of the religious and literary influence of Eng- 
land. Howthis literary influence was to be brought 
to bear he need not inform this House. Under the 
operation of our copy-right laws, the trash of the 
English press is circulated throughout the country, 
to the exclusion of everything else. And he was 
not left by the convention to conjecture how the 
religious influence of England was to operate. He 
quoted from a minute account of the proceedings 
of the convention the following: 

<' The Rev. John Angell James brought up from one ol'the 
committees a series of resolutions on church discipline as 
connected with slavery. These resolutions, which were 
unanimously adopted, after an animated debate, are ground- 
ed on the recognition of the 'essential sinfulness of slavery.' 
They declare that it is the incumbent duty of Christian corn- 
muniries to separate slaveholders from their communion ; 
and that Christians ought to have no fellowt^hip with slave- 
holders. This bow, they say, is not drawn at a venture, but 
with sure aim at the very heart of the monster. Drive out 
American slavery from the presence of the sanctuary, and 
its doom is sealed." 

One of the means by which the World 's Conven- 
tion said that slavery could be operated upon here, 
was by appealing to the church; and that appeal 
had. as the House knew, to a great extent been 
answered. But there was a third and still more 
efficient means suggested. It was, that persons in 
Congress from the non-slaveholding States should 
keep up a constant agitation, the effect of wliich 
would lead to ^emancipation, either quietly or by 
force. It was but a short time after the period of 
the question to Mr. Ogden before we found persons 
on this floor ready to carry out this unhallowed 
purpose. 
Adopting the suggestions which grew out of the 



inquiry propounded to Mr. Ogden, the abolitionists 
of the North, at their annual meeting inNew York^ 
in 1838, composed of ail their leading men, in dis- 
cussing the mode of bringing about this abolition, 
say that the discussion of the subject of abolition 
at the North and in Congress will' have that tend- 
ency. The benefit, as they were pleased to call 
it, of the agitation of the subject of slavery on this 
floor is thus explained: 

"The interest which they themselves will take in the dis- 
cussion. In spite of all precautions, the slaves will become 
acquainted with what so deeply interests them; and, so far 
as they do. self-respect will be regenerated —an excellent and 
profitable 'sentiment for a free laborer, but ruinous to the 
slave. It was the testimony of the planters of Jamaica, 
before the British Parliament, that their slaves became 
acquainted with all that passed in respect to them in the 
mother country, and were thereby too much excited to M 
the places of slaves with slavish obedience. 

"The knowledge of the slave that a portion of the whites 
are exerting themselves for his emancipation, upon the 
ground that he is illegally held in bondage, will make him, 
they say, impatient in his servitude. It will make him 
sullen and moody. It will incite him to indulge dreams of 
freedom in another land which he can never enjoy in his 
own. He will be reduced to a condition in which his master 
cannot rely upon his labor. He will be disposed to run 
avt'ay, and at a time when his services can be least spared. 
The master will be subjected to constantandheavy expenses 
to recapture him. He will thus become to his owner a 
source of vexation rather than comfort, of trouble and ex- 
pense rather than profit." 

To establish these facts there is copied into the 
report the following extract of a letter from a man 
at the South, to whose sister a gentleman of New 
York had sent two abolition pamphlets : 

" Do you remember the two books you sent to my sister by 
me ? My two black boys, William and Jim, who lived better 
and easier than I did, read them, and, in consequence, ran 
oft", and after eleven days' riding and $-267 cost I got them, 
and now their place is wretched by their own conduct, as I 
sold them at a loss of ,f 900 to a trader." 

Well, this abolition report of 1838, from which 
he had quoted, after going on to say what were 
the effects qf this constant agitation on this sub°" 
ject; after stating that it made the negro dissatis- 
fied; that it increased his desire to run av/ay; that 
it harassed the master — went further. It did not 
stop there. It went on to urge on the non -slave- 
holding States that they should facilitate slaves 
in their attempts to escape, and generate such 
a public opinion and pass such laws as would 
make the recapture of the runaway slaves impos- 
sible; for if they were to be recaptured, they 
would be deterred from running away. It went 
on to say that laws ought to be passed to raise 
the question of slavery or freedom, or the legal- 
ity of the bondage in which the slave is held. 
They urge the passage of such a law by the 
northern States, upon the ground that the laws of 
some of the southern States, permitting slavery, are 
unconstitutional, and that the slave ought to have 
an opportunity to test them whenever he escapes 
to the North. They say that the citizens of vir- 
ginia and Maryland have no right, by their own 
constitutions, to hold slaves in their own territory, 
much less to recover them from other States. 
They make this statement on the ground which 
they assume, that the bill of rights of Virginia and 
Maryland emancipated their slaves, and that every 
negro in those States was declared, to be free by 
the bill of rights, which was of equal force with 
that contained in the constitution of Massachusetts, 
by which she declared that slavery was abolished. 
Well, sir, what has been the result of these recom- 
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mendations by the abolitionists? I appeal to the' 
history of the last few years. H^ve not the State 
Legislatures carried out these recommendations 
with a fidelity greater and stricter than they have 
carried out the recommendations of their own con- 
stituted authorities ? They have kept up the agi- 
tation here to dispose the slaves to run away; they 
have raised 'funds to aid him in escaping; they 
have succeeded in exciting a feeling in the non- 
slaveholding States, which makes it dangerous for 
any man to aid a master in asserting his legal and 
constitutional rights; they have passed laws nul- 
lifying the Constitution, and making the recapture 
of a fugitive slave impossible. 

I have shown (said Mr. B.) the origin and the 
objects of the constant discussion and agitation on 
the subject of slavery here. I desire to call atten- 
tion to the pertinacity with which it is kept up. It 
commenced at the period I have named, by the pre- 
sentation of abolition petitions. 

The South denied that Co:ngress had any juris- 
diction of the subject, and insisted that the peti- 
tions should not be received, and a rule was adopt- 
ed to suppress them. The abolitionists pretended 
to treat this as a great outrage, and the ear of the 
nation was stunned with the clamor which was 
made. Some well-meaning men, not understanding 
the objects of the agitators, advised that the whole 
subject should be referred to a committee, which 
could bring in an able report demonstrating that 
Congress had no jurisdiction of the subject; and 
they insisted a quietus would be given to the agi- 
tators. Mr. Pinckney, of South Carolina, in an 
ill-fated moment, yielded to these views, and un- 
dertook to reason with those persons in a Congres- 
sional report. Well, what was the result? Pre- 
cisely what he predicted at the time; so far from 
its arresting the agitation, it increased it, by the 
partial success -with which it met. The ground 
then was taken,, that by the 21st rule, as it was 
called, the sacred right of petition was invaded. 
It was in vain we showed that such was not the 
case; the agitation went on. We were told, take 
from these abolitionists this plausible pretext, and 
you will hear no more of them — by the 21st rule, 
you are only adding fuel to the flame. 

Some Southern men gave in to these views. As 
soon as they did, the Northern and Western Dem- 
ocrats, who had incurred some odium at home by 
voting with us, gave way, and the rule was re- 
pealed. But did the agitation cease? This pre- 
text for agitation was no sooner removed than an- 
other was found. We then had amendments to 
territorial bills which never were thought of before, 
to exclude slavery from the territories. But as 
the territory (Oregon) in reference to which we 
were legislating lay so far north that it was known 
the slaves never would be taken there, it was re- 
garded as pretty much a ^^briUum fiilmen,'^ and 
very Httle feeling was excited in consequence. But 
immediately afterward we happened to be engaged 
in a war in which there was a prospect that for- 
eign territory would be acquired. This was made 
the pretext for the Wilmot proviso. The excite- 
ment growing out of that was pretty well dying 
out; and the occasion of rejoicing with France, 
our earliest ally, at the prospect of her regenera- 
tion, was seized upon to renew it. A parcel of 
negroes are induced to flee from their masters, to 
which they were stimulated by the conduct and 



speeches of members here. They are recaptured, 
and the felons who aided in their escape are lodged 
in jail. A member of this House goes there to 
offer them his sympathy and counsel. The peoples 
with a moderation which, as proper as it was, 
amazed him, (Mr. B.,) do no more than w^arn him 
off. And, forsooth, this House is to interpose for 
his protection. Sir, he and his associates are the 
authors of all the misery which has been brought 
on these slaves and felons, and it is a pity they do 
not partake with them in it. 

It thus appears what are the origin and the object 
of this constant agitation of the subject of slavery. 
How is its abolition to be ultimately effected? 

We were constantly told here that the fanatics 
of the North did not look to the insurrection of the 
blacks, and that they did not desire to incite the 
slaves to rebellion. It had been often said here 
that they do not either immediately or remotely 
expect to see abolition effected by insurrection. It 
was the policy of the abolitionists to deny it as 
yet, but this report distinctly takes the ground, 
that if the master will not yield to moral suasion 
and peaceable emancipation, insurrection would be 
the natural and proper consequence. Here is what 
they say on that point: 

«• If a ray of hope penetrates their gloom, though the chink 
through which it passes be never so small, it will banish all 
tboughtofinsurreclion while it shines. Though while hope 
of reheffroin some quarter holds out, the slave will abstain 
from rebellion, it is not to be expected that they will con- 
tinue to do so if this hope shall fade away. Once let them 
come to an understanding of their rights, and the master 
will be forced to the alternative of giving them or of suffer- 
ing them to be taken. Though our business is with the 
master — though it is for him and his political equals we print 
and lecture— yet we have now pledged ourselves to prevent, 
tvhat it is impossible should be. prevented, the slaves from getting 
knowledge that we are printing and lecturing. After our 
operations have, for a fair probationary space, displaced 
all thoughts of insurrection by a better hope of deliverance, 
if the masters disappoint that hope, the consequences must 
be upon their own heads." 

With such evidence before him, he asserted that 
they did look to insurrection. They do look to 
freeing the blacks by murdering the whites. They 
could not, without stultifying themselves, look to 
any other course, and they do not. They know 
that peaceable emancipation never can take place. 
In this very report they say, they do not expect 
to convince the master; but even if they should be 
convinced of the wrong so much alluded to, he 
(Mr. B.) undertook to say that emancipation was 
impossible. In many of the States, more than 
half the population was black; and did the Abo- 
litionists expect that the South would consent to 
have such a population let loose upon them as free 
negroes? Did they expect the South to live in that 
condition? Gentlemen from the northern States 
might answer the question for themselves.' Do 
they do it? Why, in how many States did they 
exclude the free negroes? Had they not passed 
stringent laws against them in those States where 
the infusion of free negroes would be comparatively 
small and harmless? and yet they would not con- 
sent to even so small an infusion there. Did they, 
then, expect that they of the South would consent 
to let loose such a number as they had ? They 
do not expect it. 

But suppose it were possible; as far as the pur- 
poses of humanity were concerned, it would not 
make the case better. Suppose they v/ere eman- 
cipated: did anybody believe that the v/hites and 
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blacks in equal proportions could live in peace in 
the same community? They would be separated 
from each other by prejudices; there would be a 
line of demarkation that could never be blotted 
out. Did they not know that there would be a 
constant conflict of races (the most deadly of all 
conflicts) going on, and a struggle on the part of 
the negro for not only equal social and political 
rights, but for supremacy; a conflict which, as 
in all lime heretofore, in all time hereafter, v/ould 
exist in communities composed of distinct races, 
and which would end in civil war. Let them 
look to the example of San Domingo, where a 
deadly conflict was constantly going on between 
the negroes and the mulattoes, although they were 
by no means so distinct from each other as ne- 
groes and whites. If the South would consent 
to emancipation, how long would peace be pre- 
served? The inevitable result would be a bloody 
strife; for after they were emancipated, they would 
claim equal privileges, and civil war with all its 
horrors would ensue. He therefore affirmed that 
the pretence that these people were not looking to 
insurrection and to the cutting of the throat of every 
white man, woman, and child, was false. The 
Abolitionists in their own reports avow it. But 
if they had not avowed it, they could not escape 
from the charge that such is their purpose in any 
other manner than by stultifying themselves; for 
it was the natural and inevitable consequence of 
their conduct. Well, and who would they benefit 
by it? If that conflict should arise, what would 
become of the black man? Did they not know 
that the greater intelligence and the greater enter- 
prise of the white man must conquer? It might 
deluge the South in blood foi- years perhaps, but 
it would end in the extermination of the black 
man. And this was to be done at the instigation 
of a treacherous foreign nation, that they might 
subvert our commercial and agricultural prosperity. 
It was to be done, too, under the pretence of friend- 
ship for the black man, but which would be seen 
to be cruel and inhuman treachery. It could only 
end in his entire extermination. 

There were some remarks which fell from the 
member from Ohio [Mr. GmoiNGs] on a preceding 
day, to which his attention had been called by a 
gentleman near him, of a most murderous and in- 
cendiary character, proving that he looked to eman- 
cipation by force. In arguing against the extension 
of slave territory, he said he wished to keep the 
negroes with their masters, holding their knives as 
near their throats as possible. To such remarks 
he (Mr. B.) did not mean to reply. He addressed 
himself to the sober serious reason of the North, 
and he wished not to excite their passions. He 
wished to show them that this abolition excite- 
ment had an origin hostile to them as well as the 
South, and that nothing but mischief, unqualified 
mischief to the whole country, would result from 
it. 

Mr.i^GIDDIISrGS rose and inquired if the gen- 
tleman from Virginia alluded to him when he said 
the gentleman from Ohio wished to keep the negroes 
and their masters together, that the negroes might 
have their knives as near their master's throats as 
possible ? 

Mr. BAYLY replied that he did allude to the 
member from Ohio, for such he understood to be 
the character of that member's remarks. 



Mr. GIDDINGS replied that the gentleman had 
entirely misunderstood him. 

Mr. BAYLY said other gentlemen understood 
him as he did. 

Mr. GIDDINGS said he cared not who made 
the assertion; he had used no such language. He 
welll?:new what he had said. 

Mr. BAYLY said a gentleman sitting near hira 
understood the language as he did; but, whether 
the member from Ohio used those precise expres-^ 
sions or not, of this he (Mr. B.) was certain, and 
he would stake his assertion on the decision of th© 
House, that he had over and over again used ex--- 
pressions of similar import.* 

Mr. GIDDINGS. Of v/hat import? 

Mr. BAYLY. The member from Ohio had used 
language in his speeches the inevitable tendency 
of which was, to lead to insurrection, and which 
showed that he looked to it. 

The SPEAKER called the gentleman to order. 

Mr. GIDDINGS. I wish the gentleman might 
be permitted to proceed. I like to hear him. 

Mr. BAYLY had no doubt of it. The member 
is fond of the notoriety which the denunciations 
of him here give him. He hopes to recommend 
himself to his constituents by assuming to be the 
special object of attack by southern Representa- 
tives, and thereby strengthen the tenure by which 
he holds his seat here with its eight dollars a day. 
And hence he is eternally trying to provoke us into 
denunciation of his detestable course and senti- 
ments. 

Mr. GIDDINGS. The gentleman is mistaken. 

Mr, BAYLY. He was one of those men who 
was willing to obtain profits by provoking abuse 
of themselves; to make a traffic of his character 
and feelings. 

The SPEAKER again interposed, and called the 
gentleman to order. 

Mr. BAYLY said if he was out of order, it was 
the remarks of the member from Ohio which had 
provoked him to it. For personal abuse he had 
no taste, but he chose to speak in appropriate 
terms of the course of a member here which so 
intimately affected the dearest interests of himself 
and his constituents. He represented a frontier 
district, penetrated in every part of it by rivers 
and harbors, into which the vessels from the non- 
slaveholding States and the piratical schooners of 
the abolition society could come. His constitu- 
ents' interests were, therefore, at stake, and he 
should ever be ready to expose and resist the un- 
hallowed designs of men trying to destroy them; 
and, in speaking of the character of the men them- 
selves, he should not stop to measure his wordSo 
He regretted the necessity of making any reference 
to the member whatever; and, unless under the 
strongest necessity of doing it, he should not 
hereafter, as he had not heretofore. 

In speaking of this subject, he recollected a cir- 
cumstance to which his attention had been called 
several years ago. His attention was called to 



*Mr. GiDDiNGs subsequently avowed that he looked to 
insurrection. His language, as reported in the Intelligencery 
is this : " But as he had but a moment left, he would refer 
' to that portion of the gentleman's speech in which he had 
' declared that the Abolitionists looked to insurrection among 
' the slaves. And, he would ask, v^ho did not look to that 
' result? Could any reflecting man shut his eyes to that in- 
' evitable consequence of slavery." 
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the number of advertisements of runaway negroes 
in the National Intelligencer and Globe. The dates 
of the departure of the negroes were generally 
giYen. By comparing them, he found that the 
negroes went off in gangs about large enough for 
the load of a small schooner, at intervals of about 
a month — as near as may be, the period for a ves- 
sel to make a trip, to Massachusetts, for instance, 
and back. From this he was satisfied that these 
runaways made their escape by the river, and that 
there w^as an actual line of packets engaged in 
taking them off. He wrote an article calling the 
attention of the public to it at the time, and he 
mentioned it now for the same purpose. The 
House might rely upon it, the case which had just 
occurred was not an isolated one; indeed, he un- 
derstood that the captain now in prison admitted 
that this was the fourth trip he had made. 

He had been told, as manifest as this evil was, 
there was no v/ay to prevent it; that the law of 
this District provided no adequate punishment for 
those who had instigated the negroes to run away, 
and assisted them in attempting it. If there is not, 
there ought to be. There is but one way to pre- 
vent the occurrence of such acts; that is, by holding 
out the terrors of such punishment to all persons 
engaging in it as to deter them from it, and by the 
masters making examples of the slaves who msij 
be retaken. With the negro he sincerely sympa- 
thized; him he pitied; and his sore regret was, that 
those v/ho had brought upon him the misery he 
would suffer, could not have it in his place. 

He did not know that the laws as they now 
stood were insufficient; but he would inquire into 
the matter, and if they were found to be so, he 
should feel it his duty to ask leave to bring in a 
bill to remedy their defects. If there was no law 



to punish the publication of incendiary publica- 
tions, he should bring in a bill to provide one» 
And he should not be deterred by being told that 
he would be interfering with the liberty of the 
press. He did not propose to establish a censor- 
ship of the press to prevent publications, but to 
provide a law for the punishment of an editor who 
should commit an offence against society, precisely 
as every other citizen was punished in a similar 
case, which offence would be judged of by the 
community, through its law, administered by its 
judges and jurors. It is no more a violation of the 
liberty of the press, to provide by law for the pun- 
ishment of an editor who makes publications which 
endanger my life and property, than it is the vio- 
lation of the liberty of the citizen to provide for 
his punishment, who does the same thing in a dif- 
ferent way. 

.jBut he did not know that the laws were insuffi- 
cient. The idea very prevalent that they are so, 
is the only thing which has stimulated any one to 
attempt acts of violence. If they shall be found 
to be efficient, or if they are not so now, and Con- 
gress should in good faith make them so, he would 
be responsible that no mob would ever be seen 
here. But, on the other hand, if it should be found 
that the laws are not effectual to protect the com- 
munity in the enjoyment of its rights, and the 
legislative power should refuse to make them so, 
then the community would be remitted to its natu- 
ral right of self-preservation — a law above all other 
laws, and as applicable to communities as to indi- 
viduals. Under such circumstances, the men who 
did not resort to it, to use the language of the gen- 
tleman from Georgia, would be slaves who deserv- 
ed the manacles now worn by the felons in your 
jail. 
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ACQUISITION OF TERRITORY. 



The House being in Committee of the Whole 
on the state of the Union, and having under con- 
sideration the Navy Pension Bill — 

Mr. WILEY said: 

Mr. Chairman: I embrace this opportunity to 
express my views in relation to the policy of our 
Government towards that of Mexico, especially in 
regard to the indemnity which we demand for the 
injuries incurred by us prior to and during the 
present war with that nation. 

On the 13th day of May, 1846, this House, by 
a vote of 174 to 14, and the Senate by a still more 
decisive voice, declared, that ** by the act of the 
Republic of Mexico, war existed between that 
Government and the IJnited States;" and " for the 
purpose of enabling this Government to prosecute 
said war to a speedy and successful termination," 
the President was authorized to employ the naval 
and military force of the United States, and the 
sum of ten millions of dollars was appropriated for 
the same purpose. 

I shall not at the present time go into a particu- 
lar consideration of the causes and history of the 
war, nor attempt a description of the many and 
brilliant exploits of our gallant army. This task, 
most grateful to every patriotic heart, has been most 
ably performed by many members of this and the 
preceding Congress. 

I believe, sir, that the people are pretty well in- 
formed on this subject; and whenever the justice 
or expediency of the war has been brought in ques- 
tion, they have promptly and emphatically decided 
in its favor. The American people, generally ^ are 
patriotic, and when the question is between our 
own and a foreign country, they will say our coun- 
try. Yes, sir, such is their love of country, and 
«o great their attachment to our institutions, that 
a great majority of them will say, " our country, 
right or ivr^ong." 

But, sir, both Congress and the country have 
passed upon this question. They have decided 
that there was just cause for the war, and that it 
should be prosecuted till an honorable peace shall 
be obtained. I shall not attempt to array all the 
testimony to prove this position. The act of May, 
1846, is decisive on the point; to which I might 
add th« further fact, that many members hold seats 
on this floor who would hardly have obtained them 
had they been openly opposed to the v/ar, and 
pledged to vote against the measures necessary 
to its prosecution. This is also the case in the 
other branch of Congress. 

Nor shall I- go into a lengthy and labored inves- 
tigation of the manner in which the war has been 
conducted. The history of the Mexican war is 
before the world. It is enough to say, that in the 



short time of less than two years, our armies, under 
the most unfavorable circumstances — in a foreign 
country , possessing, in some regions through which 
they marched, the most pestilential climate — with 
the most fearful odds against them, achieved a series 
of the most' brilliant victories ever recorded on the 
pages of history. 

But this war — undertaken for the purpose of de- 
fending our territory and protecting our citizens 
from the assaults of the invader, and prosecuted 
with a view to obtain indemnity for a long series 
of injuries and outrages committed upon the prop- 
erty and lives of our citizens, and security against 
like injuries and outrages in future — is now prob- 
ably brought to a close. At least, hostilities have 
for the present ceased; and the two Governments 
have Isitely been considering the grounds on which 
a final settlement should take place, and the kind 
and amount of indemnity which we have a right to 
demand. 

By the treaty lately adopted by the Senate, and, 
sent to Mexico for ratification there, it is stipulated, 
on the part of that Government, to cede to the 
United States New Mexico and Upper California; 
for which we are to pay a certain sum of money, 
and assume the debts due from Mexico to the citi- 
zens of the United States. This state of things 
presents for our consideration the question whether, 
by this arrangement, we are to receive sufficient 
indemnity for the debts originally due us, and for 
the losses sustained in prosecuting the war to the 
present time; and whether it is good policy to ex» 
tend further the area of our Union. Of this issue, 
I take the affirmative. 

We have seen, sir, that the policy of the Gov- 
ernment, in this respect, has been most bitterly 
assailed, both upon this floor and in the Senate. 
A distinguished Senator from Massachusetts [Mr. 
Webster] opposes the policy of acquisition, both 
on the ground of the alleged unconstitutionality of 
the measure, and of the worthlessness (as he says) 
of the territory involved. He remarks: 

" I am against the creation of new States. I am against 
the aeqiiisition of territory to form new States." 

Again : 

" I say, sir, if I am asked to-day whether, for the sake of 
peace, I will take a treaty Avhich brings two new States into 
this Union, on its southern boundary, I say no— distinctly, 
no. I have said on ihe southern boundary, because there 
the present proposition takes its locality. I would say the 
same of the western, the eastern, or any otber boundary. I 
would resist to-day, and to the end, here and everywhere, any 
proposition to add any foreign territory, on the south or west, 
north or east, to the States of this Union as they are now 
constituted and held together under the Constitution. Sir, 
I hold this question to be vital, permanent, elementary, in 
the future prosperity of this country and the maintenance of 
the Constitution." 

Here we see that the Senator opposes acquisition 
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on constitutional grounds. And he considers this 
" if not the undivided, the preponderating sentiment 
of the whole North." Besides, sir, the Senator is 
willing to make this an issue before the people, 
"from the Gulf to the British provinces, and from 
the ocean to the Missouri." Now, sir, let me 
say, that loe are wilUng to go before the people 
with this issue. Indeed, they have decided already. 
So far as I have been able to learn the wishes and 
feelings of the people, they have spoken loudly 
in favor of the acquisition of Mexican territory — 
more especially since it has become evident that we 
can obtain indemnity in no other w^ay. Sir, if the 
question were put to the legal voters to-day, whether 
they would prefer territory or no indemnity, they 
would decide, by an overwhelming majority, in 
favor of acquisition. I go further, sir, and say, 
that Congress has twice decided this question in 
the affirmative— first in May, ,1846, when they 
placed at the control of the Executive ten millions 
of dollars and fifty thousand men, for the purpose 
of prosecuting the war. It was well understood 
that Mexico had neither money nor credit, and 
ihat we must take land or nothing; and I cannot 
believe that any sane man supposed that we should 
enter upon such an undertaking with no view of 
obtaining anything for the wrongs and injuries 
before sustained, the debts then due, or for the ex- 
penses to be incurred. 

Again, at the last session of Congress, a bill was 
passed appropriating three millions of dollars, with 
the express object of acquiring territory from Mex- 
ico. Thus, sir, the question of territorial indem- 
nity may be considered as settled — not only by the 
people i but' by Congress. And had the President 
negotiated a treaty by which we were to receive 
the promises of bankrupt Mexico in payment of 
the debts previously due, and the expenses incur- 
red in prosecuting the war, he would have been 
overwhelmed by the reprobation of an outraged 
and indignant people. No doubt the Senator is" 
correct in his opinion, so far as the Federal States 
of the North are concerned. But, sir, I am confi- 
dent that such is not the sentiment of New Hamp- 
shire. No, sir; the recent election there has told 
the story for the Granite State. And I know, sir, 
that such is not the sentiment of Maine. 

But, sir, opposition to the measure' of acquisition 
is just what we should expect from Whig States, 
and Whig Representatives and Senators here. They 
have always been opposed to the enlargement of 
our borders. Their policy has rather been to cur- 
tail and contract the area of freedom. Yes, sir, 
the Senator from Massachusetts is in principle op- 
posed to the acquisition of any more territory, 
except a harbor or two on the coast of California 
for the accommodation of the commerce of Mas- 
sachusetts. There are some whalemen from that 
State who pursue their occupation in the Pacific; 
and they must be provided for, of course. But no 
more new States must be added to the Union, be- 
cause Massachusetts might not, in that case, exert 
her due weight of influence in the councils of the 
nation. On the other hand, when you come to the 
question of ceding away — selling out territory, in- 
habitants and all, for a mere nominal equivalent, — - 
why, then the Senator is not quite so scrupulous 
as to the right to do so — as the State which I have 
the honor in part to represent once had the misfor- 
tune to learn, to her everlasting regret. 



Why, sir, more than one-half of our present 
area is the result of acquiring large tracts of terri- 
tory from foreign or neighboring Powers. In 
1803, the Government of the United States, under 
Mr. Jefferson, acquired, by treaty with France, 
that vast country called the Louisiana purchase. 
This measure met with the most strenuous oppo- 
sition from the opponents of that Democratic Ad- 
ministration. A great portion of this extensive 
and fertile region was considered by the opposers 
of acquisition as almost entirely worthless — fit only 
for the abode of wild beasts, and savages as wild. 
They were also horror-struck at the idea of admit- 
ting the French and Spanish inhabitants then liv- 
ing on the territory to equal privileges with them- 
selves. The acquisition was also opposed on 
constitutional grounds. And it is said that Mr, 
Jefferson himself doubted the constitutionality of 
the purchase, and proposed an amendment to meet 
the case. But he considered the necessity of im- 
mediate action so great, that he did not deem it 
expedient to await the tardy j>rocess of an amend- 
ment to the Constitution. It is evident5_however^ 
that, although he had some scruples against " set- 
ting an example of broad construction ^^^ he never 
had any objection to the measure from a fear that 
it would disturb the balance of the Union by throw- 
ing the preponderance of power into the West. 
That great, sagacious, and far-seeing statesmapi 
was guided by no such narrow views. He looked 
upon that measure with an eye single to the pres- 
ent and future welfare of his coiintry. And the 
result has shown that this was the wisest, the no- 
blest, of the many wise and noble deeds of that 
illustrious patriot and' sage. 

But, the measure having been consummated ^ 
notwithstanding the strenuous opposition arrayed 
against it, its great utility and important bearing 
on the prosperity, not only of the westerjfi States, 
but upon the whole Union, soon quieted the fears, 
and silenced the murmurs, of those who had been 
so unwise and short-sighted as to oppose it. 

It was feared that the result of this acquisition^ 
so vast in extent, comprising, as it did, an are 
nearly equal to the territory of all the original 
States, would be to change the whole balance of 
power in the Union. But we have yet experienced 
no such consequences. Three large and flourish- 
ing States have already been formed out of the 
Louisiana purchase, and others will probably soon 
apply for admission into our glorious Confederacy. 
Aqd, sir, when they are prepared to do so, I say,, 
let them come. Party management, and a jealousy 
of the prosperity and power of the West, may for 
a time retard their admission; but they will have 
a right to a participation in the privileges and bless- 
ings of the union, and they must be admitted. I do 
not fear the result. I do not believe that their pa- 
triotism v/ould permit them, even in accordance 
with their interest, to abuse the power which they 
seem likely to obtain. I prefer, rather, in the lan- 
guage of the immortal Washington, to believe thaS 
the " name of American, which belongs to them 
' in their national capacity, must always exalt their 
'just pride of patriotism, more than any appella- 
' tions derived from local discriminations. They 
' will not forget, that with slight shades of differ- 
' ence, they have the sarnie religion , manners, habits j>, 
' and political principles'; that they have,, in a 
' common cause, fought and triumphed together; 
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* that the independence and liberty we possess, are 
' the work of joint councils and joint efforts, of 

* common dangers, sufferings, and successes.'* 

There are but few, probably, of any party at 
the present day, who will deny the great value and 
importance of the Louisiana purchase. But was 
its acquisition a constitutional act? I maintain that 
it was; and in this position I am sustained by the 
highest authority. Mr. Justice Story, in his Com- 
mentary on the Constitution, while speaking on 
this point, says; 

"As an incidental power, the constitutional power of the 
United States to acquire territory would seem so naturally 
to flow from the sovereignty confided to it, as not to admit 
of very serious question." 

"The Constitution confers on the Government of the 
United States the; power of making vs^r, and of making 
treaties; and it seems consequently to possess the power of 
acquiring territory, either by conquest or treaty. If the ces- 
sion be by treaty, the terms of that treaty must be obliga- 
tory ; for it is the law of the land. And if it stipulates for 
the enjoyment by the inhabitants, of the rights, privileges, 
and immunities of the citizens of the United States, and for 
their admission into the Union as a State, these stipulations 
must be equally obligatory. They are within the scope of 
the constitutional authority of the Government, which has 
the right to acquire territory, to make treaties, and to admit 
new States into the Union." 

This language, sir, covers the whole ground, 
both in regard to territory, loith or without inhab- 
itants, and in regard to States to be received into, 
or annexed to, the Union. 

The same doctrine is also held by other element- 
ary writers on constitutional law. And the same 
point may also be considered as decided by the 
Supreme Court of the United States, in the case, 
American Insiirance Company -ys. Canter, 1 Peters' 
Sup. C. R. 511, 542. 

Our Government acted upon this ground, when, 
in 1819, it acquired Florida by treaty with Spain, 
and that, too, without any considerable opposition. 
This measure seems to have been generally acqui- 
esced in by all parties, which may be considered 
as stamping with the seal of approbation the pre- 
ceding measure of the like kind. 

The acquisition of Florida took place under the 
administration of Mr. Munroe, during the period 
of general amalgamation — the *' era of good feel- 
ing;" and this acquiescence for the time, can hard- 
ly be considered as an exception to the general 
assertion, that there has always been a party in 
our country opposed to the enlargement of our 
boundaries, and to the spread of our free institutions; 
for we very well know, that the same determined 
and violent opposition which had been made to the 
acquisition of Louisiana, was renewed and arrayed 
against the annexation of Texas. The history of 
Texas, her early sufferings, her struggles to be 
free, her glorious achievements, her ultimate suc- 
cess in establishing her independence, and her final 
reception info the sisterhood of States — -all these 
are matters of history, fresh in the recollection of 
all. Here, too, the doctrine of acquisition was 
again triumphant. And it would seem as though 
we ought to consider the question as res adjiidicata^ 
and finally put to rest. Yes, sir; the acquisition 
of Louisiana, Florida, and Texas, are " foregone 
conclusions." These measures have been " sanc- 
tioned and sanctified" by the approbation of the 
American people. In the language of the Senator 
from Massachusetts, " I consider these transac- 
' tions as passed, settled^ and legalized. There they 
(. stand. They are a part of our political history. 



' They are facts, against which it would be idle at 
* this day to contend." 

And now, sir, the question is, what shall be the 
future policy of our Government in regard to the 
further enlargement of our borders? By the treaty 
before referred to, it is proposed to acquire New 
Mexico and Upper California. This proposition 
is in accordance with the recommendation of the 
Executive branch of the Government, and has 
lately received the constitutional sanction of the 
Senate. We are aware that there was considerable 
opposition to the treaty; some Senators, as we are 
informed, objecting on account of the manner in 
which it was negotiated, others because it did not 
offer sufficient indemnity, and others still because 
they did not want any teiritovy at all. This last 
position is the one assumed by the Senator from 
Massachusetts, and to him I will let the Senator 
from New Jersey [Mr. Dayton] answer. He 



"The Senator from Massachusetts, in the further prose- 
cution of his argument, tells us that this treaty gives us the 
line of the Rio Grande, New Mexico, and Upper California; 
and, in view of this acquisition of territory, the Senator 
goes into a statement showing the necessarily sparse char- 
acter of the population, now and for a long lime to come; 
and he then goes on to speak of the number of States which 
will be formed out of the territory and the Senators who 
will then take their seats here. In other words, he tells us 
that fourteen new Senators will take their places here, and, 
in contemplation of that result, he becomes absolutely struck 
with horror. He 'denounces the whole thing as a ' irtonstros- 
ityj'—w ^disfi<j;uration^—an ' enormity^ upon the fair framework 
of our Government." 

Again, he remarks: 

" The admission of Texas is a foregone conclusion. The 
number of States that may be carved out of Texas was set- 
tled in the annexation of that country. Arrange the bound- 
aries of Texas as you may, it adds not to, nor diminishes 
from, the number of Senators which she may at a future 
day place upon this floor. Let me remark, however, that 
the ten Senators from Texas, of whom the Senator speaks, 
will not come here in your day, nor in mine, nor in your 
children's, nor your children's children's day. Be that as it 
may, however, the Senator relies upon these ten Senators 
from Texas in order to make out his position. Sir, he might 
with the same propriety have argued from the admission of 
Louisiana and Florida, or any other territory acquired since 
the organization of our Government. You tliusget rid, at 
once, of ten out of the fourteen Senators that have alarrned 
the judgment of the distinguished Senator. These ' rhen 
in buckram' pass away. From fourteen they dwindle at 
once down to four! Let us prosecute this matter a little 
further. We shall find, that in reference even to the re- 
maining four, they become ' small by degrees and beautifully 
less.'" 

The Senator from New Jersey disposes of these 
four Senators in this manner: He says that Texas 
has claimed, and will probable continue to claim, 
all the territory formerly belonging to New Mex- 
ico which lies east of the Rio Grande. Indeed, 
this Government is pledged to guaranty that por- 
tion to Texas. Now, then, probably one-half of 
what is called New Mexico belongs to Texas, and 
no new State can be created out of that portion 
without her consent. 

In regard to California, the Senator from New 
Jersey asks — 

" When are these two Senators to come from California? 
He [the Senator from Massachusetts] speaks of California 
as a State, and of 'New Mexico as a State ; but they do not 
come here as States at all ; they come here as territories- 
loose, unorganized territories. The Senator speaks of Cal- 
ifornia as a State ! What! a State to be admitted into the 
Union, embracing ten degrees of latitude on the coastof the 
Pacific Ocean, and extending from five hundred to a thou- 
sand miles into the interior! Before that country can be 
represented here, there must be a population of suflicient 
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extent to authorize the creation of a State, and that, too, 
within territorial htnits bearing some proportion to the ex- 
tent of the largest States in this Confederacy." 

Thus, sir, this "monsfrosify," this " Jis^g-ttra- 
fion," this '* enormity f*^ which so frightens the 
vision of the Senator from Massachusetts, is made 
to appear a very small and insignificant matter in- 
deed. 

Having thus disposed of the constitutional ob- 
jection involved, and the question of the unfavor- 
able bearing of the proposed acquisition upon the 
Union, I proceed to consider some reasons directly 
in favor of the measure. 

We have been told, sir, that this acquisition 
would not be worth a dollar to the United States. 
The gentleman from Connecticut, [Mr. Smith,] 
in his speech delivered in this House a few weeks 
since, gave us a very dark and revolting picture of 
the territories in question. He would make us 
believe that this whole proposed acquisition, far 
from being of any value, would be a mere curse 
to our Union; and, consequently, should the treaty 
be ratified, we should obtain no indemnity what- 
ever,- and that every dollar we pay will be worse 
than thrown away. 

Now, sir, let us see how this matter really stands. 
And, first, we will survey New Mexico. 

It is not strange at all, that we should have un-> 
favorable accounts of these countries, even from 
our own countrymen, prejudiced, as they would 
naturally be, against a country with which they 
were at war. In the language of an officer in the 
American army, written from Santa Fe, New 
Mexico, January 21, 1848 — " Much that has been 

* written from New Mexico, respecting it, doubt- 
Mess originated more from dislike of, and a de- 

* sire to abuse the country, than from a wish to 

* impart correct information concerning it." But, 
sir, men the most prejudiced will sometimes tell 
the truth, although they may not design to do so. 
It is so with one of" the witnesses whom the gen- 
tleman from Connecticut calls to the stand. Col. 
Hardin is made to speak thus : 

*' No land is or can be cultivated in Mexico, except by 
irrigation. The Mexicans evince great ingenuity in the 
management of water for irrigating purposes; but they are 
2)007- farmers. Their plough consists of a straight beam with 
a coulter of wood, which is sometimes covered with iron, 
about three inches broad. It is the same pattern as the old 
Roman plough. Oxen are fastened to the beam by strips of 
raw-hide tied round their horns." 

When we read this description of their plough, 
we are very ready to believe that the Mexicans 
are ^^poor farmers ^^^ and are hardly prepared to 
believe what follows: 

"They raise fine corn at Monclovia and from thence to 
the Rio Grande, and pretty good at Parras and Patos. Wheat 
is raised in the vicinity of Monclova and Parras. A large 
quantity of grapes is raised in Parras, from which is manu- 
factured excellent wine and brandy. Sugar, cotton, and 
other southern productions, grow at Monclova — most of 
them luxuriantly. Fine vegetables are raised ; not that they 
can be cultivated all seasons of the year." 

Another extract runs thus: 

"The mode of cultivation is as rude as possible among the 
great mass of the people. The hoe is unknown ; and their 
ploughs are no better than those the Egyptians used in patri- 
archal times. There has been no progress in husbandry for 
two hundred years; and the whole aspect of the country 
denotes decay and retrogression." 

These extracts, although they come from the 
other side, and were intended to make a different 
impression from what they really do make on my 
mind, contain much truth. We do not wonder at 



this appearance of *' decay," but we do wonder 
that the soil v/as not long ago entirely exhausted, 
as we are informed that no dressing is used on the 
land, nor has been for ages. Sir, we could hardly 
have stronger evidence of the greatest natural fer- 
tility. 

I will here introduce another extract from the 
letter written in January last from Santa Fe: 

" It is now mid-winter, and yet we are enjoying as fine 
weather as is known in the States in the pleasant month of 
September. For salubrity and geniality, the climate of no 
country on the habitable globe can surpass that of New 
Mexico." 

Again: 

" I know that writers have generally represented New 
Mexico as a comparitively valueless district, with but few 
narrow valleys welt adapted to agriculture. They are, how- 
ever, such persons as Sterne has said, 'can travel from Dan 
to Beersheba, and cry that all is barren.' The valley of the 
Rio del Norte has a number of more important settlements 
located in it than this, the capital ; and extends from north 
to south one hundred and fifty miles. Parts of it cannot be 
matched in beauty; while for productiveness of soil, the best 
agricultural districts of the United States do not equal it, 
vvith all the advantages which that possesses over this in the 
implements of agriculture and superior cultivation." 

He then speaks of the rude implements of hus- 
bandry, and the miserable mode of cultivation, and 
adds: 

" Yet the soil, thus imperfectly cultivated, yields in wheat 
fifty bushels to the acre, on an average, throughout the ter- 
ritory;" while in the United States, the average, in the best 
wheat-growing districts, is but little, if any, more than 
twenty bushels to the acre. The standard weight of wheat 
south of this, in the Rio Vega country, as it is called, is 
equal to sixty pounds to the bushel, and sixty-two pounds 
north, in El Valley de Taos." 

This gentleman estimates the white population 
of New Mexico at 120,000, and remarks: 

"This and the valley of San Miguel, according to the last 
census taken, contain 30,000; and all the intelligent resi- 
dents concur in estimating the population of El Valley de 
Taos and the Rio Vega, with their dense settlements, at 
90,000, (which would amount to 150,000.) With a climate 
eminently favorable to animal and vegetable development, 
this country, if reclaimed from the possession of tlie Mex- 
ican occupants, and dedicated to the profitable purposes for 
which it was evidently designed by Providence, will prove 
to be capable of a dense jtopulation.^' 

This account is corroborated by the description 
^iven of the same region by the Hon. Willard P. 
Hall, a Representative from Missouri, (who trav- 
elled through New Mexico and Upper California 
about two years ago, and to whom 1 am much in- 
debted for very valuable information in regard to 
these countries,) except that my friend from Mis- 
souri estimates the population at a little more than 
100,000, the census having been taken, as bethinks, 
in 1843. These settlements are confined to a very 
small part of the habitable portion of the country; 
and, as we have seen, the portions of country now 
occupied have been cultivated in the most mis- 
erable manner for two hundred years. The gen- 
tleman before referred to informs me that there is 
much good land which has never been cultivated 
at all. And we may safely conclude, that when 
the Indians shall retire, as they will readily do, 
before a hardy, industrious, and enterprising pop- 
ulation, which will doubtless soon flow in from 
the States ; when the rude mode of cultivation 
now practised shall give way to the superior and 
still improvipg modes now in use here; when the 
rude and miserable crooked beam of the ancient 
Roman shall yield to the excellent and efficient 
Yankee plough. New Mexico will as easily sus- 
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tain 1,500,000 or 2,000,000 of people as its present 
number. 

New Mexico is also rich in mineral productions. 
I shall quote from a work which the gentleman' 
from Connecticut cites, and which, of course, will 
be acknowledged' as good authority, by him at 
least: it is Gregg's Commerce of the Prairies, pub- 
lished in 1844. Mr. Greg;g spent a great portion 
of the time for nine years in New Mexico, and is 
therefore entitled to speak with authority in regard 
to matters pertaifjiing to the country. 

Speaking of tii« gold mine called ** El Placer," 
he remarks: 

" The quantity of gold extracted between the years 1832 
and 1835 could not have amounted to less than from f 60,000 
to $80,000 per annum." 

And although there has been considerable fall- 
ing off since that time, he remarks: 

" The reduction in profit during the last few years has 
been caused more by a want of energy and enterprise than 
by exhaustion of the precious metal, as only a very sma^ 
portion of the gold region has yet been dug. * * * * * 
The dust and grains obtained at this mine are virgin gold; 
and, as before remarked, are of a very fine quality, produ- 
cing at the United States Mint an average of at least $19 70 
to tlie ounce troy, after melting, or about $19 30 gross. * * 
Could any dependence be placed in the integrity of the Gov- 
ernment, I have no doubt that, with sufficient capital and 
the aid of machinery, (such as are used in the mines of 
Georgia and Carolina,) the old mines of the province might 
be reopened, and a great number of placers^ very extensively 
and profitably worked." 

He also speaks of others which were in 1844 
extensively worked: 

" In truth," says he, "as some of the natives have justly 
remarked. New Mexico is almost one continued * placer,^ 
traces of gold being discovered over nearly the wliole sur- 
face of the country." 

The process of extracting the gold from the ore 
is very rude and simple. And the writer of the let- 
ter, from which I have before quoted, says: 

" With proper machinery, a single person would be able 
to wash more in an hour than twenty Mexicans in a day, 
with their hands and little buteas, or bowls." 

He further says: 

" From several years' experience in mining, I am some- 
what qualified to judge of its practical operations ; and I am 
correct in saying, that nothing like mining has ever been 
done in New Mexico." 

Besides gold, there are mines of zinc, copper, 
and lead— and iron in great abundance. There are 
also vast quantities of salt- — one of the salinas being 
five miles in circumference, and yielding an inex- 
haustible supply. 

Nor is there any reason why manufactures should 
not flourish here. The country is well adapted to 
the growth of the raw material — cotton and wool; 
and the streams are of such a character as to afford 
excellent water-power. It is said, I know, that 
these streams fail before they reach th'e main rivers 
towards which they flow; but in the hilly portions 
of the country, nearer their sources, they are kept 
full by the melting of the large quantities of snow 
which remain upon the mountains till late in the 
summer. Besides, we should recollect that there 
is an abundance of rain from April to October; so 
that the streams must be supplied with water a 
large part of the year. 

Let us now, sir, take a glance at California. 
And here, again, I shall avail myself of the inform- 
ation derived from my friend from Missouri, 
[Mr. Hall.] He informs me that the climate is 
the most salubrious and healthful in the vt^orld; 
and, although he does not think the soil is quite 



so good as that in the valley of the Mississippi? 
yet that it is superior to that in other portions of 
the United States. He remarks that the valley of 
the Sacramento, which is about three hundred and 
fifty miles in length, and thirty or forty in width, 
is probably one of the most fertile in the world. 
There are other valleys equally fertile, though not 
so extensive. And he fully confirms the state- 
ment of others, to the effect that it is finely adapted 
to the raising of grain, and for grazing. Horned 
cattle, sheep, and horses are raised in great num- 
bers, and of excellent quality. Wild horses, elk 
deer, and other game, abound in the uninhabited 
portions of the country.. Those parts of the dis- 
trict which are habitable^ are capable of sustaining 
as numerous a population as Italy. My friend 
from Missouri corrects a statement made in a letter 
written by him from California, soon after his arrival 
in the country, and before he had seen much of it, 
in regard to the necessity of irrigation for all the 
crops raised. He remarks that wheat, oats, and 
the grains generally, can be raised without irriga- 
tion, but that later crops require this process. 
Vegetables, of which a large quantity can be raised 
on a small piece of ground, are produced without 
much expense, even at the cost of irrigation. 

The same remarks that were made in relation to 
the mineral resources of New Mexico, will gener- 
ally apply here, with the additional remark that 
there is, near the Bay of San Francisco, one of the 
most valuable mines of quicksilver in the world. 
Coal also abounds. 

I will here introduce one extract from Waddy 
Thompson's Mexico: 

" From all the information which I have received — and [ 
have been inquisitive on the subject— I am well satisfied 
that there is not on this continent any country of the sain6 
extent as little desirable as Oregon; nor any in the world which 
combines as many advantages as California. * * * To 
say nothing of any other harbors in California, that of San 
Francisco is sufficiently capacious for the navies of the 
world, and its shores are covered with enough timber (a spe- 
cies of the live-oak) to build those navies. If man were to 
ask of God a climate, he would ask just such a one as that 
of California. There is* no portion of the western conti- 
nent which produces all the grains so well. I have been 
told by more than one person, on whom f entirely relied, 
that they had known whole fields to produce a quantity so 
incredible that I will not state it. The whole face of the 
country is covered with the finest oats, growing wild ; sugar, 
rice, and cotton, find their own congenial climate. Besides 
all these, the richest mines of gold and silver have been dis- 
covered there ; and the pearl fisheries have always been 
sources of the largest profit; and, more than these, there 
are the markets of India and China, with nothing inter- 
vening but the calm and stormless Pacific Ocean. The dis- 
tance from the head of navigation in the Arkansas and Red 
rivers to a navigable point of the waters of theGulf of Cali- * 
fornia is not more than five or six hundred miles : let that 
distance be overcome by a railroad, and what a vista opens 
to the prosperity and power of our country !" 

Such being the character of Upper California, 
why should not " the hardy, industrious, and en- 
terprising farmers "from the United States" desert*^ 
the comparatively sterile hills and plains of the 
north, and take up their abode in this paradise of 
the west? It will be found, sir, by any one who 
will take the trouble to read Col. J. C. Fremont's 
Report, that even farmers from the <* broad acres'* 
of the fertile valley of the Mississippi do go to Cal- 
ifornia — that their labors are rewarded by boun- 
tiful harvests, and that they are within reach of the 
means of carrying their productions to market. 
I cannot forbear giving a short extract: 
"Captain Sutter emigrated to this country from the west- 
ern part of Missouri in 1838 or 1839, and formed the first tet- 
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tlement in this valley (the Sacramento) on a large grant of 
land which he obtained from the Mexican Government. He 
had at first some trouble with the Indians ; but by the occa- 
sional exercise of well-timed authority, he has succeeded in 
converting them into a peaceable and industrious people." 

He then goes on to describe Mr. Sutter's estab- 
lishment, his employment of the Indians, &c. He 
then remarks: 

" He had this year sown (and altogether by Indian labor) 
three hundred fanegas of wheat, (the fanega being about 
two bushels.) The lowest average produce of wheat, as far 
as we can at present know, is thirty-five fanegas for one 
sown; but, as one instance of its fertility, it may be men- 
tioned that Senor Vallejo obtained, on a piece "of ground 
where sheep had been pastured, eight hundred fanegas for 
eight sown. " " The Sacramento here is a noble river, about 
three hundred yards broad, deep and tranquil, with several 
fathoms of water in the channel, and its banks continuously 
timbered. There were two vessels belonging to Captain 
Sutter at anchor near the landing—one a large two-masted 
lighter, and the other a schooner, which was shortly to 
proceed on a voyage to Fort Vancouver for a cargo of 
goods." 

I find, by reference to McCulIoch's Geographical 
Dictionary, that the number of white people in this 
province, in 1831, was 23,000. What the number 
is at this time I have not been able to learn with 
accuracy, but it is not, probably, less than 40,000; 
and the tide of emigration is rapidly flowing in 
from all parts of the tjnion, and the fertile valleys 
of California will soon teem with a million of ac- 
tive and thriving people. 

But the acquisition of California is of very great 
importance, in a commercial point of view. 

1 have already incidentally spoken of the bay of 
San Francisco. There are other harbors on the 
coast which, though not so safe and capacious, are 
yet of considerable consequence. But San Fran- 
cisco, the harbor of harbors on the Pacific coast, 
can hardly be overestimated in its importance, not 
only to California itself, but to the commerce of the 
whole Union. Our commerce in the Pacific Ocean 
is nov/ quite extensive, and still increasing. And 
should the plan of Mr. Aaron H. Palmer, lately rec- 
ommended to this Government, of a ship-canal to 
unite the Atlantic and Pacific, and for a railroad 
from some point on the Mississippi to San Fran- 
cisco, or San Diego, in California, be carried into 
operation, as it doubtless will be before the lapse 
of many years, its value and importance will be 
greatly augmented. 

Why, sir, it is estimated that at the present time 
'' the American whaling vessels alone in the Pa- 

* cific exceed in number six hundred, and give em- 
< ployment to upwards of twenty thousand men; and 

* that during the year ending the 31st of December, 
' 1837, the whole number of our merchant vessels 
*yhich cleared for ports in the Pacific, and to ports 
*m the East Indies, amounted to one hundred and 

* eighty-one." The amount of capital employed 
does not, probably, fall short of eight millions of 
dollars — perhaps it is more. 

' Now, sir, shall we trust the protection of this 
.commerce to foreign nations, with whom we are 
liable at any time to be engaged in war; or shall we 
adopt the means necessary to protect it ourselves ? 



I believe, sir, that we should not hesitate for a sin- 
gle moment. If we embrace the opportunity now 
offered to us, we may secure the prize; otherwise, 
it may be forever too late. Every one at all ac- 
quainted with the history of California, must be 
perfectly aware that Great Britain has been, for a 
number of years past, upon the point of laying her 
rapacious hand upon it. And she would doubtless 
have'effected her purpose, had not our Government 
wisely interposed. And I take this occasion to 
say, that I consider the doctrine proclaimed by Mr. 
Monroe in 1823, and lately reiterated by the Presi- 
dent in his message on Yucatan, a sound one, and 
that it should be strictly and constantly enforced 
by the United States. We ought, indeed , to * 'con- 
sider any attempt on the part of Great Britain," or 
any other European Power, to take possession of 
California, " as dangerous to our peace and safety." 
Sir, I consider this measure of acquisition as 
one of great importance in other respects than 
those I have named. It is not merely a question 
of to-day. The idea of indemnity involved should 
not be considered- as a mere matter of pecuniary 
interest alone. It is not only important to the free 
people of our own happy country, but to the worn 
and weary exile from foreign lands. The nations 
of the Old World are not yet all free, and probably 
v/ill not be for ages yet to come. I would say to 
all who are still oppressed by the heavy hanS of 
despotism, come and make yourselves homes in 
the fertile valleys and sunny plains of the West. 
Plere your rights shall be respected, and you shall 
enjoy, equally with us, all the blessings which 
freedom, equality, and plenty can afford. 

Sir, I deprecate that narrow and selfish policy 
which would circumscribe our expanding Union, 
and confine its swelling, bursting tide of freemen 
within the limits of the original States, and which 
would forbid the exile of Europe to set foot upon 
our happy shores. Sir, let the warm-hearted la- 
borious son of Erin, the industrious and frugal 
German, the generous and patriotic Pole, come 
among us. I fear no contamination from their 
presence. If our country is not sufficiently large, 
let its borders be expanded to receive them alL 
The policy that would attempt to retard the free 
course of liberal principles, or check the flood of 
emigration that is still rolling onward to the dis- 
tant West, is as futile as it is unwise. The current 
is deep and mighty, and cannot be stayed. 

Sir, when I cast a glance upon the past, and be- 
hold what our country was two hundred years 
ago— a vast wilderness, with a few scattered ham- 
lets on the Atlantic coast — when I look upon it 
now, WMth its twenty-five millions of free and 
happy people, spread over an area vast in extent, 
yet brought into close proximity by the facilities 
of intercommunication, which have almost anni- 
hilated time and space — when I witness the mighty 
events which are now transpiring, and which point 
to the future, I am overwhelmed in contemplation 
of the glorious destiny which awaits our happy 
Union. 
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THE UNION— ITS DANGERS— PROGRESS. 



SPEECH 



HON. W. W. WICK, OF INDIANA, 

IN THE HOUSE OF REPRESENTATIVES, THURSDAY, JUNE 20, 1848, 
In Committee of the Whole on the State of the Union. 



Mr. WICK said: 

The public records and public press inform our 
constituents that a great majority of the measures 
acted upon by this House, are considered, discuss- 
ed, and prepared for final decision in a Committee 
of the '^'^hole House on the state of the Union, 
and that a Jarge portion of the time of the House 
is spent in its capacity as such committee— the 
state of the Union being much more frequently the 
theme of discussion than is the particular bill for 
the time being before the House. 

They read that v'* in a multitude of counsellors 
, there is safety." They know that this House is 
a multitude, though I will add, en passant, that 
when they come to our Hall, (as they do when on 
their way to attend their popular conventions, and 
on certain other occasions,) they betray the most 
unaffected surprise at the unexpected character and 
tout ensemble of this " multitude of counsellors." 
Seeing that we are almost daily engaged in a con- 
sideration of the " state of the Union," they come 
to the conclusion that the Union is very safe in 
our hands — the more especially as the most of us 
were not backward when seeking a place here, to 
make known our extreme devotion to the Union, 
and our ardent desire to perpetuate it. 

They moreover gather, or infer from the fact of 
so much of the time of this House being devoted 
to a consideration of '' the state of the Union," 
that there is danger, more or less, of a dissolution 
of the Union of States, and of parties, and this 
their apprehension is not a mere fantasy. There 
is danger— not imminent and immediate— but re- 
mote. The selfish man, who cares for nothing but 
that things may go well in his day, has little cause 
to be alarmed; for such is the attachment of the 
American people to the Union of the States, that 
its dissolution will be a work of time. But the 
paternal man, who loves his children, and the chil- 
dren of his neighbors, and would provide against 
evils to which future generations maybe exposed, 
and the patriot, whose bosom glows with love of 
country, may well and reasonably fear. The be- 
nevolent man, who 'loves his race, and has been 
naturally led to consider this country and its insti- 
tutions as of inestimable value to human nature, 
has a right to be anxious. His hopes, as to the 
destiny .of the United States, may turn out to be 
but dreams. 



It will be germane to a consideration of the state 
of the Union, if not to the bill under consideration, 
to point out the incipient causes ever at work, un- 
dermining the foundation of the symmetrical struc- 
ture composing tJie Union of the States. That 
structure is of the composite order, combining the 
majesty of the Gothic^ the sturdy strength of the 
Doric, the chaste neatness of the Ionic, and the 
ornate beauty of the Corinthian orders. It can 
never be overturned by open attack; but it may be 
subverted by undermining and removing the found- 
ation, which foundation is the Constitution of the 
United States, in its letter, and in inferences which 
must be drawn from it. A resort to, or adoption 
of, inferences which might be drawn from it, will 
be fatal. 

From the time of the adoption of the Constitu- 
tion to this hour. Federalism has been engaged in 
a struggle — open when in power, and at other times 
covert — the object of which has been, to lead, or 
force the General Government into the exercise of 
powers which may be inferred from the Constitu- 
tion; while Democracy, or Republicanism, has as 
constantly resisted the exercise by the General 
Government of any powers except those delegated 
by the Constitution in express words, or which 
must be inferred therefrom. It may be said, and 
truly, too — more 's the pity — that many men. call- 
ing themselves Republicans, have contended^ and 
are now contending, for the exercise of certain 
powers which are admittedly neither expressly 
delegated by, nor yet of necessity to be inferred 
from the words of, the Constitution. My. answer 
is, that such men may have called themselves Re- 
publicans, and may have voted generally with the 
Democratic party; they may have been, and may 
now be, generally recognized as members of the 
Democratic party; but they have been, and are 
Federalists, notwithstanding. Or, if they deny the 
exercise by the General Government of powers 
not expressly granted, or of necessity inferred, on 
all points except one or two, they are yet more 
dangerous than thorough-going Federalists; be- 
cause, being recognized as Republicans, there is 
danger that they may mislead the unwary into the 
adoption of their opinions, and so contribute to 
make the Democratic party anything but a unit, in 
consequence of the spread of dangerous heresies. 
So, too, it may be said, and said truly, that, at 
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times, nearly the entire Denaocratic uarty have 1 
yielded points, and even passed laws inconsistent 
with the strict construction of the Constitution, 
which I have predicated. My response to this ia, 
that for a time immediately preceding; such action 
of a portion — perhaps a majority — of the Demo- 
cratic party, Federalism had occupied the Halls of 
legislation and the Executive chair, and had sway- 
ed her leaden sceptre over the land, and riveted 
down her abuses. Democracy coming into power, 
accommodated itself to the existing state of things, 
whether wisely or not, I v/ill not express an opinion. 
One by one rivets v/ere drilled out, or wrenched 
away, and the fact was gradually developed, that 
instead of being necessary to keep together the 
machinery of the body politic, or proper parts 
thereof, they were but miserable contrivances to 
make the rich richer, and the poor poorer; to in- 
troduce a corrupting influence into the very capil- 
laries of the popular body, and to strip the States 
of their original inherent sovereignty. 

Were I, in the article of death, to be called upon 
by those constituents to whom I am deeply indebt- 
ed, to point out the causes to be apprehended, as 
tending to produce the final and fatal catalepsy of 
the Republic, I would, in view of the moral respon- 
sibilities impending, designate, as the principal 
proximate cause, without hesitation, and with as- 
sured certainty, the exercise, imth reference to inter- 
nal affairs, hy the General Government, of powers 
neither expressly granted to it by the letter of the Con- 
stitution, nor of necessity, to be inferred therefrom. 

There is behind this proximate cause a remote 
cause, of which I must say something before I 
resume my seat. 

1 shall not reiterate the w^eli-known doctrines of 
tlie Democratic party concerning the original sov- 
ereignty of the States, and the result of a grant of 
powers to the General Government; nor will I 
pause to reason analytically, as to the sure danger 
of construing the Constitution liberally in favor of 
grants of power to the General Government. That 
task has been performed, many times, by those 
having claims to ability and authority greater than 
I may truly boast of. 

I propose to establish, practically, that the exer- 
tion by the General Government of pov/ers not 
expressly granted has, in all instances produced 
mischief. And — 

First. There is no clause in the Constitution 
conferring power upon the General Government to 
charter a bank. The power, nevertheless, was 
exercised. Did the bank do good ? Did it benefit 
the masses? Did it purify the currency? An old 
proverb declares that '^ all is well that ends well." 
Did the bank end well ? What is the opinion and 
feeling of the comm.on mind upon these points 
tioiu? When Federalism found itself in power in 
1840, did her high-priests dare to present the bank 
idea — its dead and rotten corpse— till they had 
dressed it in "bra new duds," and christened it 
*'F.iscality ?' ' Have not those high -priests been com- 
pelled, by public opinion, to blink their faith, and 
to pronounce some gibberish about an " obsolete 
idea,^' as a lullaby to the jealousies of their own 
partisans? Dare they now publish, as aa article 
in their party creed, their declaration " that Con- 
gress has powder to charter a bank of di.^count and 
issue, and that it is expedient to exercise that 
power?" They dare publish no such article of 



faith. They dare pronounce their coi^ntry in the 
wrong, and as engaged in an unjust and unneces- 
sary \var, us a party; they might venture upon 
almost any declaration^ any specimen of moral 
treason in reference to a subject not yet fully un- 
derstood by the people. They are bold gentlemen^. 
and are in desperate circumstances, and would 
therefore venture much. But to declare in favor 
of a bank, against which the masses have repeat- 
edly decided, would be a piece of Gluixotic gal- 
lantry, quite uncalled for. Bank literature will 
not therefore be proclaimed, just at present, either 
in the body of the temple of Federalism or at the 
vestibule, where it may fall upon vulgar ears, and 
be " very much misunde7'stood.^^ Till the time shall 
come when Federalism shall be ^*once in the sad- 
die," and no " fixed fact" shall stand in the way— 
as John Tyler did, like the angel before Balaam 
and his ass — till that time come^ the literature of 
Chesnut street, the lore of " fiscal agencies," must 
be kept from " the public eye," and remain in 
the Holy of Holies, to be read, talked, and thought 
of only by those who minister there. I am no- 
friend to the bank, but " I am a gentleman of bow- 
els,^^ and if this same bank were a " real human,^^ 
I acknowledge I should feel rather pathetic, in 
view of the ingratitude manifested towards it. it 
bought \\p editors, leading men, and politicians for 
" the party" by the hundred; it browbeat every- 
body, and, more or less, either frightened or cajoled 
nearly every one but old Lion Heart and his 
" kitchen cabinet." And now, after all this, to be 
pronounced an " obsolete idea," and be smuggled 
away out of sight, and (ostensibly at least) laid on 
the shelf aniong the old, thrice-condemBed Federal 
lumber — the alien and sedition laws, the Hartford 
•Convention, and blue lights! — ^' I wish I may die 
if it is not too bad!" 

Again: It is but a few years ago since Federal- 
ism boldly advocated the doctrine of adjusting the 
tariff with a direct reference to assisting our manu- 
facturers, by enhancing their profits, and found a 
few Democratic votes subservient to that doctrine. 
This idea was called protection. Democracy op- 
posed it, intruded upon it, and finally overthrew it 
in 1846. The Constitution confers the power upon 
Congress to levy duties upon importations for the 
support of the Government. Federalism claimed 
that under a liberal construction of this grant, the 
power of protection could be exerted, and ought to 
be exercised freely. The people were carried away 
for a time, in portions of the country, by this idea„ 
They were made to believe that American inge- 
nuity, industry, and capital, aided by cheap pro- 
visions for operatives, and inexhaustible water- 
power, could not compete with foreign ingenuity, 
industry, and capital, v/itbout levying from the 
masses a iurther bonus in favor of the manufactur- 
er, in the shape of high taxes. Many Democrats 
in name were carried away by this absurdity, and 
others feared to boldly advocate the truth as they 
understood it. But time, which proves all things, 
exposed this heresy; and one of the fruits of the 
Democratic victory, in 1844, was its perfect explo- 
sion. In the 29t,h Congress there were but few 
Democrats adverse to the doctrine of free trade, and 
these few, it could, by an individual and personal 
application of circumstances, be demonstrated were 
controlled by local interests or political timidity. 
And now, in 1848, the prophesies of Federalism 
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iiRving; been disproved by experience—the tariff of 
1846 having improvfed both the revenue and the 
markets — no Democrat can be found to advocate 
the exploded idea. And Federah'sm, which for- 
merly was &o o!)streperous in favor of protection — 
whose priests formeriy bellowed in our ears, in 
-ominous tofies, making our hearts to tremble, and 
our' knees to knock too^ether, the catch words, 
Protection, Home Market, Foreign Pauper Labor, 
-and all of that sort of thing, now have grown mild, 
and 'M\^ar you an it were any sucking dove." 

Assembled in Convention, a few days since, 
to nom^inate a Presidential candidate, they dared 
neither reassert nor declare an abandonment of 
their ancient tariff doctrines. They let "expres- 
sive silence sing" the praise of the Democratic 
tariff of 1846, and blinked the confession of past 
errors., which they owed to their own honor, and 
to the world. 

No Democrat will now quarrel with me for as- 
■suminsc that experience has proved that there is no 
necessity for straining poitUs, and making hee con- 
;Structions of the Constitution, so as to infer there- 
from the power to charter a bank. He will rather 
unite with me in hoping that the day may soon 
•come when the Srates may all cease to exercise 
that power, or by amending their constitutions, 
either restrain their legislatures from thegranting of 
such charters as now exist, or deny the power alto- 
gether. Were I a young man, 1 should expect to 
see the Stares redeem themselves from the corrupt- 
ing influence of banks, from the baleful and par- 
alyzing effects of bank suspensions, and bursts, 
mid from the meanness of a debauched currency, 
and of the shinplaster abomination, forever and 
€ver. 

But thus far. Democracy can only boast that it 
has driven the idea of a national bank into disgrace, 
taken away from Federalism her magic v/and, com- 
pelled her to confess as an *' obsolete idea" that 
which was once, to her, as a household god, and 
forced her to smugo:le it into existence (as she 
would., if she had the power) under some new 
name and disguise devised by the priests wlio 
minister at her altars. 

Nor can any Democrat now be made to cower at 
the mention of" free trade," or forced to cornpro- 
misingly give utterance to the Shibboleth, " inci- 
dental protection." On the contrary, he, speaks of 
*' free trade'' in manly phrase, as an idea to be ap- 
proximated as closely as may comport with rev- 
enue. And Federalism which formerly, in portions 
of the Unic^n, was able to make Democrats afraid 
by boldly bhisterir^g forth her real doctrines in fa- 
vor of a tariff, heavily protective — such as would 
** take care of the rich, and enable the rich to take 
care of the poor" — now modestly squeaks forth a 
declaration or rather protest, begging favor for the 
idea of " incidental protection." 

Upon these two points of controversy, concern- 
ing claimed inferential powers, Democracy has 
^achieved a perfect victory, demonstrated the truth 
of l\er positions by experience, and silenced if not 
convinced her adversary. Whether the safety of 
the Union, and individual welfare shall, or shall 
not again be endangered by a return to pov/er of a 
political party whose creed does not forbid the ex- 
ercise of powers not expressly granted, or, of ne- 
cessity to be inferred, and whose instincts will 
meyitably lead theretOj depends upon the will of 



the American people. It is to be hoped that their 
intelligence, or at least their memory, will be found 
equal to the occasion. The Israelites did club their 
jewels to make a calf god, while fire, and smoke, 
and thunder, and lightning, from Sinai's top yet 
demonstrated the existence and presence of the true 
God before their eyes; but it would be a libel upon 
the American people to suppose it possible for 
them to be equally besotted, and stupid. And yet 
a reference to the past might inspire one with some 
diffidence upon this point. For it has happened 
that a small number of those calling themselves 
Democrats did, by voting with their opponents, 
throw the Government into the hands of Federal- 
ism, and they only escaped the fearful consequen- 
ces naturally resulting from a forgetfulness so 
criminal, through the unforeseen and unexpected 
intervention of the supreme and good Providence, 
which '• has made and preserved us a nation." 

In the progress of legislation other schemes have 
been, and will be brought -Horv^ard, requiring legis- 
lation by Congress upon subjects, the care and su- 
perintendence of which are not commiited to the 
General Government; and, upon all such occasions 
Federalism has ever thrown, and without doubt, 
will continue to throw the weight of her votes in 
favor of the exercise of the forbidden povi^ers, with 
an eye to her never-forgotten plan of extending the 
operations of the General Government, and clipping 
the States of their sovereignty. At present, I will 
content myself with naming, as two of those 
schemes, the appropriation by Congress of money 
for carrying out a system of internal improvements, 
and the legislation by Congress for the Territories 
in reference to municipal matters, to the extinction 
of the sovereignty of the people thereof. 

Upon both of these points, Democracy, true to 
herself, has defined her position in the resolutions 
of the late Baltimore Convention. It is, however, 
much to be feared that there are dissenters from 
the common and declared creed to be found even 
among the acknowledged members of the Demo- 
cratic body. Federalism never reasons. It never 
speaks from an intelligent conscience. It prates 
of expediency, and presents the bright side of a 
scheme, without permitting the dark side to be 
seen by the people. Thus, an advocate of a sys- 
tem of internal improvement presents the advan- 
tages to result from the improvement of harbors 
and rivers, and the making of railways and canals; 
but he does not inform the people that these things 
always cost money; that because of the distance 
of the General Government from the scene of oper- 
ations, public works cost the Government many 
times as much money as the like works cost when 
executed by States, companies, or individuals. He 
speaks in glowing terms to his constituents of the 
convenience to them of having this or that public 
work carried on by the United Stales, and well 
knows how to enlist the mercenary, by represent- 
ing the advantage to result from large expenditures 
of money in their immediate vicinity, and by hint- 
ing that a contract may fall to their share, yielding 
the large profits generally yielded by all Govern- 
ment contracts. But w^ill he tell the honest masses 
that the money thus expended near them must 
every dollar be raised from them by taxation ? 
Never. 

If internal improvements should be carried on 
by the General Governreient, one of three things 
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will result to my constituents. If a larger amount 
of money should be expended among them in im- 
provements than is raised from among them through 
the operation of the tariff, exclusive of their fair 
share of other national expenditure, they will be 
holding an advantage over other, and more neglect- 
ed sections, which, as honest men, they must ac- 
knowledge to be unrighteous. Of incurring the 
g.uilt of this unrighteousness, my constituents are 
in little danger. They are not in the vicinity of 
any possible public work, except the Cumberland 
road, which seems, by a consent almost common, 
to have been dropped out of the system. 

Again : if just about their reasonable share of 
an internal improvement fund should be expended 
upon useful works of improvement among them, 
they could not accuse themselves of unrighteous- 
ness, and the only drawback upon their satisfac- 
tion would be, that because of the General Govern- 
ernment expending money for any (but especially 
for such) objects, they have taxed themselves to 
improve, or make some kind of puMic facility, at 
many times its reasonable value. And if it should 
turn out that very little, if any, of the internal im- 
provement fund should be expended among them, 
or upon any work in which they have more than a 
remote interest, lam inclined to believe they would 
begin very much to doubt the constitutionality of 
such expenditure; and that they would decide 
against the expediency of such a fleecing operation, 
there is no doubt. 

The present Chief Magistrate of the United 
States has, on two occasions, exercised the ex- 
traordinary legislative function committed to liis 
hands by the Constitution, by preventing the pas- 
gage, into laws, of internal improvement bills which 
had passed both Houses of Congress, exerting, for 
that purpose, what is commonly called ^' the veto 
power. '' He lost no friends among my constituents 
by so doing. Instead of finding or making occa- 
sion to apologize for, or explain my votes against 
one of these bills, after it was vetoed, and against 
the other on all occasions, I acknowledged to my 
constituents my error in judgment in voting for 
one of those bills before it was vetoed, and prom- 
jsed to do so no more; and with that, my ever kind 
Democratic constituency let me off. 

I have not found leisure to collate proposed ex- 
penditures provided for by bills pending in both 
Houses for internal improvements, nor can any one 
now foresee what amendments wilb be offered to 
bills when they come up, providing for expendi- 
tures not now in the calendar. I have not even 
looked into the calendar of the Senate. I have, 
jiow'ever, looked casually and hastily over a por- 
tion of the bills originating in the House, and those 
which, having passed the Senate, await the action 
of the House, and, inier cilia) I find the following, 
which are to be passed, 1 suppose, by hook or b)'' 
crook, viz: 

For improving streets in this city , ., ^36,150 

For the pnicliase of bridares lor this city 30,000 

For harbors and rivers, (in h'ght-hoiise' hU\) 73,800 

For light-houses, (in light-house bill) '..... 120,000 

For liglit-liouses, (in civil and diplomatic bil!) iU7,Q0O 

Not one dollar of these sums will be expended 
among my constituents, nor will a dollar thereof 
reach their pockets. Nor have they even a remote 
interest in any of the improvements authorized by 
the approprialions, unless it may be supposed that 



the appropriations for. the Ohio and Mississippi 
rivers may tend, very remotely, to promote their 
interest. Many of them have traversed the upper 
Ohio, and satisfied themselves that the money here- 
tofore expended there, in attempts to improve the 
navigation, has, in fact, produced artificial obstruc- 
tions to such navigation. There is a bill on the 
calendar appropriating some refuse land towards 
completing the Cumberland road; but does any one 
dream that it will pass? Is it not very certain to 
"get a go-by,** or to be voted down? In this 
(which is to be the usual) state of things, is it a 
matter of wonder that vetoes of internal-improve- 
ment bills should be well received by those I rep- 
resent? But again: my constituents are not con- 
tent with exam.ining this matter in the light of the 
existing state ofthings; they look ahead, a'nd foresee 
the mighty rivers of Texas, Oregon, and Califor- 
nia coming into the system, and estimate, without 
more arithmetic than they can master, by counting 
on their fingers, that their shifting sands, their fickle 
channels, their mighty cascades, and their tens o<f 
thousands of miles, would ingulf, sink, and sweep 
away the revenues of the world. Hence^ those of 
them who do not, at once, sustain the President as 
to the unconstitutionality of such expenditure, d^ 
not hesitate a moment to sustain his repeated exer- 
cise of the veto power on this:, point, upon the score 
of expediency; and 1 believe they are generally 
yery willing to see it adopted as a part of the 
national creed, that such expenditures- are uncon- 
stitutional. Of course, I except from this category 
such as have some selfish or political reason for 
affecting to entertain a contrary opinion. Ethics 
were not made for those who calculate personal 
interests, and shape political opinion accordingly^, 
nor is candor the attribute of the ambitious. 

Some of the appropriations for internal improve- 
ment, now pending in one or the other of the 
Houses, are inserted in the ordinary appropria- 
tion bills, without the passage of which the Gov- 
ernment cannot go on. Others of them, I prophesy,, 
will be inserted therein by way of amendment. 
JNay more, I have a prescience that there will be 
grafted upon those bills yet other amendments of 
this character, W'hich, at present, are not thought 
of generally, but will be dragged forth, in due timCj 
from their hiding-place in the bosom of selfish- 
ness, or of political cunning. The effect of such a 
course will be to compel the President to either 
approve measures in the very teeth of principles 
deliberately avowed in previous solemn, and well- 
considered veto messages^or to assume the respon- 
sibility of hazarding the passage of the appropria- 
tion bills at the present session, and the expend- 
iture incident to a call of a special session of 
Congress. If the bills should be rejected by the 
President, before an adjournment, but in the last 
hours of the session, afteran adjournment shall be 
resolved on, a call of Congress will; be almost cer- 
tain; and if they should be rejected constitutionally j 
afteran adjournment, the call will be indispensable. 
The President is vested by the Constitution with 
certain powers. With certain limitations, he is an 
independent branch of the Legislature. . Plis opin- 
ions are known. We are not in the dark on the 
subject. Unless, then, we are sure that he will 
abandon points of constitutional law, which he 
has, under oath, deliberately assumed, and, after 
time for reflectioDj reasserted , or that we hav© a 
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two-thirds majority in favor of our internal-im- 
provement appropriations, and can pass them full 
ten days before adjournment, we take upon our- 
selves the responsibility of causing the expendi- 
ture incident to a special session of Congress. I 
have heard it said that the President has not the 
firmness to adhere to his principles under the cir- 
cumstances which I have predicated. 1 have not 
the slightest authority to speak for him, here or 
elsewhere; but 1 know a little of the man, and 
more of the circumstances which surround him. 
He is about to retire from the chair of state, and, 
in all human probability, from the political arena, 
forever. If he have, in his construction, the elements 
for which I have given him credit, he understands 
himself as living for history, and will not, under 
amj circumstances^ beat a cowardly and scandalous 
retreat from that which he has declared to be his 
sworn duty. And if he be the "Young Hickory" 
which we Democrats endorsed him for in 1844, he 
must be gifted with, at least, some of the perti- 
nacity and conscience of '" Old Hickory, "as well as 
ordinary pride of character. If you think ill of my 
judgment, bring James K. Polk to the test. Try 
him. If he fail to give you yet another " touch of 
his quality," you may set me down as no prophet. 
I will scarcely be suspected of any desire to pre- 
vail on the other side of the House, having little 
party interest in their good conduct. I profess, 
however, a good will to caution my Democratic 
brethren to keep out of a ^^ nasty scrape.^' The 
utter impossibility of raising money to keep up 
annual appropriations for harbors upon the Atlantic 
and Pacific coasts, and upon the lakes, and for the 
improvement of the rivers upon the Atlantic and 
Pacific slopes, and in the great valley, ought to 
admonish us to abandon such appropriations at 
once; for, in the end, they will be abandoned of 
necessity. It may be said that this is a new Dem- 
ocratic idea. Well, suppose it to be so, and what 
then? Are we not the " progressive" Democracy? 
New ideas must arise as new circumstances pre- 
sent themselves. Besides, the idea is not entirely 
new. It- was started in the early days of the Re- 
public, it took a wide stride in the days of the Man 
of the Jige, has progressed during the present Ad- 
ministration, and will be forced, by events and 
circumstances just at hand, upon us by the su- 
preme law of necessity. 

It has been said that, on this subject, one of the 
existing political parties in this country has little 
to boast of, as compared with the other. With 
the candor which I have resolved shall on all occa- 
sions characterize what I may say here, I will 
confess that while the Whig party has been con- 
sistently wrong, on this subject, the Democratic 
party has not been very consistently and unitedly 
right. In consequence of the presence in its body 
of many dissenters, it has been fearfully addicted 
to backsliding. But, upon the whole, it has, true 
to its leading characteristic, been, even in reference 
to this subject, " progressive. " Reforms, like revo- 
lutions, never go backwards. We shall " go on 
to perfection." Who will be the last Democrat 
who will l^e found casting his votes with Federal- 
ism, on this subject? 

Upon the other point which I have indicated as 
being now in controversy, and from the misunder- 
standing whereof there is danger to the Union im- 
pending— I allude to the sovereignty of the people 



of the Territories in reference to matters of muni- 
cipal legislation — I have a few sentences to utter. 
Territories, as organized bodies politic, are un- 
known to the Constitution, not being so much as 
named therein. The powerto legislate for them, 
in this Hall and in the Senate Chamber, is claimed 
under a clause in the Constitution which is in these 
words, viz: " The Congress shall have poioer to dis~ 
' pose of, and make all iieedful rules and regulations 
* conceiving, the territory or other property of the 
' United States.^' At the time the Constitution was 
adopted, the United States owned, in sovereignty, 
and subject only to the extinction of the Indian 
claim, an immense and almost unexplored and un- 
known extent of territory. It was easy to foresee 
that (as did subsequently come to pass) settlements 
would be made in different portions of this terri- 
tory, remote from each other, and yet nearly 
simultaneously,and that thus many inchoate bodies 
politic must, of necessity, spring into existence. 
Had it been the intention of the Convention to 
confer legislative sovereignty over these bodies 
politic upon Congress, the grant of such sover- 
eignty would have been made in express words. 
The object of the clause which I have quoted from 
the Constitution is evidently not intended to confer 
political sovereignty. It only authorizes Congress 
to legislate concerning the territory of the Unhed 
States as property — land. If it had been intended to 
confer upon Congress political sovereignty over 
the Territories of the United States, the plural of 
the word ^^ territory^' would have been used, and 
^Herritory^^ would not have been classed with 
property, and evidently characterized as such by 
being immediately followed by the v/ords ^^ and 
other property of the United States.^' 

A recent writer and orator upon this subject, 
more remarkable for ability and ingenuity than for 
conscientiousness, has misquoted this clause of the 
Constitution, or perhaps I may say amended it, 
by striking out the word ^^ territory, ^^ and insert- 
ing in lieu thereof the word " Territories,^^ thereby 
leaving the incautious reader, who does not exam- 
ine the Constitution for himself, to believe the ab- 
surdity that the Constitution makes Territories, in 
their capacity as bodies political — i. e., the bodies 
and souls of the population — the " property of the 
United States." Parliament never asserted so 
much concerning the people of the Colonies, though 
it did assert its own power "to legislate for the 
Colonies in all cases whatsoever." And for and 
because of that declaration, far more than because 
of the "tea tax," did our forefathers assert and 
achieve their independence. This unauthorized 
substitution of a plural for a singular enabled the 
writer in question, and other advocates of the doc- 
trine of the supremacy of Congress over the su- 
premacy of the people, to stagger along on a lame 
argument. Without it, their idea has no constitu- 
tional support. I have heard the decisions of 
courts quoted to establish this doctrine. Such au- 
thority is not satisfactory. I can find precedent, 
and decisions of courts, and of Congress, to sus- 
tain a bank of the United States, and every item 
of the Federal creed. Inasmuch, then, as the 
Constitution has not conferred the sovereignty of 
the Territories upon Congress, I claim it for the 
source of all sovereignty — THE PEOPLE. 

Prom what I have said, it appears that the 
grand distinction between Federalism and Democ» 
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racy consists in this: Federalism claims for the 
General Government the right to exercise many 
powers which Democracy assigns to the States. 
Examine this distinction in the light of common 
sense, and which doctrine is the best for the people? 
Can the General Government exercise power v^ith- 
out encountering expenditure? Every one will see 
that the answer to this question must be in the 
negative. It involves expenditure to pass a law 
throu;2;h Congress; but in most cases this is but as 
*'a drop in the bucket," compared with the ex- 
penditure incident to the execution of the law, if 
it be temporary. If it be a permanent law, (as 
most are,) requiring constant or even annual exe- 
cution, then the machinery, the officers employed 
in and the action of that execution, becomes a 
permanent burden upon the treasury. It is in con- 
sequence of Congressional legislation upon new 
subjects — many of them unauthorized by the Con- 
stitution — far more than in consequence of our na- 
tional gvowih, 3.nd the extension of our borders, 
that the national expenditure lias increased in the 
progress of time. National expenditure w^ould be 
a public and individual blessing, if the Government 
possessed means of meeting it other than raising it 
from the people by the process of taxation. But the 
fact is otherwise. Every dime expended the people 
must pay into the Government coffers. To raise 
money, the Government hasno resort but the pock 
ets of the people; and to them it is precisely the 
same, so far as the amount is concerned, whether 
the resort be direct, through what is called ^'direct 
taxation," or indirect, through tariffs. Federal- 
ism, when it speaks on this subject, very usually 
presents to the people only the expenditure, and 
the advantages to result therefrom. It is usually 
silent as to the taxation consequent upon expendi- 
ture; and it never points to the well-known fact 
that the General Government cannot — never has, 
and never will — expend money economically, as a 
State or an individual may. Democracy proclaims 
the " whole truth" upon the subject; and this may 
be the occasional cause of temporary defeat. If 
individual Democrats do occasionally play the 
Federalist, by telling the agreeable half of the story, 
they go on swimmingly for a season; but in the 
end they sputter out.- The conclusion is, that the 
Union is in danger from the General Government 
exercising too much power, and raising and ex- 
pending too much money. 

Another evil, to result from the free exercise of 
power by the General Government, the expendi- 
ture consequent upon that, and the taxation con- 
sequent upon expenditure, must be either direct 
taxes, or further pinching restrictions upon the 
laws of trade, resulting from an increased tariff of 
duties. 

In connection with this subject — the exercise by 
the General Government of powers not conferred 
by the Constitution, and the consequent evils — [ 
have named a bank, a tariff for protection, internal 
improvements, and prescribing municipal laws for 
the Territories. These are by no means all the 
subjects which I might introduce, analyze, and 
explain, in support of my argument. In the prog- 
ress of our affairs, matters will hereafter arise upon 
which the same principles will bear in a similar 
manner. When those new questions shall arise, 
Federalism will frequently, for a time, succeed by 
bringing into the field her plausibilities and appa- 



rent expediencies. But the grand test of truth — - 
experience — will ever prove that it is neither neces- 
sary nor for the better, but altogether unnecessary 
and for the worse, for the General Government 
to assume powers not expressly conferred by the 
Constitution, stricUy construed. It is upon this 
point — that of a strict construction of the Constitu- 
tion — that Democracy must stand. All departures 
from it involve it in the swampy grounds of Fed- 
eralism, and get it into trouble. The day will 
come when it will stand intact of a single sin or 
heresy upon this point, and without a dissenter 
among its adherents; or otherwise the Constitution 
will be lost sight of, and a "common law," com- 
posed of precedents, take its place. Congress will 
then legislate almost without limitation; the Gen- 
eral Government will be a splendid and expensive 
affiiir; the States will have but a nominal and com- 
plimentary sovereignty; they will be sovereign de 
jure, but not de facto; the people will find them- 
selves burdened with a permanent public debt and 
high taxes, and there will be an aristocracy of 
bankers, manufacturers, and holders of permanent 
American stocks. There will be a Democracy, 
too; but it will be too poor to go into the political 
market and buy votes, and too powerless to con- 
trol them. It will have two glorious privileges: 
that of grumbling, and that of rebelling. But prac- 
tical influence it will have none, till again grasped 
by the rude and reckless hand of revolution. 

I have intended, by what I have said, to lead to 
one grand practical idea, in addition to a consider- 
ation of Democratic theory. The practical idea is 
this, to wit: that Democratic private men are in 
constant danger of being beguiled into the adop- 
tion of Federal dogmas by the presentation to their 
minds of plausibilities or apparent expediencies^ 
comporting with local interests. For example: a 
manufacturer might be inclined to waive the appli- 
cation of the doctrine of strict construction so far 
as to admit a little protection into a tariff law be- 
yond that which is purely incidental. So a resi- 
dent on our seaboard, lakes, and rivers, may think 
that the power to expend money in internal im- 
provements must be sonaehow or other conferred 
upon Congress by the Constitution. He cannot 
but be puzzled, when requested to find the article 
or clause in which the power is directly given; 
but yet insists that it is there. So, also, one mor- 
ally opposed to slavery will insist that Congress 
ought to legislate for the Territories, at least so far 
as to exclude slavery therefrom. The amount of 
it is, that these gentlemen are clamorous in favor 
of a strict construction of the Constitution (the sole 
principle of a purely political character, which dio- 
tinguishes Democracy from Federalism) till that 
doctrine trenches upon some special interest or 
prejudice of their own, and then they insist on 
waiving the principle. How will this work ? Let 
us see. The Democrats of one section will insist 
on the necessity of Congress legislating to keep 
slavery out of Territories. For the sake of una- 
nimity, the Democracy of other sections yield this 
point. The Democrats of other quarters come 
forward, and insist that the power to^ engage in 
works of internal improvements must be squeezed 
out of the Constitution, though it should- be as dif- 
ficult as to "extract blood from a turnip," For the 
sake of political fraternity that point also is yield- 
ed. Then come the Democrats from the manu- 
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facturing- districts, and insist, that in virtue of 
certain constitutional inferences, Congress has 
power to give them a little direct protection j and 
that they are very needy for the want of it. To 
give them conientment, that point is given up. 
Lastly come the Democrats of the cities and towns, 
and suggest that they are much hampered in the 
way of "business faciHties," and that a national 
bank — a fiscality — -is actually necessary for them. 
This is rather startling; but as it is threatened that 
a separate organization and defection will be the 
consequence of a refusal, that point is yielded too. 
Thus, one by one, every Democratic principle is 
yielded, and the Democratic party is thoroughly 
Federalized. If one minority can force the major- 
ity on one point, other minorities have an equal 
right to force the majority on other points; and 
thus minorities may excise, seriatim, every prac- 
tical opinion resulting from the Democratic creed, 
and lead us back into the fold of Federalism, 

The diificulties which have arisen in the Demo- 
cratic party, in consequence of the existence of 
points of (iiiference in opinion, can only be ad- 
justed by minorities conceding to majoriiies. The 
majority, uninfluenced by local interest or preju- 
dice, will naturally be in the right. It may safely 
be avowed, that in no single instance have minori- 
ties carried any point otherwise than by a union, 
for the time being, with Federalism, from the con- 
sequences of which adulterous union they have 
not escaped unhurt, nor except upon working out 
their salvation with much fear, trembling, and 
repentance. 

The masses belonging to the Democratic party 
do not naturally desire to dissent from the major- 
ity; and it is my clear conviction that they glide 
into false positions because political men and the 
corps editorial mislead them. Instead of honestly 
cautioning them against Federal ideas, made for 
the time acceptable in consequence of local inter- 
ests or opinions, it has seemed to me that very 
frequently political men and editors go out of their 
way to bridle and saddle some miserable hobby, 
and mount and ride it with extraordinary evi- 
dences of exhilaration. This want of political 
candor and courage is the remote cause of disunion 
to which I have alluded. God make the politi- 
cians honest. The people are so. 

I have said that Democracy is progressive. Fed- 
eralism has wagged her head, and in reproach and 
derision called us " the progressive Democracy," 
and we have not takon the saying as a reproach, 
but as praise. Monarchy has progressed from that 
which was despotic to that which is limited. 
Kings " progress" as the people demand of them, 
or, in default, have " progressed" into exile, leav- 



ing the place where a throne was, to be occupied 
by the tribune. Literature, science, philosophy, 
the arts, and belles-lettres " progress," and their 
adaptation to use " progresses." Moral and 
physical man "progresses." Animals, by cul» 
ture and the crossing of breeds, " progress" in 
beauty and useful qualities. The moral world and 
the physical terra firma keep moving; tlie planets 
roll on in their courses; systems career throug-h 
immense space; nature, and art, and mind, are in 
progress. Even religious creeds — not religious 
truths — undergo modification , and, for good, '^ pro- 
gress." Federalism alone is stationary. She 
changes her name, and may blink her favorite 
ideas' for a time, till an election can be carried upon 
an "availability;" but in creed, opinion, principle, 
wish, and instinct, she changes not. Unchanged, 
except in mere externals, since 1787, she stands in 
her ancient and murky temple, and grows dizzy 
as she looks out, in aniazement, upon the whirl of 
all things as t.hey flit past her in their PROGRESS. 
Aware that her principles are, generally, unac- 
ceptable, the late Federal— 1 beg pardon, Whig i 
believe is the word novv^ — convention adjourned 
without the formal or informal declaration of any 
creed or platform. Resolutions having a squinting 
that way were declared to be out of order by the 
presiding officer. A novel but prudent decision, 
without precedent or reason, was this. The emer- 
gency called for it. Like the, bird of the wilder- 
ness, our fj-iends of the Whig party hid their head 
in the bush, and fancied the world would fail to 
see their tail. The precaution was vain. The 
absurd alliance between the political party v/hich 
pronounced the late war unnecessary and unjustj 
and the general who led one wing of our conquer- 
ing army, has excited a burst of ridicule and dis- 
gust frorii one end of my district to the other. It 
will, if I mistake not, give occasion for loud guf- 
faws of derision from Maine to Texas, from Ore- 
gon to California, and the quidnuncs and wits of 
Europe will join in the cachinnatory chorus. Even 
if the great Federal, National Republican, Whig 
party had not estopped itself from a resort to the 
supposed availability of military reputation, the 
Democratic party, always ready to honor Demc" 
cratic heroes, has blundered upon a couple of avail- 
abilities in that line which cannot be defeated. 
The day is not now when radical Democracy, repre- 
sented in the persons of two ^^ volunteers^ ^ of 1812, 
will be even endangered. The people will reinem- 
ber Jackson's Secretary of War* and Jackson's 
aid-de-camp, I and will endorse the preferences of 
"the Man of the Age." 

^ Cass. f Butler. 
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The House haviog resolved itself into a Committee of the' 
Whole on the state of the Union, and having the Army Appropria- 
tion bill under consideration^ Mr. Newell said : 

I do not intendj Mr. Chairman, farther to direct the attention of 
the committee to the bill now under discussion, but shall avail my- 
self of the latitude usually allowed in debate when in Committee 
of the Whole, to speak to a subject which bears no relation what- 
ever to that now legitimately before us. Nor shaU I venture to fol- 
low in the well-beaten track of those who have so thoroughly dis- 
cussed those hackneyed subjects, the Mexican war, the right of Con- 
gress to regulate certain features of territorial government, or the 
quah'fications of the numerous candidates for the Presidency. My 
inexperience in legislation, as well as the distinguished ability with 
which these subjects have been treated in both ends of this Capitol, 
would now prevent me, however strong might have been my inch- 
nadon.to do so under other circumstances. But I shall avail my- 
self of this occasion to call up a subject of much interest to the par- 
ticular district of country v/hich 1 represent, as well as the great 
cause of humanity at large. 

Ill the early part of this session — a period which now seems as 
remote as the Greek kalends — I had the honor to introduce a reso- 
lution directing the Committee on Commerce to inquire whether any 
and v/hat means might be devised by which the dangerous naviga- 
tion along the New Jersey coast, between Sandy Hook and Little 
Egg Harbor, might be rendered less dangerous to life and property^ 
In offering that resolution I had a definite plan in view, which it 
was my intention originally to have embodied in a bill, but those 
more experienced than myself advised me that the object sought 
could be as readily attained by an amendment recommending an 
appropriation of the necessary sum, (about $10,000,) when the light- 
house bill from the Senate shall be brought up for the action of the 
House, which, if the bill now under coosideradon be soon disposed 
of, will be presented before the close of this session. The honora- 
ble chairman of the Committee on Commerce (Mr. Hunt) assures 
me that it meets with their hearty approval, and that at the proper 
time it shall be offered. I seize the present moment to urge the sub« 
ject upon the attention of the committee, fearing that, in conse- 
quence of the advanced stage of the session, all debate at that time 
will be cut offj and I should have no opportunity to explain the 
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manner in which the appropriation, if granted, is designed to be 
used. 

The appropriation asked for is small indeed when compared with 
the great interests of property and Ufe which it is designed to pro- 
tect. Every year or two, Mr. Chairman, there occur upon our 
shores or rivers calamities to those travelling, in ships or steamhoatSj 
of such magnitude that they seem at the time to alarm, and, as it 
were, to shock ti:ie country into measures of safety. The people at 
such times naturally look to Congress for protection, and the press 
occasionally points out how this protection may be rendered. The 
terrible catastrophe which a few years ago befell the Lexingtoo^ 
whose ill-fated passengers only escaped being burnt alive by throw- 
ing themselves into the sea, was a striking instance of the calami- 
ties to which 1 allude. Upon that occasion it v/as said that the boat, 
which vv^s passing through Long Island Sound, and at the time of 
the disaster was within half a mile of the shore, might have been 
brought to land if the tiller-rope had not been burnt off, thus ren- 
dering her utterly unmanageable. Thereupon Congress, at the en- 
suing session, if I remember rightly, passed a law requiring the 
substitution of iron chains or rods for the hide or rope which 
had been in use for steering steamboats. There is also a provision 
by law for the periodical examination by inspectors of the boilers 
and machinery of steamboats, which, if faithfully carried out, must 
furnish great additional security to the public« 

The honorable gentleman from Massachusetts, (Mr. Grinnell,) 
a dislinguished member of the Committee on Commerce, has 
brought m a bill this session, which passed noiselessly through the 
House, and seems to have aUracted but little attention throughout 
the country — far less, sir, than it deserves— the object of which is 
to bring about certain ameliorations in the condition of those w^ho 
sail in those floating houses of pestilence and death, the immigrant 
passenger ships between this country and Europe. The cause of 
humanity is deeply indebted to the gentleman from Massachusetts 
for this act, and I am happy to be able to say that the plan proposed 
meets with his hearty approval— an approval which, I hope, will be 
extended to it by gentlemen of all parties in this House, for cer- 
tainly, it seems to me that no political objections can be rightly 
urged against it. 

With the attention of the House I will proceed to state brieily the 
object of the appropriation. The coast of New Jersey is more fa- 
mous for shipwrecks, attended with loss of life, than any other part 
of our country, not even excepting the Florida reefs, and, owing to 
a peculiar condition, which I shall presently explain, this fatality 
must always exist. The vast commerce which centres in New York 
is exposed to this danger, and the wonder is, when we consider its 
great extentj not that so many wrecks occur on our coast, but that 
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there are no more. I have been kindly furnished by several of my 
const] 1 11 en I s'^ with some data which show, in part^ the loss of life and 
property within a short tni)e,from this source alone; and those who 
only read m the newspapers of ao occasional disaster in this quar- 
ter, without relieclinp; on the frequency of their occnrrence, will 
scarcely credit the ao^gregate of the loss. From the 12th of April, 
1839. to the 3ist of July, ISdS, a period of 111 tie more than nine 
years, there is known to have been wrecked on this and the adjoin- 
ing coast of Long Island, 68 ships, 88 brigs, 30 barques, 140 schoon- 
ert:-j and 12 sloops: making an aggregate of 338 vessels. Of this 
ii'oniber theie were cast away on the New Jersey shore, befween 
the points ah-eady designated, 25 ships, 48 brigs, 73 schooners, 8 
barques, 2 sloops, and 2 pilot boats — making in all 158 vessels ; of 
the whole anioiint, 122 have occurred since the 26th of Febrnaryj 
1846, thus showing' the wrecks to be greatly increased of late over 
those of former years. In addition to these I have learned, since I 
came to the House this morning, that a brig was stranded near San- 
dy Hook on the night, before last, and that the passengers — with 
some of whom^ if my informant be correct, I am personally ac- 
qnainted— -barely escaped with their hves. Had this wreck been 
attended wilh the disastrous consequences so frequent in that quar- 
ter, it would have only gone to swell the long list of those whose 
palpitatiog hopes and joyous anticipations, when drawing near to 
native land and kiudicd hearts, have been forever obliterated upon 
that perilous coast. No regidar register of these disasters has been 
kept, and I make no doubt that this account does not include more 
than half — if, indeed, so many — the wrecks that have really occur- 
red. As to the number of lives which liave been sacrificed on this 
coast, I have not been able to form any accurate opinion. To give 
some idea, hovv^ever, of the extent of h^ I will barely state that, 
during the severe siorms in the spring of 1846, fifty -live dead bodies 
were said to have been thrown up at one time. It is known, aisOj 
to all, that, when the ill-fated Mexico was lost, nearly every soul on 
board — amounting to nearly sixty — perislied euher by the cold or 
found a watery grave. 

The New Jersey shore, as may be seen by casting an eye upon 
the map, lies m a direction by the compass of northeast and south- 
west, or nearly with these points, and vessels approaching our coast, 
bound for the harbor of New York, are often carried towards this 
shore by the strong northeasterly winds which prevail in winter, and 
which are frequently accompanied with that thick weather which 

*Tlie following named gentlemen, to wit : Dr. Page, Silas A. Crane, Esq., Dr. Laird, 
Dr. Lewis, Plenry Warclell, Esq., Joseph Lawrence, Esq,, and Capt. James N. Law- 
rence, of Monmouth comity, are among those to whom I am chiefly indebted for im- 
portant statistics. I am also indebted for much valuable information to Captain Ma- 
ginn^ the gentlemanly fresiaent of the New York Pilot Association. 
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Is the especial dread of the mariner. Now, the condition which 
makes the New Jersey shore especially dangerous is this — that for 
the greater part of its whole extent there lies a bar, nearly parallel 
with the beach, and at a distance from it varying from three to eight 
hundred yards; upon this bar there is not more than two feet of 
water^ so that a vessel driven by stress of weather must inevitabljr 
be stranded long before she gets near enough to the beach to enable 
those on board to take any measures for the preservation of life. 
Not even an ordinary ship's long boat can float over this bar. In 
most cases of shipwieck there are some fortunate escapes, and the 
chance for life is always increased in proportion as the distance from 
terra Urnm is lessened. But here the mariner sees the land before 
him^ with a perilous space between the siicre and the treacherous 
bar beneath him, and without assistance from that shore he can 
never reach it, but must perish in very sight of the land which du- 
ring his weary voyage he has lono-ed for by day and dreamed of b^r 
night. This assistance the small appropriation asked for is designed 
to render. Although a snipes boat cannot cross the bar I have de- 
scribed, a sitrf-hoat will do this, and will also live in a sea and come 
to a shore when the keel-boat would be swamped. These surf- 
boats, then, it is proposed io provide at suitable stations along the 
coas(, and where the approach to tLie shore is most dangerous^ In 
addition to this, it is proposed to furnish at each station a carronade 
of sufficient caliber to throw a ball with a rope attached, over the 
vessel in distress, so that those on board may ^^ bend a hauser'' to 
this rope, and thus effect a communication with the land. Finally^ 
at each station there should be deposited a certain number of rock- 
ets^ so that in a dark night a signal from the shore may be made to 
apprize those on board the distressed vessel in what direction they 
may look for aid. 

With these few simple appliances, it is believed that the hazard to 
life at least will be greally diminished. It is within my knowledge, 
Mr. Chairman, fiom information derived from persons residing upon 
that shore, that, had they heretofore possessed' these means of ren- 
dering assistance in numerous cases of shipwreck, they would have 
been instrumental \n saving very many lives. And, sir, I am happy 
that 80 favorable and public an opportunity is presented for me to 
vindicate the character of a portion of my constituency from the vile 
aspersions which have been so unsparingly heaped npon thenio 
They are ever prompt to succor the distressed, and notwithstanding 
the charges of rapacity and eagerness for plunder which was at one 
lime sought to be indiscriminately fixed upon all who resided near 
the shore, I do solemnly aver that a more unselfish, humane, and 
liospifable people are not to be found within the limits of the civilized 
world. The first years of my residence in the district which I 
have the honor to represent were spent amongst them'; and, sir, I 
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■knmo that they are at all times ready to peri! their lives if need be; 
and in numerous cases they have done it, withoiu other reward than 
the consciousness of discharging their duty, and all they ask is to 
be furnished with the means io render effectual their efforts in the 
cause of humanity. I have myself seen the shore in question strew- 
ed with wrecks and dead bodies, as many as thirty of the former^, 
and twenty of the latter at one time. I have seen thirteen bodies 
borne ofl'for sepulture by one individual, and the expense of paying 
these last rites of humanity has been cheerfully defrayed by those 
who, had they been of the character v/hlch some have most falsely 
sought to fix npon them, would literally have " left the dead to bury 
their dead=^^ 

Sir, it is in my power to disprove this wholesale libel to the sa» 
tisfaction of all who hear me, and that, too, by the force of a single 
word. No m.an wnthin the sound of my voice will any longer be- 
lieve, whatever may heretofore have been his prejudices, that such 
epithets as " murderers and pirates'^ are rightfully applied to this 
people, when I state that most of the dwellers npon the coast of 
Nqw Jersey, so far from being such demons as they have been re- 
presented 10 be, are Friends, or, as they are commonly denomina- 
ted, Q^uakers — a sect which, fro. ri the time of George Fox down to 
that of EHzabeth Fry, has owned a world-wide renown for peace 
and benevolence ; a people whose hands are ever open to charity^ 
and whose minds are always amongst the foremost in projecting all 
good works. That the good reputation of this sect is co-extensive 
with their existence v.^as never better exemplified than during the 
late famine in Ireland. Of their exertions on that occasion a re- 
cent writer expresses himself as follows: 

" Taking into consideration their numbers and their means, no class of citizens can 
compare v/ith the Quakers for the munificence, judiciousness, or earnestness of their 
'bounty. Money has been but a small part of what they have given. Leading men 
among them have traversed the country from place to place, urging the bewildered suf- 
ferers to exertion, personally directing the efforts for rehef, instructing committees on. 
practical subjects, and carrying succor to wild and mountainous regions, into which 
traders in provisions had not penetrated, or from which they kept aloof. Shrewd, sen- 
sible reports, from clearheaded practical men, spread far and v/ide plain details of the 
actual condition of the famishmg country. One of the best books (says he) upon the 
evils of Ireland and their remedy is that of Jonathan Pims, one of the Secretaries of 
the Dublin Friends' E.elief Society. It was their appeals which first aroused our 
brethren m America, and led the way to those magnificent contributions, which consti- 
tute the most honorable exhibition of national sympathy on record." 

These American contributions were placed at the disposal of the 
Society of Friends, and well did they prove themselves worthy of 
the trust. By an almost unequalled system of management, the 
funds in their hands were made productive of the greatest possible 
amount of relief, at the same time that the apportionment was 
prompt and unsectarian. It is from such facts that we ought to 
estimate the character of Quakerism. Those who will take the 
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trouble to judge of the Quakers by their lives will come infallibly 
to the conclusion that, however much they may differ from their 
fellow-\vorshippers in the outward token of Christian fellowship^ 
they are distinguished by other still more noticeable singuhuides— 
not simply by their blamelessness and neutral virtues, but as being 
men of purpose and action. They are singular throughout Chris- 
ttendom for the characteristic merit of frankly acting on the princi- 
pies they profess, and for having chosen for their great principle of 
action one worth all the rest^ — that of going about doing good„ 
Such, sir, are the Friends every where, and it is no hght matter of 
pride to me that such men constitute a goodly portion of those who 
sent me here. And these remarks, therefore, v/ill not seem inop- 
portune to those who listened to the tircide of defamation uttered 
against this excellent sect a few days since by a gentleman upon 
this floor. But, sir, I do not desire that my testimony, open as it cer- 
taini^r would be to the charge of partiality^ should be taken alone 
in behalf of my calumniated conslituency. Portions of the press, 
especially in tliQ city of New York, have been diligent, in seascil 
and out of season, in making wholesale charges of land piracy and 
even murder against those inhabiting the shore portion of my dis- 
trict :I respectfully refer all who may desire to arrive at the 
truth in this matter to a pamphlet published by the Legislature of 
mf State in 1846, being a report made by a board of commission- 
ers appointed to investigate the ^' charges concerning tne wrecks on 
the Monmouth coast." These comnnissioners were men of high 
legal attainments and unquestioned integrity, and the result of (heir 
scrutiny into these charges was such as ought to have put to shame 
those presses, both in the city of New York and even in a portion 
of my own State, which were so eager to make wholesale and head- 
long assertions, and have ever since, so far as I know, maintained a 
profound silence with respect to the investigation which proved their 
falsity. Sir, neither they nor any other portion of ray constituency 
seek to be relieved from any burden of humanily ; they would 
scorn me as I would scorn myself to ask any thing for them in this 
behalf. No, sir, they desire on the contrary to have their ability to 
do good strengthened and enlarged, and they ask at our hands the 
means of this enlargement. They ask that upon tlie same principle 
and for the same reason that beacons are lighted and buoys are an- 
chored at dangerous points of navigation ; for the same reason that 
snags have been removed from our western rivers ; for the same 
reason that a portion of our navy, knovv^i as the '^ Home Squadron,'^ 
Is detailed for coast duty during the winter season, and ixiade to 
hover like a guardian angel along the perilous northern coast of our 
country ; for this same reason do they ask for this small appropria- 
lion, as a means of protecting the lives and property of those de° 
TOted to the hardy pursuits from which are derived almost the entire 
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reveniie of the countTj. Surely, the request is reasonable, and the 
power of the Government unquestionable, if any thing can be set- 
tled by precedent as reasonable and constitutional. The h'ghthouse 
is but a mockery to the mariner when it assures him of a danger 
which he cannot avert; but let him feel that there are other eyes 
peering out into the storm beside his owe ; that the signal of dis» 
tress, should he be compelled to fire onej will be heard by those 
who have the means to render assistance; let him but see a rocket 
from the shore mounting far up and piercing the gloom which 
would be otherwise appalling, and,, instead of yielding to despair. 
he would si'rain every nerve to second the efforts for his preserva- 
iion. There are times— accounts of such are no doubt familiar in 
the reading of most gentlemen — ^when the poor seamen, with a fi- 
nal conviction that their own efforts are hopeless, will give them- 
selves up to blind despair, and seek for means of intoxication, that 
they may destroy that vivid consciousness of the nearness of death, 
so terrible when it comes upon one in the full vigor of life and 
health. It is shocking to contemplate death under such circum- 
stances; and, if the means which it is proposed to supply should 
answer no other end, it would at least furnish a hope that would 
on]y expire with the last pulsation, and would enable its possessor 
to meet deatli, if death were inevitable, more like a Christian than 
like a '^ quarry- f:lave scourged to his dungeon.'^ Sir, it seenis to me 
that, in this political and money-getting age, the claims of humanity 
are too much overlooked. If there is ever leo'lslation to protect 
life^ it must come close upon the heels of some terrible catastrophe, 
which, it is made apparent for the time being, proper legislation 
might have averted^ Property and its rights are well enough cared 
for; almost every law we pass has more or less relation to the means 
of acquiring wealth ; biU is this the only aim of a good Govern- 
Blent? Does not the exclusive care of property-interests, the all- 
absorbing consideration given to the pursuit of wealth in all its rami- 
fications, have a tendency to indoctrinate our people with false 
ideas of the superior value of money as compared with life? la 
the bill to which I have already referred as having been reported 
by my honorable fnend from Massachusetts, (Mr. Grinnell,) it is 
provided that passenger ships shall carry a certain pe?^ capita quan- 
tify of food ] and this provision experience has taught us was ne° 
cessary, strange as it may seem, to protect human life. So eager is 
the spirit of gain, the thirst for acquisition, that the emigrant ships^ 
to the shame of their owners be it said, have come to our shores 
freighted with disease, induced by hunger and short allowance of 
bad food, mouldy bread, and tainted meat- Even the means of 
preserving life, drugs and medicines, have been turned against life 
by an infernal traffic in spurious and adulterated articles^ upon which 
the importer no doubt counted his gain as the result of a fair busi- 
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oess transaction. No language can describe the depth of infamy 
which marks such unscrupulous avarice. The horrors of war are 
mitigated, except among savages, by certain recognized rules design- 
ed to limit the destruction of life; but it would seem as though in 
this age avarice knew no bounds, and, although to poison wells is 
forbidden in civilized warfare, yet to fill all the avenues of trade 
with spurious medicines, and scatter them broadcast over the land^ 
has been a prolific source of profit for years. Who can tell how 
many lives have been sacrificed to this unholy spirit of gain? A 
more diabolical source of mischief cannot be imagined. To "rob 
the dead'' has been deemed an expression of the last extremity of 
disgust, but to cheat the sick and dyings and to rob them of their 
only hope oi life ifself, is certainly a refinement of villany rarely 
surpassed. This nefarious traffic has been dragged to light by the 
medical journals of the country, and let it be remembered to the 
credit of the long session of this thirtietl) Congress, that a bill has 
been unanimously passed to prohibit any further trifling with life in 
this way; and for this, if it had passed no other, it is justly entiiled 
to the lasting gratitude of suffering humanity. Sir, the Govern- 
ment itself is partly to blame for this excessive eagerness to accu- 
mulate money vv^hich pervades all classes of the people. Benefi- 
cent legislation might serve to check this unholy passion. An occa- 
sional law to foster learning and to protect life, and other pursuits 
of happiness besides those of acquiring lands and gold, would gave 
the citizen from the avaricious career he runs^ in disregard of every 
consideration not connected with gain. 

Often of late we have accounts of suicides, the result of the loss of 
property and pecuniary embarrassment. Such things seem to be pecu- 
liar to the age in which we live, and they are the greatest blot upon its 
history. But are they to be wondered at among a people whose Gov- 
ernment has declared by law that the personal liberty of the citizen 
is of less value than money, and that he shall be deprived of this 
liberty if he does not or cannot pay that which he owes? There 
is something radically defective in the existing tone of societyj and 
it is no matter of surprise to me that philosophers and philanthro- 
pists should busy them^selves with various schemes to remedy thisde« 
feet ; some of which, it must be confessed, are worse than the evils 
themselves which it is sought to avoid. 

In the progress of civilization and refinement we are certainly 
making more haste than good speed, when we look only to their 
adaptation to the attainment of wealth, and throw out of the account 
in our calculations the value of human life. We have not in our 
country, that I know of, any S3?'stem of gain quite so regardless of 
life as that which is peculiar to some of the mines of European 
countries, where many of the laborers are born to a toil which is 
never cheered by the light of the sun» We look upon such a dis- 
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'position of man as criminal ; but is it not almost as criminal in our 
Government to refuse to clear out those obslructions in our western 
rivers which are yearly ^:be cause of so much destruction of life? 
Have we a Constitution which throws abundant safeguards around 
the pursuit of weabii, and, holding out every inducement to the 
citizen to engage in it, yet leaves him at the threshold for want of a 
power to protect him further? Sir, I have neitiierso read or con- 
strued this revered instrument. I am neither what is called a strict 
constructionist nor a latitudinarian. In my views of the Consiitu- 
lion, that clause concerning the general welfare, which is sneered at 
by some as mere verbiage, has always seemed to carry with it a no- 
ble practical meaning. Our fathers were not conrmUnists, hot they 
were Republicans, and sought the greatest good of the greatest 
number; and when this may be accomplished by cutting a canal, 
or making a road or harbor, or clearing out rocks or snags, or re- 
moving any hidden danger from tlie highways Vvhich our people 
frequenf, it has always seemed to me to be a question of policy, rather 
than of constitutional right, whether the expenditure for such purpose 
should be incurred. Nor is there much difficuity in determining 
on this policy. If the measure proposed be founded in humanity 
and good sense^ (his is enough for me. I. for one will inquire no 
further. I do not subscribe to the maxim advocated this morning 
by the gentleman from Missouri, over the vvay, (Mr. Green,) that 
the world is governed too much. Such a doctrine may please a 
jealous, distrustful, and niggard people on the one hand^ and lazy 
rulers on the other ; but where there exists a generous confidence 
on the part of the people, and wisdom, industry, and good intentioms 
on the part of those to whom ihej entrust their governmental con- 
cerns, i\\e general 'Welfare, must always be greatly enhanced. 

It is not to be denied tbat, with all our boasted national superior!- 
t}^ our people are characterized by a restlessness and thirst for gain, 
and adventure which seems to know no limits and admit of no controL 
The Government receives its impress from the people, and, how^ever 
it may be restrained by written codes of lav/, it cannot but reflect 
from time to time the prevailing spirit of the age. If our people 
pursue gain at the risk of life, and leave cultivated farms and the 
comforts of society, to cross a wilderness and settle upon distant 
shores, wliere they are in peril from savages, it ma^^ not be a cause 
of wonder that the Government should fail to adopt means for the 
protection of that life which the citizen seems to hold in such light 
estimation. But ought this to be so? Ought not die high and re- 
straining example to come from die Government? England, our 
great prototype and rival, is certainly in advance of us here. Not 
only does she insist on the right of her flag vvdth the same jealous^f 
that we watch ours, but with Aerthe life of a citizen is protected not 
merely with punctilious regard when menaced by foreign interfer- 
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encej but she extends ihis concern over him, in ail his doinestic- 
relations. Her railroads and steamboats are far better managed than 
ours^ because those immediately in charc^e are aware that the eye 
of the Government is always upon them. If accidents occur^ in- 
volving the loss of life, which is ravely the case, a rigid scmtiny is 
at once instituted into the matter, so that the careless and guilty can- 
not escape. But here, under like circum.stances, it seldom happens 
that any one is found to blame even where neglect of duty has been 
palpably criminal; on the contrary, the guilty party is screened by 
the press which publistu".s some card or statement, setting forth^ 
in stereotype phrase, that " no blame attaches io the captain" or con- 
ductor, as the case may be. 

It may be urged ^ I am aware^ that our citizens are D:iore '^ a law 
unto themselves'^ than are those of other countries. This is true^ 
but it furnishes no excuse either for the press or the Government to 
wink at iniqUiity. England protects her coast v/ith life4)oats, and 
rewards vAib. a liberal hand either citizen' or stranger who relieves 
from peril or preserves the life of a British subject ; and especially 
is this the case with regard to her seamen. We may dispute with 
her the proud title of '-mistress of the seas/^ but in maternal care of 
the mariner we cannot but yield to her the palm. Hardly a year 
passes that her minister at Washington is not charged wi(h the thank'g 
of his Government, together vvith a gold medal or olher token of 
gratitude, to some one of our sea capiains who has been.' the happy 
instrument of relievhig' the distress of her mariners. Not long since 
her entire kingdom resounded with the praises of a heroine wriOj 
with no other companion than her aged father, braved the peril of 
the tempesiuous ocean by night to rescue from impending death 
some unfortunate fellow^ creatures who had been wrecked on her 
stormy shore. The fame of Grace Darling crossed the water and 
was echoed back from this side the Atlantic, which would seem to 
prove that some of our citizens at least know how to appreciate and 
admire such efibrts in the cause of humanity; although their Govern- 
raent does not find it to be a part of their duty under the Constito- 
tion to reward them. 

Our seamen are entitled to far more care from the Government 
than they receive. Hospitals are provided for them when helpless 
from age or exhausted by disease, but they are provided at the ex- 
pense of the seamen themselves ; and, as a matter of money calcu- 
lation, the balance is unquestionably against the Government, for 
the seaman is taxed twenty cents per month out of his scanty wages 
to pay for a privilege of which he may never have need to avail him- 
self. I do not mention this in a spirit of complaint, for the sailor is 
proverbially prodigal and generous, and needs more than any other 
the guardian care of our Government; but in no case is this care 
gratuitously bestowed. And what class of our -citizens deserves so- 
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^much and receives so litlle? To our oavy we are indebted for a 
national consideration which has given us a free passport even 
where England herself has been compelled to pay tribute ; and 
our heroes of TripoU lose nothing by comparison with hers of the 
Nile. 

Before taking my seat there is one other point to which I would 
briefly allude. I have not made it a part of the system I propose^ 
simply from want of sufficient familiarity with the forms of legisla- 
tion. We have awarded, at this session, sundry gold medals, togeth- 
er with the thanks of the nation^ to some of our meritorious officers 
€ngaged in the late war with Mexico. It is right, in my estimation, 
thus to distinguish merit. It encourages a noble emulation. 1 take 
it for granted that there is a constitutional warrant and authority for 
the trifling expenditure thus incurred. It is this method of confer- 
ring public honor which I desire to see enlarged and extended. 
There is no reason why it should be confined to merit in the soldier ; 
acts of noble daring and duty are performed by non-combatant citizens 
as well as by volunteers and regular soldiers. But there is no en« 
h'ghtened government that takes less cognizance of these things than 
our own. Even the Autocrat of Russia knows the value of bestow- 
ing favor abroad and at home, when it may subserve the public in- 
terest, and if he sometiiiies errs by giving rewards with more prodi- 
gality than judgment, the error is not so bad as oiir almost entire 
disregard of this important feature in good government. England 
awards pensions and stars and ribands, and France, and indeed all 
nations with whose policy we are acquainted, follow her example 
to a greater or less degree. We alone are niggards in this respects 
The nature of our institutions does not admit of pensioned function- 
aries and privileged orders. The only society ever established 
among us which savored of rank — that of the Cincinnati — was al- 
most abandoned at the outset, or rather so constituted that its embers 
are now almost smouldering beneath the ashes of its founders* 
Thislis right in a government where we are all, theoretically at least^ 
equal, and in this jealousy perhaps, may be found the reason why 
our Government has dispensed its favors with so sparing a grace« 
But there is no longer reason to apprehend mischief from thig 
source ; we never shall establish any privileged order, and it is a 
rare case, indeed, where a pension is granted, except it be a pittance 
to a superannuated widow or a mutilated soldier, or, as in the case 
of Fulton, to the heirs of some universally-admitted great public 
benefactor. These things ought not so to be ; they afford but poor 
encouragement to such as peril their lives and waste their fortunes 
in the public service. Napoleon, that master-spirit of the century^ 
knew the true way to the human heart, and how to attach it to hiin« 
self and his adoptetl country. The splendor of his gieat deeds^ 
dazzling as they were, never did half so much to endear hira to the 
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people over whom he ruled as the estabiishment of that, legion of 
honor whose only mark was a red ribandj which, when displayed at 
the buttoa hole of the meanest citizen who had peiformed some 
great meritorious act, no matter in what sphere of duty, made him 
equal to the proudest in the land. With us ihe only reward which 
a good deed obtains, is an ephemeral paragraph from the press. 
Sometimes our citizens themselves take this matter in hand, but this 
affords but a partial approbation where .a national one is due. As 
a case in point, there has recently been displayed in yonder library 
an elegant sword, presented by the citizens of Charleston to CoL 
Fremont. This gift was worthily bestowed on a gentleman and a 
soldier, whose services to his country have given him a national famOo 
I do not subscribe to the doctrine that the Government should 
take care of itself, and leave the people to take care of themselveSo 
It is a doctrine which may suit a cold and selfish monarchy, but does 
not belong to a republic. The relations here between the people 
and the Government ought to be intimate and kindly. Ours should 
be a paternal Government— a Government to encourage science and 
art, to foster merit wherever it springs up ; a Government which 
encourages greai goodness in the individual citizen, as one means of 
advancing " the greatest good of the greatest number.'' 

My brief experience in pubh'c affairs has taught me that it is dan- 
gerous to lay dowi) any proposition in the hope that it will be re- 
ceived as a polilical truth ; every thing, in these days of rrogres- 
sion, is referred directly to the Constitution ; and this instriimentj 
approach it where you may, is guarded by hosts of strict construe-- 
tionists, whose weapons bristle at every point, like '^ quills upon the 
fretful porcupine.'' It is true that these sentinels of the faith agree 
more perfectly in deciding what is ?ioi than vvrhat is constitutional : 
and tliat the conclusion to which they come upon all great and lit- 
tie questions is more easily comprehended than the process of rea-^ 
soning by which they arrive at it. Even so old a stager as my 
friend from Ohio, (Mr. Schenck,) who sits behind me, is utterly at 
a loss to understand die President's argument upon the river and har- 
bor bill, and confesses that, without heaving the lead, and applying 
certain chemical tests to ascertain the depth and saitness of the wa- 
ter, he sees not how we can pass upon any appropriation for the. 
improvement of the thoroughfares and highways of commerce. If 
he is at fault — not that I mean to class him among the received ex- 
pounders of our well-guarded charter— but it with all his experi- 
ence and acknowledged ability, even he cannot comprehend the 
niceties of modern political science, such a neophyte as I am may 
well fear to get beyond plummet depth in the attempt to advance any 
thing like a novel political proposition. But, with this dangerstar- 
ing me full in the face ; with the knowledge that political truths are 
much scarcer than mathematical axioms ; Ihat^ io'deedj some things 
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which passed among our fathers as poHrical truths of the loftiest 
character— such, for instance, as that '' ail men are created equal''— 
have been flouted at by their wiser children as the merest sophisms ; 
with a knowledge of all this, sir, I am about to lay down a propo- 
sition which, if it be not self-evident, strikes me as being reasonablej 
and just and proper, and therefore — shall I dare to say it?— consti- 
tutional. This is my proposition : It is the hounden duty of the 
Govermnent especially to protect. the lives of such of its citize^is 
as are engaged in those perilous pursuits from tvhich are imme- 
diately derived the revenues of the country. This proposition, if 
not already established, would seem to have been tacitly received 
and acted upon in the erection of lighthouses and breakwaters, and 
in the anchoring of buoys to mark the channels in our harbors. But 
I desire to see it not negatively but positively recognised and acted 
upoUo As I have already said, the lighthouse is but a mockery 
when it conveys a warning that comes too late, and marks a danger 
that cannot be averted. But give us some of those rockets — of 
which Vv^e had such a fine display, merely for amusement, on the 
memorable anniversary which has just passed — a few surf boats ^ a 
small quantity of rope ^^nd afeio carronades which never can be 
put to better use — give us these means, and my constituents will 
bless yoo, the mariner and the merchant and the passenger will 
bless you, and He who orders all earthly events will smile upon the 
efforts which, under 3^our auspices, are hereafter made in the sacred 
cause of humanity. 



xiuGusT 9th, 

The Light House Bill from the Senate being under consideration 
before th© House, Mr. Ney/ell, of New Jersey, offered ihQ follow- 
ing amendment : 

" For providing surf-boats, rockets, carronades, and other necessary apparatus 
for the better protection of life and property from shipwrecks on the coast of New Jer- 
sey, between Sandy Hook and Little Egg Harbor, ten thousand dollars ; the same to 
be expended under the supervision of such officer of the Revenue Marine corps, as may 
be detached for this duty by the Secretary of the Treasury." 

Mr. Newell said : He would not now consume the time of the 
Committee after the patient attention given to his remarks on Thurs° 
day last, any further than to say that the observations which he 
had the honor then to submit, were made in anticipation and advo» 
cacy of the amendment he had just proposed, which he hoped. 
would be sustained by every member on the floor, who felt in the 
least degree interested in advancing the great cause of humanity. 

The question being then taken the amendment was unanimously- 
adopted. 
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O PIN ION OF RICHARD S. COXE 

ON 

THE NEW MADRID CLAIMS 

Soiith of Arkansas River. 



Under the provisions oRhe act of Congress of February ITth, 1815, 
a party having- rights as owning lands in the county of New Madrid^ 
in the Wisconsin Territory, had this right located on the Hot Springs, in 
Arkansas, in the year 1819, In consequence of the peculiar state of 
the country, which prevented the public surveys from being made, it 
was impracticable for the parties interested to obtain for several years 
any patent certificate, and of course no patent was issued. These im- 
pediments having been removed, and the surveys perfected, the patent 
certificate, in regular form, was obtained, and application duly made to 
the Land office for a patent. 

At this time, in 1837-'8, the Commissioner of the General Land Of- 
fice perceived no irregularity in any of the preliminary proceedings. 
The original right, under a New Madrid proprietor, was admitted j that 
the land upon which this right had been located was subject to such lo- 
cation, was recognised; the validity of the patent certificate was acknow- 
ledged. Indeed, under the then settled practice of the office, none of 
these points could be disputed. Many instances had occurred in which, 
under precisely the same circumstances, other parties had obtained pa- 
tents, the validity of which has never been questioned, and the titles 
thus consummated have never been impugned. 

One single obstacle was alone interposed which prevented the ema- 
nation of the patent in this case, which was, that a pre-emption right 
had been exhibited to the same land by the heirs of John Percifull, 
who had filed a caveat against the claim now under consideration. 
This difficulty was, however, soon obviated. The parties interested in 
the pre-emption claim failed in substantiating it, and the Land ofiSce 
came to the conclusion that Mr. Rector's right was perfect^ and prom- 
ised that a patent should be made out for him . 

Unfortunately, however^ during the delay thus occasioned, a conflict 
occurred between certain parties claiming under floats, as they were 
termed, and certain parties who had located New Madrid certificates 

J. & G. S. Gideon, Prmters. 
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upon the ground covered by ihe town of Little Rock. This controvert 
sy terminated in a decision; made by Commissioner Whitcomb, that 
the New Madrid locations vi^ere irregular, upon the single ground that 
they had been made upon land to which, at the date of the act of 1815, 
the Indian title had not been extinguished. 

This decision was thus pronounced after numerous patents had issu- 
ed upon similar titles, the validity of which the Government has never 
questioned. It was a decision in a single case, involving confiiciing 
claims of different parties. It was made after an opinion had been defi- 
nitively pronounced in favor of this particular claim, and a distinct as- 
surance that a patent should issue. It was made after the Indian title 
had in fact been extinguished, and when the location was not made 
until, by such extinguishment, all possible danger of injury to the In- 
dians^ or conflict with any of their rights, had ceased. The decision 
was given under all these circumstances, upon a construction of cer- 
tain phraseology in the act of February, 1815, which, even if con- 
ceded to be correct, all will admit to be founded before the very apices 
juris J a strict and rigid construction of, to saj^ the least, a very doubtful 
expression . 

The act of 1815 had authorized the New Madrid sufierers, who had 
sustained heavy losses from an act of Providence, to mitigate these cala- 
mities by locating the same quantity of land which had been destroyed 
or essentially injured by an earthquake, '^ on any of the public lands 
of the said territory, the sale of which is authorized by law." The 
land office had itself adopted the construction, that the lands on which 
the present party had located his rights were comprehended in this de- 
scription. In several instances, as has been observed, they had acted 
upon this construction, and had confirmed the titles to such lands by 
issuing a patent. 

Now, however, after the lapse of years; after the party had incurred 
heavy expenses; after he had successfully encountered and overcome 
all individual competitors; after resting upon the established practice of 
the Department, to whose action he was to look for the rules by which 
he was to regulate his conduct and to perfect his rights, he is suddenly 
and unexpectedly arrested by a change in the opinion of the Commis- 
sioner ; a change of opinion which is made to divest him of property 
to which he had a title always before regarded as perfect, and to reverse 
judgments of the office to which he had studied to conform. 

It was now held by the Commissioner that lands to which the Indian 
title had not been extinguished were not public lands of the United 
States, the sale of which is authorized by law. It was also held that 
the word ^^ is" in the statute must be rigidly restricted to the very date 
of the act, and that it did not comprehend any lands which on the 17th 
day of February, 1815, might not have been sold, although subse- 
quently to that date every impediment of this kind had been removed. 
It must, be conceded on all hands that such rigid constructions origi- 
nated in a spirit wholly different from that which actuated the Congress^ 
when^ in 1815, it passed the act for (he relief of the New Madrid Huf- 
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ferers. The legislature had been animated by a noble and liberal spirit 
towards those whose property had been destroyed by an awful visitation 
of Providence. The officers of the land office appeared to be laboring 
in what manner and to what extent they could narrow down and cur- 
tail this act of generosity. 

One objection which was raised against certain of these locations was, 
that they did not correspond with the lines of the public surveys, and 
on the ground that this would generate trouble and confusion, the 
officers of the land office cut this Gordian knot, and summarily rejected 
the whole class as essentially and incurably defective. Congress speedi- 
ly interfered to rectify this palpable violation of law, and on the 26th of 
April, 1822, passed an act to remedy this evil, and confirmed all loca- 
tions which, otherwise correct, were tainted with this imputed irregu- 
larity. 

Driven from this ground, these gentlemen sought for other rigid and 
technical objections, drawn from the phraseology of the act of 1815, to 
limit the benefits which it was designed to provide. Congress was 
equally alert to counteract this propensity, and on the 2d March, 1827, 
passed an act which it was vainly thought would effectually preclude 
all farther difficulties, which was expressed in the most comprehensive 
terms, confirming the locations which had been made, ^^ any construc- 
tion thereof, (that is, of the act of February, 1815,) to the contrary not- 
withstanding. 

The ability of Congress was, however, no match for the ingenuity 
of strict constructionists. All, or nearly all, of these locations had 
been finally disposed of at the department. That now under consider- 
ation, it is believed, was alone in controversy with the Government. 
Congress had provided that these locations should be valid, although 
made upon lands which had never been exposed to sale by the Execu- 
tive, or which had not been surveyed, or which had been found to dis- 
regard the sectional lines of the public surveys. One objection still 
existed by which Mr. Rector was prevented from obtaining his patent. 
The Indian tide had not been extinguished on the 17th February^ 
1815^ the day on which the act passed. It was urged in vain that 
there was nothing in the statute which prescribed such a term; that the 
Indian title had been extinguished before the land had been located; 
that the proper officers of the Government had recognised and approved 
of all the steps which had been taken, and granted a patent certificate. 
All was unavailing. The non- extinguishment of the Indian title at 
the precise date of the law, by a construction of the statute which had 
been positively interdicted by Congress^ was still an insurmountable 
impediment. 

By the advice of counsel, and through the aid of friends in Con- 
gress, an act was procured to be passed, on the 1st March, 1843, the 
first section of which was designed and intended to operate especially, if 
not exclusively, upon this very location, and to obviate the only objec- 
tion then known to exist in the mind of the Commissioner of the Land 
Office, The first section of this act, in the plainest and most peremp- 
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tory terms, declares that the locations theretofore made under (he act 
of February, 1815, on the south side of the Arkansas river, if other- 
wise regular^ shall be perfected into grants. *^ in like manner as if the 
Indian title to the lands on the south side of the river had been com- 
pletely extinguished at the time of the passage of the said act." 

The gentleman through whose friendly aid this act had been passed, 
for the specific purpose of putting an end to this particular controversy, 
now called upon the Commissioner to obtain the patent which had so 
long been promised, and which had been withheld on the single objec- 
tion of tlie non-extinguishment of the Indian title. To his no small 
astonishment he was informed that tiie very statute whicii he had been 
laboring to have passed for the very purpose of perfecting this location, 
contained some provisions out of which new objections were to spring, 
which completely frustrated the object which he had designed to ac- 
complish. 

The views now^ taken by the Commissioner will be found in his let- 
ter of March 1, 1843, written on the very day the act received the ap- 
proval of the President, and, consequently, without much time or 
opportunity for consideration. I beg not to be understood as designing 
any imputation upon Col. Blake, whom 1 have ever found an honor- 
able gentleman; but certainly this opinion of his indicated very clearly 
either ^^ foregone conclusions," or an uncommonly rapid way of form- 
ing judgments utterly at variance with the views of those who had 
framed the statute upon which his opinion was founded. 

An examination of this hastily prepared opinion will fully corroborate 
these first impressions. Unless I have entirely misapprehended both 
the general policy and the specific language of this statute ^ Col. Blake 
has altogether misconceived both. The collateral evidence which 
exists in the office may indicate which is in error in point of fact, and 
the views here presented will furnish the means of deciding which is in 
error in point of law. 

The Commissioner^ in the letter alluded to, intimates that there are 
two pre-emption claims which had been rejected by the Department on 
the same grounds upon which the invalidity of this New Madrid loca- 
tion had been disallowed. Now", the records of the land office will 
show that, independently of any such objection, these pre-emption 
claims never have been substantiated by that kind of evidence, or wnthin 
the time prescribed by law, and that they are upon no ground whatever 
admissible; even if this claim were out of the way, or the particular 
objection as to the Indian title removed, between this claim of Mr. 
Rector and those no difficulty could exist. 

The principal ground however upon which the Commissioner relies^ 
glows out of a provision contained in this act of 1843^ which ^ it is be- 
lieved, he has entirely misapprehended and misconstrued. 

The 2d section of that act provides^ 'Uhat in all cases in which the 
locations so made on the south side of the Arkansas river may have 
been sold, and the lands thus located under the act aforesaid have been 
appropriated by the United States, the owner of the warrants, issued 
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rnuler ihe provisions of (he act. afoiesaid, (February, 1815,) shall hare 
a right to enter, afier the passage of this act, the hke quantity of pub- 
he hinds, *k^c/'^ 

In point of fact, this section was introduced for a specific purpose. 
Two cases, at least, existed in which a party entitled to a New Madrid 
location had been ousted of his rights by a sale made and patent issued 
by the United States to a fair and bona fide purchaser. In such a case 
the Government could not, with any show of justice, even if it pos- 
sessed the power, do any act to divert a citizen who had fairly purchased 
and paid for a tract of land, and received a patent for it, of the property 
thus acquired. But no such power existed. Had the proprietor of the 
New Madrid location procured a patent, his legal title would have been 
unavailing against a prior legal title, accompanied by an equal equity. 
It was for the purpose of providing a remedy for such cases that the 2d 
section of the act of March 1,1843, and the phraseology employed, is 
peculiarly adapted to such casesjand cannot, without a most forced and 
unnatural construction, be tortured to apply to the present case. 

In the first place, the cases intended to be provided for are described 
as those ^' in which the locations may have been sold, and the lands 
thus located been appropriated by the United States." It was necessary 
that a sale should have been actually made, and having been sold 
should have passed to the purchaser. This is the appropriation men- 
tioned, and no other. Now, it cannot be pretended that the land in 
question had been thus sold and appropriated. The legal title existed 
in absolute perfection in the Government, subject to any disposition of 
it which it might please to make, saving only Mr. Rector's equity. 

Nor in any sense of the term can it be even said that this land had 
been appropriated. The Commissioner has confounded two words^ 
each having a precise, distinct, and well known signification, perfectly 
well settled and recognised throughout the entire system of the land 
laws. When any particular tract is wanted by the Government for any 
special purpose, as a fort, arsenal; light-house, or other public object^ it 
is specially designated for that purpose ; excepted out of the great mass 
of property intended to be sold, and receives the appellation of ^^ a 
reservation.'' The records of the land office;, the proclamations of the 
Executive, the statutes^ are full of such cases. When^ on the other 
hand, the Government has made a sale or donation of lands to citizens, 
States^ or public bodies^ these cases are equally well known, and called 
^'appropriations." It is not easy to conceive how the Commissioner 
could have confounded words of such widely different signification. 

One of the important distinctions always recognised between these 
terms deserves particular notice. When any portion of the public do- 
main has once been legally appropriated, the right of the Government 
as owner is determined. The title is vested in another, and no further 
authority to grant it can be exercised. When a portion of the same do- 
main is reserved for Government iises^ the power to dispose of it still 
exists in the most perfect and absolute manner. The object for which 
it was originally reserved may have ceased to exist, and repeated in- 
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stances have occurred in whicli the United Slates has thus disposed of 
property once required and reserved for some important public purpose. 

Now 5 it necessarily resulls from this view of the subject, that even had 
the Commissioner in March, 1843, not committed the solecism which 
has been pointed out, and if the terms employed in the 2d section of 
this act could, with any show of reason, be construed to mean a simple 
reservation from sale, then it will also be necessary for him, to make his 
argument available to defeat Mr. Rector's claim, lo show that Con- 
gress, in all its plenitude of power, had no constitutional authority to 
dispose of land once reserved from public sale. 

The reservalion to which the commissioner refers as annulling the 
provisions of the 1st section of the aci of March, 1843, will be found in 
the act of April 30th, 1832. The 1st section of this last mentioned act. 
using the appropriate phraseology, reserves for the future disposal of the 
United Stales the Salt Springs on the Washita river. The 2d section 
authorizes the governor of the Territory of Arkansas to lease them for a 
limited period. The 3d section, in like manner, reserves for the future 
disposal of the United States four sections, to be so located as to include 
the Hot Springs included within Rector's claim. 

The date of this act, it will be observed, is April, 1832. If the ap- 
propriations referred to in the act of March, 1843, can by any construc- 
tion be interpreted to embrace such reservations as that made in the 3d 
section of the act of April, 1832, then clearly Congress has simply by 
the last act repealed the former. The power thus to repeal a statute ^ 
which confers no private right, will scarcely be questioned. 

Independently however of this ground, J assume another equally im- 
pregnable. If the location of the New Madrid certificate, under which 
Mr. Rector claims, was originally valid under the act of February^ 
1815, in regard to which I entertain no manner of doubt; or, if being 
originally defective, those defects have been cured by the subse. 
quent acts which I have cited, it then necessarily follows, that as these 
later acts, all in the most positive and explicit terms, relate back to the 
date of the location which was made in 1819, they clearly give to it va- 
lidity from its very origin. 

Under these circumstances, Rector's title being a vested one, the 
United States, in 1832, had no rights to the land which could be re- 
served. Such is the positive decision of the Supreme Court in the 
case of the United States vs. Fitzgerald, 15 Peters, 407. In the 
opinion of the court (p. 420) it is said, ^^no reservation or appropria- 
tion of the land made after the right of the defendant accrued under 
the act of 19th June, 1834, could defeat that right." Such is unques- 
tionably the law of the land, and must govern this case. The right, 
therefore, of Mr. Rector, under the act of 1815, is wholly unaffected 
by the reservation supposed to have been made in 1832. 

After the foregoing examination of the case, it seems almost unne- 
cessary to say a word in regard to the decision of the Supreme Court 
cited by the Commissioner, 13 Peters, 513. In truth, the language of 
the court in that case, if correctly understood, is confirmatory of what 
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has already been urged in the preceding part of this paper. '* When- 
soever (says the court) a tract of land shall have been legally appro- 
priated to any purposes , from that moment the land thus appropriated 
becomes severed from the mass of public lands, and no subsequent law^ 
or proclamation, or sale would be construed to embrace it or operate 
upon it, although no reservation were made of it." The absurdity of 
confounding such appropriations with reservations is here manifest. 

The simple question is, when vvas the tract, now in controversy, tluis 
severed from the mass of the pubHc lands? It is believed that it has 
been demonstrated, in the preceding pages, that this was effectually 
done in 1819, when the New Madrid certificates was originally located. 

It will now be proper to conclude this already too extended argu- 
ment, by shewing, from the highest authority, that the act of 1815 was 
of itself sufficient to give validity to this title, and that the subsequent 
statutes, down to 1843, to remove the various impediments interposed 
by the land officers, are only correct interpretations of the first statute. 
In the case of Stoddard vs. Chambers, 2 Howard;, 284, the opinions of 
the Attorney General were cited and relied upon, but the Supreme 
Court said in substance, that if a New Madrid certificate were laid upon 
lands which at the date of the act were reserved, still, if at the time of 
the entry, or even at the date of the patent, the reservation was termi- 
nated cr suspended, the title of the party could not be contested. In 
the subsequent year, 1845, another case came before the Supreme 
Court, involving the construction of the act of February, 1815, in 
which it was held, in direct opposition to the opinions of the Attorney 
General and the views of the Land office, that a New Madrid certificate 
might lawfully be located upon the public lands before the same were 
oflfered at public sale by the President, and before they had been sur- 
veyed; and, under the act of 1822, whether or not they conformed to 
the lines of the public surveys; and, further, it reaffirms the view of 
the law and the construction given to it in Stoddard and Chambers ^ 
and asserts^that if the land upon which the New Madrid certificate was 
located was such public land as described in the act of 1815, at any 
time from the date of the act up to the issuing of the patent, the loca- 
tion was valid; (p. 53-'4.) Instead of treating thei New Madrid parties 
in the manner in which the land officers and Attorney General seemed 
disposed to consider them, as the recipient of alms, doled out to them 
by strict measurement, the Supreme Court correctly apprehended the 
views of Congress, and regarded them as ^^preferred claimants." (See 
page 53.) 

I have thus, so far as I have the capacity to comprehend thern^ ex- 
amined the title now held by Mr. Rector, and the objections which 
from time to time have been urged against its allowance and confirma- 
tion at the Land office. Unless I have entirely misapprehended the 
subject; I have demonstrated that on every principle of correct interpre- 
tation of law, of justice, and of authority^ Mr. Rector has been the 
lawful owner of the land now claimed by him since the original loca- 
tion in 18193 that no valid or even plausible objection to the issuing 
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of a patent, exists; av)d that the withholdiriL^ it I'loin him to tliis hite d^^y 
has been a palpable and grievous wrono', which ought io ha repaired an 
speedily as practicable by now o-raniiiig' it. 

RKJRARl) S. COXE, 
Jancahy 19, 1849. 



RESOLUTION OF THE SENATE OF THE STATE OF ARKANSAS. 

IJECEMBFiK 9tK, IS48. 

Among other proceedings had in die Senate of the State oi Arkansas 
on this day 5 were the following: 

Mr, PoindexteFj from a select committee^ made the following re- 
port: 

Mr President: The select committee on the subject of the Hot 
Springs report, that it has had the same under consideration ^ and have 
learned that there are private claims^ not as yet fully settled, relative to 
said Springs- and not wishing in any manner to prejudice said claims 
by their action, therefore ask to be discharged from the further conside- 
ration of the subject. 

POINDEXTER, Chairman. 

Which report was read, and; on motion of Mr. Williamson^ adopted, 

I certify the above to be a true copy of the proceedings of the Senate 
on the 9th December;, 1848, on the subject of the Hot Springs of Arkan- 
saS; and that they have^ since that time^ taken no further action on the 
subject. 

JOHN M. ROSS, 
Secretary of the Senate . 
Senate Chamber, 

Little Rock, Ark., Dec, ISih, 1848. 
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^PFI'CIAL OPINfON 



THE lim. REVERDY JOHIS-ON, 



ATTORNEY GENERAL U. S.j 



THE QUESTION OE MILEAGE 



AT A SPECIAL SESSION (3F THE SENATE. 



Attorney General^s Office, 

JVovember 27, 1849. 

Sir* Th^ qtiestions you hafe submitted for my opinion in the matter of the 
accounts of Asbury Dickins, as disbursing agent of pay and mileage of the 
senators of the Uriited States, I have coosidered with the care due to their im- 
jportance. They are— 

First Whether by law the certificate of the presiding officer of the Senate is 
conclusive in support of the charges for payments made by the Secretary ; and, 
if notj 

Second-. Whether, iinder the fi.rst section of the act of the 22d January, 1818, 
the Secretary is not entitled to credit for the payments of the mileage disallowed 
by the Com_p'trollero 

First This imniiry involves the respective rights of Congress and of the 
■accounting officers of the treasury^ It brings more or less into conflict the 
relative |>owers of the legislative and executive departments, and is, conse- 
'quently, of much interest. That Congress should possess, and exclusively 
possess, m sx)me form or other, the right to decide upon the compensation to 
be paid to its owe members^ is apparent from the necessity of the power to the 
perfect ifidepe^d'ence of the body. The 6th section of the 1st article of the 
constitution therefore proxndes that 'Mhe senators and representatives shall 
feceive a compensation for their services to be ascertaiKED by law, andjpaid 
out cf ike treasury of the Vriiied States.'^ ' 

The absolute right to this compe?isation, when ascertained, and as ascer° 
Gained, by law.^ it is not in the power Df the President of the United States, and 
still I'ess of any subordinate executive officer, to defeat or to interfere with. It 
becomes, then, as completely withdrawn from all such power as it would have 
been had it been given in terms by the constitution itself 
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The quiestiOD, then, is, whether in this case tlie coiTipeii'sation paid' to serMor^ 
by the disbursing agent is not '- ascertained by law," and, as such, is not to be 
paid out of the treasury. I am cleaF -n tbe opinion that it is. Wh^at tbe coij- 
stitution requires is;^ that the lav? shall ascertain the amomit of the allowance,. 
It does not prescribe the manner in which this shall be done; that is \ei\ io the' 
discretion of C'^igress, Whether it is to be acconiplisbed hy- giving a fixed 
salary, or an allowance varying with thevaryiog circumstances of the j^embers,. 
and what conditions, if any, should be attached to either mode, are all left to- 
the legislative power. And it is also equally obvious that the manner of ascer- 
taining the facts which the law rna]^ raake i^ecessarj to the receipt of what \t 
allows, is also to be regulated by the same power. A provision of the latter 
kind enters into the ascertainment of the amount to be paid, afid constitutes as- 
much a part of the ascertainmient as any other provision the law may contaiiK- 
When the compensation to be received is not a fixed sum to be paid to each 
member, whether he attends or not, or whatever may be his coiidoct, or wherever 
may be his residence, but is in whole or in part conditional Mpoii attendance, 
residence, or other circumstances, such sum is not ^' ascertained hj la.w'^ until 
these conditional circumstances are also under the law ^'ascertained.'^ The/ 
two things must unite before the compsnsaiiosi is ''^ascertained^" Being a^ 
senator in such a case does not of itself give title to the compensation,. That 
may be, and yet nothing be due him under the law. He may not have attended 
tiie session at all, and be without legal excuse for non-attendance^ or h^ may 
only partially have attended, and be without such' excuse for full attendar'^icec 
III the first case he receives no compensation, and in the latter Fiot a full one. 
How, then, is the amoont to be decided? Is it not in the mode which the law 
itself points out? Is there any amount fixed until that is done? And is not 
the amount, when so fixed, and only when so fixed, the compensatiog], "ascer- 
tained by law," which the senator is entitled to receive? This seems to me to 
be perfectly evident. 

The question, then, in the case befi)re me, is, how and when^ by the law% is 
the compensation to which a Lsenator is under it entitled, and to have paid out 
of the treasury, ascertained? This depends altogether upon the act of the 22(i 
of January, 1818, (3 Statutes at Large, 404,) there being no other law regard- 
ing it in force. 

The provisions of that act, as far as they relate to this question^ are these:; 
The first section says, ''That, at every session of Congress, and every meeting 
of the Senate in the recess of Congress, after the third day of March, in the^ 
year one thousand eight hundred and seventeen, each senator shall be entitled 
to receive eight dollars for every day he has attended, or shall attend the Senate^ 
and shall abo be allowed eight dollars for every twenty miles of estimated dis- 
tance by the most usual road from his place of residence to the seat of Con- 
gress, at the commencement and end of every such session and meeting. And 
in case any member of the Senate has been, is, or shall be detained by sickness 
OQ his journey to or from such session or meetings or, after his arrival hasbeeu- 
is, or shall be unable to attend the Senate, he shall be entitled to the same daily 
al!owa!ice; and tlie President of the Senate ji^ro iewpore, when the Vice Presi- 
dent bas been or shall be absent, or when his office shall be vacant, shall, during' 
tlie period of his services, receive, in addition to his compensation as a mem- 
ber of the Senate, eight dollars for every day he has attended or shall attend the 
Senate." 

The third section provides, ''That the said compensation which shall be due 
to the members of the Senate shall be certified by the President thereofy and 
shall be passed as public accounts, and paid out of the publ-ic treasury." 

I have recited every part of the act which bears at all on the question I am 
considering. It will be seen that the compensation of senators is not a fixed 
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and denned som, payable at all events. As far as the per diem allowance is 
concerned, it is made to depend upon attendance in the body or sickness, un- 
der such circ«mstL\nces as the law says excuse a failure to attend. In the event 
of such sickness during the session, the daily allowance is to be paid without 
regard to sen-ice; and when it occurs in a journey to or from the session or 
meetings or di'jring that period, and continues beyond it, it is also to be paid, 
without cefere-nce to ^he continuance ot the session. The compensation, then, 
in the case of each senator., is not by the law itself ascertained, in the sense of 
the constitution. Facts are to be made to appear before that is effected. The 
law, by its own terms mere]}^ ascertains nothing which gives a senator a claim 
to any cettain compensation for his services, to be paid out of the treasury. 

The inquiry.; then, is, how, under the law, is the compensation to be ascer- 
tained? Is it to be by the Secretary of the Treasury, or by any ot the subor- 
dinate oficers of the department? VYas it the design of the constitution, or 
can it have been the purpose of the law, to leave a matter so vital to the inde- 
pendence of Congres's to be decided ifi that mode ?-— to have these officers sit 
in judgment upon a question which, for obvious reasons, should not be submitted 
even to ihe highest executive decision? it was not; and, in my opinion, it 
clearly was not* The cosnpensation is to be ascertained in the manner which 
the act directs, and in no other mode— -the one prescribed by the 3d section. 
That section is in these words: "That the said compensation which shall he due 
to ihe memhtrs of ihe Senate shall be certified by the President thereof, 
and that which shall ee due to the representatives and delegates 
SHALL be certified BY THE Speaker; and the same shall be passed as jyublic 
nccoitfifs^ and paid out of the public treasury.''^ 

The President in the one case and the Speaker in the other are alone made 
the judges by the law of the amount of compensation due a senator, represent- 
ative, or delegate-. It is made their duty, aisd theirs alone, to certify that 
amount. This duty necessarily involves the ri^ht to examine and decide upon 
the law and the fact upon v^diich the claim depends; and as the duty is exclu- 
sive, the riglit of such examination and decision must also be exclusive. The 
facts, theo., in the case of senators— of being senator ; attendance in the body; 
the excyse of sickness; place of residence : estimated distance from it to th©^ 
place of meeting; and that there was a session or meeting of the Senate, a^li' 
of which enter into the consideration of the compensation — are submitted to 
the exclusive jarh>diction of the presiding oflicer of the body. His duty to 
certify would, ii^* my judgment., of itself, if the act contained no other provision 
affecting the quesUou, mak'e the power an exclusive one, and the result final. 
But it does not rest upon that alone. The same section of the act declares 
that u'heii the certihciite is had, '^ ihe amount due (as certified) shall ee pass^ 
ED as public accounts, and paid out ot the public treasury." Is any discretion 
here vested m the accounting officers? What are they to pass? What are they 
to pay? Is it not th.e amount certified to be due? The law says so in words. 
That amount, it declares, ^' shall be passed ;" that amount ^' shall be paid," and 
no other. 

lias it ever been j)retended that the compensation can be passed or paid at; 
the treasiny without the certificate of the presiding officer? Mow. are the offi- 
cers of the treasury without the certilicate to ascertain the amount? The law 
providing the compensation in none of the various acts wjiich, from the be- 
ginning of the government, have been passed upon the subject,, vests them with 
a power to ascertain it. They are only to ahow what the^ law, declares to be 
due; and what it declares to be due is what the presi^J ing /-officer shall. certif}' 
to be due. That, and that alone, is to be passed and paid.. 

The Comptroller is of opinion that the certificate is only prinm. fack-evidenco 
of the am')uut. Where does he get this doctrina?; Certainly, the act which, 
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directs the certificate does not so limit it. On the contrary, it declares that the 
amount certified shall be passed and paid at the treasury. The language is not 
that it may be passed and paid, but it is imperative that it "shall be passed/' 
and "be paid." Is it to be found in the words "shall be passed as public ac-^ 
counisV^ In my opinion, clearly not. The reference to "public accounts'' 
has no bearing at all upon the effect of the certificate. All accounts at the 
treasury are to be passed in a defined mode, regulated by law. They are to be 
acted upon by certain designated officers. The provision is intended in a 
measure as a check upon the officers themselves. An Auditor is first to audit 
the claim; the Comptroller is then to examine it, and to certify what is due; 
and, afier other proceedings, the Secretary issues a warrant for the amount. 
Now, whether, in the discharge of these separate functions, the Auditor, Comp- 
troller, or Secretary acts in the particular case judicially, depends upon the 
character of the claim. If it is for a certain sum given by act of Congress to 
the claimant, nothing but the existence of the act and the identity of the claim- 
ant is to be inquired into. Over the amount due, the officers have no jurisdic-^ 
lion. So in relation to awards under treaty conventions, and the salaries of 
the several officers of the government. The amounts to be passed and paid in 
these instances are not open to dispute ; and yet they are all to be passed as 
"public accounts." But this is because, as before stated, the organization of 
the treasury requires it, in order to protect itself from the possible misconduct 
of the accounting officers. A diflferent doctrine would lead to the most absurd 
results. An act of Congress, an award under a convention, an appointment to 
office, may not be free from objection. The two former may possibly be void, 
because they may have been obtained through mistake or fraud, or may be un-^ 
■constitutional; and the latter may be null, because of ineligibility to hold the 
office. What would be said of an accounting officer, called upon to pass or 
pay what was due under the act or award in the two first cases, or the salary in 
the latter, if he maintained that in each instance the proof ?/as but prima facie 
evidence of the amount claimed, and that he had a right, and that it was his 
duty, to look behind and beyond it; that the claim was to bo passed as "public 
accounts," and then only to be paid at the treasury; and that, it being his par-- 
ticular duty to "examine all accounts settled by the Auditor, and certify the 
balances arising thereon to the Register," he was clothed with the power, 
and that it was his duty to exercise unlimited judicial jurisdiction over the whole 
subject, and call in question the validity of the art, the award, or the ap- 
pointment? AH would admit that such a pretence would be simply ridicu- 
lous : and yet in these instances the amount due must be passed and paid 
"as public accounts." That circumstance, then, common to every possible 
claim upon the treasury, does not over all claims vest in the Comptroller or 
other accounting officers judicial power. There are some demands fixed and 
ascertained hij law, and over these his duty is altogether and necessarily minis- 
terial and executive. To clothe a subordinate or any officer with a power to 
reject a claim fixed or ascertained by law, or fixed or ascertained under an au- 
thority given by law, would be absurd. It would be to make the law inconsist- 
ent with itself. But see the operation of the doctrine in the particular case. If 
it has any foundation, it applies with equal force to each portion of the com- 
pensation certified by the President to be due a senator— the per diem allow- 
ance as well as mileage-— and to all questions of law and fact involved in it. It 
also necessarily includes the right to disregard the certificate of the presiding 
officer altogether, and to examine into the claim as an open one. Each sen- 
ator, then, before he can receive his compensation, is to go before the Comp- 
troller or other accounting officer, and establish his title in such mode and by 
such evidence as such officer may demand. The law says he is to be " paid 
out of ihe public treasury" the compensation certified to be due him by ike Fres^ 
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idenf of the Senate. The Comptroller's doctrine is, that that amount, the law 
notwithstanding, is not to be paid until he also certifies it to be due, and that, 
as his certificate is to be given only after his examination, he has a right, and 
it is his obligation, to diminish or altogether to reject it, as he may think, from 
all the evidence before him, is right. Such an assumption evidently renders 
the only certificate which the law requires a nullity. Whether the senator re- 
ceives the compensation stated by that to be due him will depend upon the 
opinion of the Comptroller for the time being— as he may be strict or other- 
wise- — as he may in his own judgment be better competent to decide the ques- 
tions involved than the President of the Senate. As he may have more leisure 
or unimpaired strength, from his days and nights having been refreshed by rest 
or sleep, will he be found repudiating the certificate of the President, and de- 
ciding the case for himself. And if so, what is the extent of his jurisdiction? 
Is it a right merely to diminish the amount certified by the President, or to re- 
ject it altogether? Or is it not also a right to certify a larger amount to be due? 
If it exist at all, it must be coextensive vvith the entire claim, and with the en- 
tire original jurisdiction of the President of the body. It would be unjust and 
absurd io the extreme to hold the certificate of the President conclusive against 
the senator, and on\y prima facie evidence against the government. If final at 
all, it must be final absolutely against both parties — senators and government. 
The doctrine of the Comptroller, then, gives him power over the whole sub- 
ject, as it certainly does if it gives power over any part of it. What is the re- 
sult of this? Each senator has a right to appeal from the decision of the Pres- 
ident of the Senate to ihe Comptroller, when that decision gives him nothing, 
or gives a smaller sum than he thinks he should receive, and to demand of that 
ofiicer to examine into the whole case, and to pass the amount which he may 
make appear to that officer that he is eiititled to. In that event, the com})ensa- 
lion paid him out of the treasury is not the compensation due him under the 
law, but a different one. The law says what he is to be paid is what shall be 
certified by ihe President (f the Senate io be due him. It is that sum, and only 
that sum, which is to be passed and paid. Without that certificate, looking to 
the law only, nothing can be passed or paid; and when one is given, it is only 
the sum certified which can be passed or paid. The doctrine of the Comp- 
troller renders the entire provisions of the third section of the act nugatory— 
'i'irtaally it repeals it; for whether a senator is to receive, without a certificate, 
and against the decision of the President, compensation, or a greater or less 
sum than the certificate may state to be due, at last depends on the contitigency 
of the Comptroller's judirment concurring vvith the judgment of the President. 

The only point, then, that can arise in each case is, is the amount claimed 
ascertained by or under the law ? If it is, it is and should be beyond the con- 
trol of the accounting officers. 

It is no answer to this view of the question, that it leaves nothing to the 
Comptroller to decide, when it is made his duty by the 3(1 section of the act 
of September 2, 1789, (1 Stat, at Large, QQ,) "to examine all accounts settled 
i)y the Auditor, and certify the balances arising thereon to the Register, " 
or that it leaves nothing to the Auditor to decide, when it is made his duty, 
by the 5ih section of the same act, "to receive all [)ublic accounts, and after 
examination to certify the balance:" for, although this is certainly true, it avails 
nothing in the argument; the question still reverts, what, in the case of any 
particular account, is either the Comptroller or Auditor to examine into and to 
decide? Is he, whatever may be the character of the account and its vouch- 
ers, at liberty to question every item, and compel the claimant to establish it by 
such proof as he may demand? When, for example, the voucher is a judgment 
or an award made under a treaty convention, or an act passed in pursuance of 
a convention or a law granting it, or a proceeding prescribed by a law for ascer- 



Hosted by 



Google 



6 

tain'mg it, and other instances of like character, tills power and duly of exami- 
nation is limited to the mere authentication of the voucher. The officer has no 
authority to look beyond that, and question the claim in its origin. He cannot 
go behind the judgment, the awards, the law^ or the proceeding, and call jipon 
the claimant to establish his claim independently. The power and duty ^therefore- 
oi" these officers, like all other powers and duties, are to be exercised in subor- 
dination to the law. What the law makes final is final against them as against 
others; and their powers, whatever they may be^ are to be exerted suhjeet to 
that control. The Comptroller and Auditor are still to examine and certify the 
account, and ceriify the balance; hut he is to do it legally. What the law de= 
clares is not to be questioned, he is not to qiiestiorij but to admit and act upon. 
That Congress may so restrict his powers no one will denVyand that many cases 
exist in which they should be so restricted is equally manifest. I can con- 
ceive none stronger than is presented by the case before me. The iiBdepend^ 
ence of Congress demands that the compensation which ks members are to re- 
ceive shall depend upon itself, and in no measure be contingent upon the vary- 
ing judgments or possible capricious whims of executive officers^ Absolute 
and entire separation, as far as is practicable, of the powers of the legislative 
and executive departments in a government like ouis^ is called for by the clear- 
est principles of public policy^ and is especially necessary in a matter so im- 
portant as compensation for legislative service. That that should be submitted 
in any extent to executive discretion and consequent controh is at war with 
first principles, and against the obvious design of the constitution. They alike 
require that in this the legislature shall be its own judge, and that the functions 
of the executive, if invoked at all, shall be invoked only ministerially. Nor 
can it be objected that mischief may result from this doctrine to the treasury. 
Even if this was true in any other sense than it is true that all power may be 
abused, it proves nothing, if the law makes the certificate conclusivCj. except 
that the law should be changed. It is not to be obviated by an executive remedy. 
But it is not true that mischief is more likely to result from snch a certificate 
than from a certificate of the Comptroller or Auditor— nor is it as true. The 
President and Speaker have better means of ascertaining the facts^ and are un= 
der the same injunction to examine and decide properly. IsFor is such a power 
in their hands more likely, if as likely, to be abused. The President of the 
Senate, elected by the people, or chosen by the body from its members^ is at 
least to be esteemed as incapable of official abuse as a subordinate officer of 
the treasury. The Speaker stands upon the same elevated leveL It is a libel 
upon either of these high officers to suppose him capable of abuse at all. It 
is, if possible, a yet greater libel to suppose him more capable of abuse than an 
Auditor or Comptroller; and yet it seems to be supposed that the treasury is 
'^afe when the latter examine and certify a claim, and only in danger when the 
!ike duty, imposed in the same words, and including the same official responsi- 
bility, is performed by the former. 

So far I have considered the question as a new one, unaffiected by usage or 
other authority. I propose now to examine it with the light which these may 
give. 

In the first place, as far as I am informed, the present is the single instance 
in which the certificate of the presiding officer lias been totally disregardedo 
Errors of calculation in the summing up of the items of the account making 
the balance certified have been perhaps corrected ; and to that extent I have no 
doubt the correction may be made. JBut this affirms instead of repudiating the 
certificate. The meaning of the certificate is, that the items of the account^ 
where they are given, are correct. If by mistakes in computation these are 
made to produce a larger sum than they do produce, the correct sum is only to 
be allowed; for it is that sum which the certificate, properly understoodj finds 
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to "be due. Such errors, committed by Comptroller or Auditor, ar€ for the 
same reason li-ible to correction. But this does not in the slightest degree im- 
pair the general conclusive enicacy of his certificate. 

In the second place, there is nothing to satisfy me that any other errors than 
of this kind Irave ever beeri corrected. Mr. D.ivall, tlien First Comptroller, in 
his letter of the 6th June, 1808, to Joseph Wilson,j marshal of Connecticut, 
cited by the preserit Comptroller, specifies no cases of a different character, and 
certainly none in which the certificiite as to the items was wholly rejected, or, 
the authority to reject the cjue^tioii being raised, maintained by a final decision 
t)f the department. At the most, the usage, whatever it was, assuming Mr. Du- 
valPs recollectioii to be accurate, does not appear to ha'^'e been known to or sanc- 
tioned by Congress, or to have been judicially recognised, and, without either, as 
authority it is entitled to little weight. 

In the third place, the fact, ^ipon the evidence before me, seems to me to have 
been otherwise. In answer to a request that he would inform me as to the 
usage, the Secretary of the Senate, in a written reply, says: '^As far as evidence 
of the practice can be found in the abstracts of compensation of members of the 
Senate, copies of which are preserved in the ofiice of the Secreta^iy from the or- 
ganizing of i/te government^ it does not appear that the certificate of the 
•pRESiDEi^T MAS EVER BEEN OVERRULED. The personal experience of the Sec- 
retary enables him to say that no such instance has happened within the last 
twelve years, and the recollection of others in his office, extending much further 
back, is to the same effect.''' Resting, then, merely upon usage, the conclu- 
siveness of the certificate should, I think, be considered as practically established. 
But it has much more commanding support. An extra meeting of the Senate 
was held on the 4th of March, 1841, and a senator from Maine had a special 
allowance made him by the presiding officer for f^ll ntileage. He had been a 
member of the House during the immediate preceding session of Congress, 
which terminated on the 3d of the month, and as such had received pay to that 
day inckasive, and also mileage for corning to and returning from that session » 
Two questions were snbmitted to Mr. Legare, the then Attorney General: 

1, Whether, under the facts and circumstances in the case, the member was 
entitled to the mileage claimed ? 

2. The account being certifiedby the President of the Senate — the officer ap- 
pointed by law for that purpose— whether the accounting officers had a right 
TO LOOK BEHIND THE CERTIFICATE, cxccpt in case of palpable error or mistake 
apparent on the face of the account ? 

Upon the second inquiry., Mr. Legare's answer was: "I am of opinion that 
the accounts,, under the circumstances, must be allowed;" and after referring 
^o the 6tli section of the act of 22d September, 1789, as having furnished the 
standing rule afterwards for the authentication and payment of such accounts, 
added: "Under this section the certificate of the President is a sufficient war- 
rant for payment in the case siibmitted to me. If a vote of the Senate had been 
formally taken upon it, it would have been conclusive of the matter, as be- 
tween that body and the accounting officers in the executive department. But 
the act of 1818 gives the same effect to ike certificate of the President, which 
is the presumed act of the Senate j»ro hue vice.''' The Comptroller is under the 
impression that all that Mr« Legare designed to say was, that the certificate was 
.pnm«jf«cie evidence of the account. This is a clear misapprehension: First, 
iDecause he omitted answering the first question, upon the ground that his 
answer to the second ^'superseded the necessity of expressing an opinion upon 
the first," which he could not have said except because that answer denied the 
right of the accounting officers "to look behind the certificate." It was that 
fight, and that only, wdiich the second question involved. Secondly, because 
his reply was that the acconnts must be., not may be allowed, And^^ thirdly. 
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because he said that the certificate of the President was of the same effect witb 
a formal vote of the Senate^ and that that ^'woyld ha¥e been conclusiye of the 
matter." 

It waSj tooj in this light received and acted upon by the Secretary of the 
Treasury, Mr. Forward, and the accounting officers, and the amount passed and; 
paid. 

The question, then, as far as this office and the treasury are concerned^ is not 
open to controversy. It has been adjudicated by the proper law officer of the 
government. 

That adjudication has received the sanctiom of the head aod proper subor- 
dinates of the Treasury Department. Like accounts since have, without ques« 
tion, and upon the authority of that decision, been passed and paid, and under 
the administration of other executive officers of that department* In this con- 
dition of things, even admitting the doctrine to have been originally a doubtful 
one, as fully as I believe it to have been clear, I am decidedly of opinion that 
no accounting officer has a right now to question it. 

That such questions in the department should, in some mode or other, be 
settled, all must admit; and that, when settled, they should not be unsettled by 
succeeding accounting officers, is equally ob^/ious. The safety of creditors and 
debtors of the government requires this. The interest of the governoienfi 
itself demands it. To have the rights and duties of either to lary with 
the changing views of executive officers is to leave them, in a gyeat meas- 
ure, unprotected and in doubt. This principle has heen so often main- 
tained by my predecessors, so constantly acted upon m. the treasury, and; 
so frequently sanctioned by the judiciary, that it has become an axiom in the 
administration of the government. The gross injustice of a diffeient doctrine- 
is strikingly illustrated in the present instance. In 1841, the certificate was 
held by the Atiomey General to be coMclusive^ and was so admitted at the 
treasury. In 1843, upon a similar certificate, a claim of the same kind was. 
allowed ; and again in 1845. Neither Secretary, Comptroller, Auditor^, nor any 
other officer of the govern ment, called it into doubts It was received and pro- 
ceeded upon by the department as the settled law. 

The Secretary of the Senate is not advised that a change h-as come oi?er the 
minds of the accounting officers; on the contrary, in good faith, he acts upon 
the assumption—Congress not having legislated— that the law remained unal-- 
tered, and that his rights and duties were embraced and proteced by it. In this 
belief he pays $42,003 20 as agent of the treasury, and then, for the first timOj. 
is told that the payment was without authority, and that he must stand person- 
ally charged with the amount. Can it be doubted that this is a flagrant wrong 
to the agent, which no just law can ever be supposed to contemplate or permit? 
And yet it necessarily follows from the principle which allows accounting offi- 
cers to disregard the well-considered and settled practice of the department. 

Finally, upon the first question, the weight of judical authority maintains the 
opinion that the certificate is conclusive. 

The fourth section of the act of 8th of May, 1792, (1 Statutes at JLarge,, 27T,> 
has this provision in relation to the marshal's accounts : ''^The same having beers; 
examined, and certified by the court or one of the judges of it in which the ser- 
vice shall have been rendered, shall be passed in the usual manner at, and the 
amount thereof paid out of, the treasury of thQ United States to the marshal,'^ 
&c. 

¥/ithout stopping to inquire whether there is any substantial difi'erence be- 
tween this and the corresponding provision in the act of 1818, whnt is the ju° 
dicial opinion of its effect? The Comptroller refers to a case decided by Mr. 
Justice Woodbury, reported in 1st Woodbury and Minot, 184; and I admit thai 
the judge there held the certificate to be prima facie^ and not conclusive. But 
it will be seen that^, as far as can be ascertained^ he stands in this opinion alone 
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among his bretJbren. First, the district judge in Wilcox's case, in 1808, meiu- 
lioned in the letter of Mr. Duvall, held it conclusive. Secondly, the late Mr, 
Justice Story, in a letter of the 5th of November, 1837, to the then marshal of 
the Massachusetts district, (see Reports of Committees, H. H., No. 132, 2(1 
session 30th Congress, p. 8) says : " 1 have always considered the true 
construction of the act of Congress of the 8th of May, 1792, (chap. 36, 
s. 4,) to be that the certificate of the judge, upon the examination of the 
marshal's accounts, was conclusive, and that the items of the charges are 
not re-examinable in any manner whatever by the officers of the Treasury De- 
partment. I adopted this opinion upon full deliberation many years ago. Some 
years since the same question was brought before the judges of the Supreme 
Court of the United States for their consideration, upon the instance of some 
one of the judgeso It was then fully considered by all of us ; and it was the un» 
equivocal opinion of the judges (and my impression is that there was an entire 
unanimity of opinion) that tlie certificate of the judge, upon the accounts of 
the marshal, was conclusive, and could not be re-examined at the Treasury De- 
partment, but must be passed as of course. I have never at any time heard a 
doubt expressed by any judge that this was the true and only legitimate con- 
struction of the statute, and I have no objection to its being communicated to 
the Treasury Department." Being informed since tiie question was submitted 
to me, that at a subsequent period to that referred to by Juge Story, and smce 
the appointment of Mr. Chief Justice Taney, the point was again brought to 
the attention of the judges of the Supreme Court, I wrote the Chief Justice 
upon the subject, and enclosed Judge Story's letter. 
The following is his reply: 

" Baltimore, Jyo^'emh£r 17, 1849. 

"Sir: I have received your letter, tog' tber v^vh the copy of one from the late Mr. Justice 
Story to Mr. Sibley, dated November 5, 1837, concerning tlie construction of the act of 1792, 
(chapter 36, s. 4 ) and proc ed to answer your inquiiy. 

" 1 was not on the bench when (he opinion referred to by Judge Story was exprepsed by the 
judges. You will (observe that he states it to have been given some years before the date of his 
letter, and I did not receive my appointment until March, 183f). 

" But I rems^uiber very well that Judge Siory stated to the court (1 think at the term next foU 
lowing the date of Lis letter) that liiere had been some difficuhy in the offices at Washingt<tn in 
the t-etilement of Mr. Sibley's afcourits, and that he had wiitten to Mi. Sibley a letter, giving 
his opinion that under the act of Congress the certificate of the judj^e upon ihe accounts of He 
mafshal was conclusive, and ihat this }iad been the 0()inion of all of the judges of the Supreme 
Court upon a former occasion, when the sul^ject had been brought before them. And as several 
changes had recently taken plnce in the btnch.he inquired of ns whether v^e eoncurred in this 
€])inion or held a d iff rent one. I certainly concurred. Jlnd my imp-esdon is tlun thre vos no diffti- 
ence of opinion among us; so that toe au hwized Jud^^e Story to communicate our opinion to j)Tr. 
8ibley. 

" Wiih great res[)ect, I am, sir, your obedient servaiit, 

"R. B. TANEY. 

" Hon Pevfrdy Johvson, 

" ^Qttornnj Gentral United States, Washivgton.'''^ 

With every possible respect for the judgment of Mr. Justice Woodbury, I am 
sure I am upon this evidence justified in saying that the weight of the judicial 
authority is in conflict with his opinion, and maintains the proposition I have 
endeavored to make good. 

My answer, then, to your first inquiry is, that, construing the act of the 22d 
of January, 1818, either by itself or with the aid of usage or oj" other authority, 
''the certificate of tlie presiding ofi^cer of the Senate is conclusive evidence m 
support of the charges for payments made by the Secretary of the Senate." 

Second. If the certificate of the presiding ofiicer is not conclusive, is the 
Secretary of the Senate, under the 1st section f)f the act of the 22d of January, 
1818, entitled to credit for the payments of mileage disallowed b-y the Comp- 
troller o^ The question of law here involved is, whether senators to the 2d ses« 
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s^<yn of the Thirtieth Congress, which terminated on the 3d of Marcli, 1849, 
are entitled to mileage for attending the special session, which commenced on 
the 5th and terminated on the 23d of that month? 

This depends on the true construction of the act, heretofore referred to, of 
fhe 22d of January, 1818 — the only law in force relating to the question. And 
1 propose to consider, first, its first section by itself, independent of its provis- 
ions; second, in connexion with its provisions; and third, upon the authority 
of legislative or other constructions. 

First, f )r the purpose of this inquiry, it is unnecessary to look into the ante- 
cedent laws. These will he examined under the third head. Whether they 
were different or identical with the act of 1818 can be of no importance in an 
exaniination confined to that act. 

What, then, as regards the question, is the meaning of the 1st section of the 
act, independent of its provisions? Its provision, as far as is material to the 
present purpose, is this: "That at every session of Congress, and every 
MEETING of the Senate in the recess of Congress, after the 'M of March, 1817, 
each senator shall be entitled to receive eight dollars for every day he has already 
attended or shall attend the Senate, and shall also be allowed eight dollars l^r 
every twenty miles of estimated distance by the most usual route from his place 
of residence to the seat of Congress, at the commencement and end of every 
such session and meeting, and that all sums for travel already performed to be 
due and payable at the commencement of this act; and in case any member of 
the Senate has been, is^ or shall be detained by sickness on his journey to or 
from such session or meeting, or, after his arrival, has been, is, or shall be unable 
to attend the Senate, he shall be entitled to the same daily allowance,'^ 

First. It is obvious that the same daily allowance here given to each senator 
for his attendance at eve?'y session of Congress, regular or special, is also given 
for his attendance at every meeting of the Senate in the recess of Congress, and 
this wholly irrespective of the termination of the congressional session and the 
commencement of the special meeting. It is the session and the attendance 
which give it in the one case— the meeting and the attendance in the other. 

Second, No distinction is made between senators, either with regard to mile- 
age or daily allowance. The language is, that at every session and evei^y meeting 
EACH senator shall be entitled to eight dollars per day, and shall also be 
allowed eight dollars for every twenty miles of estimated distance, &c. 

All are here clearly placed upon the same footing. A construction which 
discriminates between them in regard either to pay or mileage, or makes the 
right to either depend upon the time of the commencement of the session, or 
the meeting, or upon anything occurring antecedent to such session or meet- 
ing, finds no w'arrant in the act. It can only be sustained by interpolation. 
Read the act as it is, and such a construction is impossible. It is but by invo- 
king what is supposed to have been its design, but by assuming the place of 
Congress, and deciding for oneself what compensation should be allowed, and 
onder what circumstances, that we can find authority for such an interpolation. 

Third. It is manifest that if actual travel is required to give the mileage at a 
special meeting, it is equally required at a regular session. The allowance is 
given in the first case in the same terms as in the last. It is eight dollars "for 
every twenty miles of estimated distance from his place of residence to the 
seat of Congress, at the commencement and end of every such session and 
meeting." 

The provision is capable of but one meaning. If the title to mileage under 
it, at the commencement of the meeting, in the case of a special meeting, 
rests upon the senator's actually and purposely travelling the estimated distance 
to attend the meeting, then title to the like mileage in the instance of a regular 
session rests upon the same condition. 
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Fourth. The same remark is equally true of the mileage at (he end of a meet- 
ing and at the end of a regular session. Actual travel, if necessary at all, is 
necessary in both cases alike. 

It seems to me impossible to deny the truth of these propositions; and if 
thev are iyup., are they not conclusive of the question? 

The first is conceded by the Comptroller. He gives to each senator the 
same daily allowance or pay for his attendance at the special session of the 5th 
of March that he gives to each for his attendance at the regular session. The 
senators holdiiig over after the 3d of March, as well as those who, for the first 
time, attended the Senate at the special session on the 5th, have been paid 
without objection, and properly, the same daily allowance, because it is given 
in the same terms to all alike. And yet, as has been seen, the allowance for 
mileage, given to some and refused to others by the Comptroller, is also given 
alike, and in the same comprehensive terms, to all. 

The provision is that each senator, not a particular class, is to receive eight 
dollars for his attendance at every session, and at every meeting of the body in 
the recess of Congress— not at any particular session or meeting; and that he 
shall also be allowed eight dollars for every twenty miles of estimated distance 
from his place of residence to the seat of Congress, at the commencement and 
end of every such session and meeting. The latter allowance being provided 
for each in language identical with the allowance for pay, it must, as is admitted 
in the case of pay, be paid to each. The Comptroller's construction/ therefore^ 
conflicts with the plain and only meaning of the words used. 

Again : The act says nothing of actual travel in regard to the allowance at 
any session or meeting. That is regulated in each case by the estimated dis- 
tance between the senator's residence and the seat of Congress, and not by the 
distance actually travelled for the purpose of attendance. With or without such 
actual travel, or any inquiry into the fact, as far as the papers before me indicate, 
the Comptroller has allowed full mileage to all senators at the regular session, 
and to some senators such mileage for attending the extra session, whilst he 
has refused it as to that session to all senators at the regular session, and on the 
sole ground that they did not actually travel to Washington to attend the special 
session. This, of course, is to discriminate between senators when identity of 
interests exists, if the words of the law are gratified. 

Again : If actual travel is necessary to the allowance for the mileage payable 
at the commencement of every session or meeting, it is equally necessary to 
such allowance payable at its end, and should, consequently, be made to appear 
before it is paid— the terms as to this latter mileage being in this respect the 
same with those of the former. And yet full mileage at the end of the regular 
session is allowed by the Comptroller to all the senators at the session, and full 
mileage at the end of the special session to each senator at that session to 
whom mileage at its commencement has been allowed. What the usage has 
been in this particular I shall hereafter state. It is sufficient for my immediate 
purpose to show that, except in the case of senators holding over from the reg- 
ular session-— and only in this case in regard to that session — -the Comptroller 
has given mileage at the commencement of each of the sessions, without regard 
to actual travel to or from the seat of government. The error of the Comptroller 
is in supposing that actual travel is necessary • 

If that construction be sound, it is applicable to all mileage at every session, 
general or special, and satisfactory evidence of the fact must be given and 
govern the amount of the allowance. See the effect of this upon the act. The 
act says each senator, ^'at the commencement and end of every session and 
meeting, shall be allowed eight dollars for every twenty miles of estimated dis- 
tance,^' &c., ''from his place of residence to the seat of Congress." The con- 
struction says no ; this is not the rule ; the law does not mean what it says ; 
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^'estimated distance" does not regulate the allowance; that of itself is nothing ; 
^' actual travel" is required, and tlie act is to be read as if the words '' actually 
travelled" followed the words ''estimated distance," and formed part of the 
act. The answer to this is obvious : 

First. That, contrary to every rule of interpretation, it not only interpolates 
terms in the statute unnecessarily, because its language is plain, but it defeats 
the meaning of that lano-uage. 

Second. That it substitutes a doubtful and uncertain rule for a much more 
fixed and certain one. Place of residence and its distance from the seat of 
Congress can be much more easily and surely ascertained than the extent of 
actual travel. 

Third. That, if actual travel is to be required, the distance of the travel should 
regulate the allowance, and not the distance of the lesidence; that the resi- 
dence is not to be used against the senator to limit the maximum of his allow- 
ance, and to be disregarded by the government in fixing against itself the min- 
imum. 

Fourth. That it assumes the only purpose of the allowance to have been to 
defray the expense of travel, when it was notorious in 1818 that such travel did 
not and would not require that amount of allowance, and when the very title of 
the act disproves it. The title is, "An act allowing compensation to the mem° 
bers of the Senate," &c. The entire allowance then provided, pay and mileage, 
is allowed "as compensation" for public service-— not merely to defray actual 
expenses. The expenses to which senators would be subjected no doubt entered 
into the consideration of Congress in fixing the compensation, but not exclu- 
sively. Sacrifices of time and of private business equally entered into it, and 
all together controlled the amount. It is therefore an unsound view of the act 
which regards it as merely designed to enable the senator to meet actual dis- 
bursements. It had the further purpose of compensating individual sacrifices 
of time and money made for the public good. 

I come next to examine the section with the provisoes. Do these give it a 
different meaning? The one, and the only one, that could be relied upon for 
that purpose, is the first. It is in these words : ^'Provided always, That no sen- 
ator shall be allowed a sum exceeding the rate of eight dollars a day from the 
end of one such session or meeting to the time of his taking his seat in 
another;" that is, to put it in different language, "that from the end of such 
session or meeting to the time of his taking a seat in another, no senator shall 
be allowed a sum exceeding the rate of eight dollars a day." 

Suppose this proviso to follow directly that part of the section which I have 
given under the first head, and that the two constituted the whole section: what 
would hi' its effect? 

The Comptroller says that it applies to and limits the mileage allowance, and 
proves the jjiopriety of his construction. Would that be its operation, even as- 
suming the entire section to be as just supposed? I think not. 

First, because the sum which is limited is that which is to be received after 
the mileage, as well as the pay, is due and paid for the preceding session or 
meeting. That, having been already earned and received, clearly cannot be 
taken into the estimate of the amount to be drawn aftervv^ards for services after- 
wards rendered. To do that would be absurd. What has been before given is 
given on account of prior services. The country had had the benefit of tliat ser- 
vice of the senator, and had, under the law, paid him fi)r that the amount he re- 
ceived. To charge this sum in whole or in part to his debit, in settling with him 
for future services, would be not less unjust than against the plain meaning of 
the act. And yet this is done under the Comptroller's constructio5i. 

The act declares that at every session or meeting certain pay and mileage for 
attendance shall be received by each senator. But the Comptroller says, 
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whether this is to be paid or not depends on what has been paid at the prior 
session for attending that session ; that if the sum allowed him thereon^ added 
to mileage for the succeeding session or meeting, will exceed the rate of eight 
dollars a day from the end of the prior session to the time of the senator^s taking 
his seat in the followingj such mileage is either to be altogether refusedj or re-^ 
duced so as to bring the whole within the limit* 

If this, then) is the effect of the proviso, it contradicts^ the enacting clause^ 
being inconsistent with its plain language. But what is its meaning? A word 
or two will, 1 think, make this apparent. In the acts of 1789 and 1'796 the same 
proviso immediately followed the following part of the enacting clause t "And 
in case any member of the Senate shall be detained by sickness on his journey 
to or from any such session or miceting) or after his arrival shall be unable to 
attend the Senate, he shall be entitled to the same daily allowance*^' The de- 
sign of this clause was to give the senator the same compensation in the con- 
tingency stated that he would receive if the journey was madcj and he had in 
fact attended the Senate, whichj without the clause, would not be secured to 
him. The antecedent parts of the sections in each of the§e actSj as in the one 
of 1818, were as to such compensation clear and unambiguous. It Was to be 
allowed so much per day ^'for every day he shall attend the Senate,'^ and so 
much *'for every twenty miles of the estimated distance by the usual road from 
his place of residence to the seat of Congress.'' The succeeding provision was 
to secure these to him when sickness intervened so as to deprive him of them* 
It was to this stipulation that the proviso in question was in the original acts 
directly annexed. Its design, therefore, by every recognised rule of interpreta-^ 
tioUj was to qualify and guard against the general language of that stipulation* 
It had no applicability to the prior part of the section. That was to stahd by 
itself, and unlimited^ 

Is there any difference in this respect between the acts referred to and that 
of 1818? I am sure that there is not. In the latter law, between the clause 
as to sickness and the proviso, is the provision fixing the compensation of the 
seuditoYs pro tempore, which, until then, had been done by separate legislatioua 
But this in no w^ay changes the effect of the proviso. That, as before^ operates 
upon the clause as to sickness^ and not upon the antecedent part of the sec^' 
tion. 

A moment^s reflection will show how absurd it would be to give it the con« 
struction maintained by the Comptroller. The first session of the last Congress 
terminated on the 14th of August, and the second commenced on the 4th of 
the ensuing December— an interval of one hundred and eleven days, which at 
$S per day is $888. If the proviso applies to the mileage^ as he insists^ then 
no senator at the beginning of the second session could have received more 
than that amount. The effect of this would have been^ as will be seen by re^ 
ferring to the estimated distances of their residences from Washington^ that 
five of the senators at the beoinnins of that session would have been entitled 
to no mileafre^ and seventeen others, in the place of full mileage, to such sum 
less the difference between $888 and the joint amount of their mileage at the 
termination of the first session and the commencement of the second. And 
yet, manifest as this was, no representative (for the proviso equally applies to 
members of the House) nor senator, neither the Speaker nor the Vice Presi-^ 
dent, nor any officer of the government, Comptroller or other, ever dreamed of 
denymg full mileage in that case to every member and senator. Other illustra« 
tions of the error of the doctrine will readily suggest themselves when it is re-* 
membered that since 1789 several extra sessions of Congress have been held^ 
recently after the termination of the immediately preceding sessions, and reg-^ 
ular second sessions soon after the termination of first sessions^ By act of 
Congressj one was held on the 22d May, 1809, and terminated the 28th of next 
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month. One oil the 24th May, 1813, and terminated the 2d August in flie 
same year. By President's prochimation, one on the 4th September, 1837, 
and terminated the 16th October, same year. One on the 31st May, 1841, and 
ended the 13th September in that year. In none of these instances was full 
mileage refused or the title to it doubted, (except in a single case to be here- 
after adverted to,) although in each it was clearly not due, if, according to the 
views of the Comptroller, the proviso appRps to mileage at alL 

But there is another view, in my judgment conclusive, and which seems to 
have escaped the Comptroller; and this is, that suggested by the last proviso to 
the first section of the act of 1818. It seems to me to demonstrate the error 
of his opinion. The act passed the '22d January, 1818; but it appl ed to ''every 
session of Congress, and every vv ding of the Senate in the recf.ss of Congress^ 
after the 3d March, 1817." There had been such a meeting of the Senate on 
the 4th of March immediately succeeding the termination of a session of Con- 
gress. At this extra meeting of the Senate, therefore, no senator would have 
been entitled to full or to any mileage for such meeting, if the amount which 
he had received at the commencement and end of the then closed session of 
Congress was to be considered as affecting his right to such mileage, because 
of the limitation in the proviso I have been considering— that if the doctrine [ 
am resisting is a sound one, he could not have claimed had the section remained 
^singly with the enacting clause and that proviso. No other qualification or re- 
straint was necessary if the proviso embraced mileage. But Congress was not 
of that opinion* Tliey thought that a further qualification was necessary, and 
they made it by a second proviso, just following the first, expressly declaring 
*'that no senator shall receive more for going to and returning from the meet- 
ing of the Senate on the 4th day of March last than, if this act had not been 
passed,^'' It is a familiar rule of interpretation; that a proviso or exception in a 
statute shows that, in the view of the legislature, the subject provided for or ex» 
cepted would otherwise have been included within it. 

The thing here provided against was, that the act was not to embrace mileage 
for going to or returning from the special meeting of the Senate of the 4th 
March, 1817. That was to stand as it would have stood if the act had not 
passed. Now, if the first proviso qualified the enacting clause as to mileage, 
then this last qualification in the second proviso was wholly unnecessary. I*s 
sole object, therefore, was to make a further qualification, not found in the pre- 
vious part of the act. 

But this second proviso applies only to the special meeting of the Senate of 
the 4th March, 1817. Why was this, if all such special meetings were intended 
to be excepted ? The law was designed to be, and is in terms a perpetual one ; 
and, consequently, if actual travel vras contemplated as necessary to give the 
right to mileage, and as in the cage of such meetings beginning on the 4th of 
Marchj certain to be had at least once in four years— senators holding over and 
in attendance at the end of the preceding regular session— such actual travel 
would not be had; if they were not to have mileage at these meetings, this 
second proviso, upon every rule of construction, would not have been confined 
to the meeting of March, 1817, but would have included all meetings of that 
character. The fact, then, of its being so confined demonstrates that Congress 
did not intend to embrace subsequent meetings, as its existence demonstrates 
that, in the judgment of Congress, the first proviso did not embrace mileage at 
all at any session or meeting, regular or special. 

I come now, in the third and last place, to consider the authority of legisla- 
tive or other constructions. 

It is true that until 1841, in the case of ihe Hon. George Evans, mileage at 
these special meetings of the Senate had never been paid, nor, as far as I am 
informed, been claimed* But it is not true that the claim in principle wa.^ 
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never made or paid. On the contrary^ it has been often asserted and allowed. 
and, except in a single case, without question and with the sanction of all. 

The act of 1818 is admitted to be in this particular identical with the acts of 
1789 and 1796. Since the first of these laws to the present time, extra ses- 
sions of Congress have been held, at which to all mem hers full mileage was 
allowed without objection from any quarter, although in many instaiices the 
mileage received at the end of the previous session and at the commencement 
of the particular session, taken together^ exceeded the limited daily allowance 
during the interval ; and yet this was all illegal^ and a violation of clear duty 
by members, senators, and officers, if the Comptroller's doctrine is correct. 
The exception I have alluded to is the passing of the act of 6th July, 1797, (1 
Statutes at Larg'e, 533.) This act is relied upon as a legislative interpretation 
of the proviso I am now considering, and as confirming the views of the Comp- 
troller. I admit that this fact woidd be entitled to much weight if it stood un- 
affected by subsequent construction. But it does not so stand. The act of 
1797, in words, includes only the then special session of Congress, and gives 
full mileage at such session. Now, it is no doubt true that the act was passed 
because it was doubted whether the proviso in the act of 1789 did not apply t(? 
mileage. But it does not appear that such doubt ever existed afterwards. O12 
the contrary, as before stated, at all subsequent extra and regular sessions of 
Congress^ hiW mileage was allowed without objection to alb although in the 
former, and in ?nany of the latter instances, it could not hare been allowed if 
the proviso embraced mileage. The practical construction; therefore^ of the 
law, by every proper department of the government, is^ except m the single 
case x^^eYved to, against the doctrine of the Comptroller. But the doobt lead- 
ino- to the act of 1797 does not seem to have even previously prevailed. In 
1795 a special meeting of the Senate was had on the call of Washington, be- 
ginning on the 8th and terminating on the 26th June, in tiiat year. At this 
meeting every senator but one—- and he resided at the seat of govern meiit-— re- 
ceived, and, as far as is known, without question, full mileage; and yet all of 
them except ei^ht had been members of and attended the preceding session^ 
ending the 3d March, 1795, and had received full mileage at the beginning aiul 
termination of that session— the allowance, too, sanctioned by the certificate 
of the then Vice President, John Adams, 

Again: What else is there, in the nature of authority, against the view I hold, 
other than the inference to be drawn from thv^ act of 1797, and the omission to 
claim the mileage by senators at such extra meetings of the Senate? Nothing-, 
The effect of such omission is no more than that by the uniform constructiois 
nnder which the allowance has been made to all, as stated, at sessions of Con- 
gress when it could not have been done if the proviso included mileage, 

A word or two more on the subject of authority. The question was express- 
ly made in Mr. Evans's case in 1841. Mr. Southard, the then President pro 
tempore, and, as all know, an accomplished jurist, after careful examination and 
consultation with the other distinguished lawyers of the body, decided it as I 
do. In 1845 — an instance not mentioned bv the Comptroller—the question 
aofain arose in the case of the Hon. Dixon H. Lewis, and was ruled in the same 
way by the then presiding officer, (Mr. Mangum,) after having taken time until 
the following session to consider it, and having also consulted the most eminent 
lawyers of the Senate. It was also in 1845 again made and again decided in 
the same way by Vice President Dallas, after full deliberation, and support- 
ed by a luminous opinion: and, at a subsequent period, also so decided by the 
Hon. David R. Atchison, as President pro tempore. And, finally, every mem- 
ber of the body hut three, distinguished as many of them are at the bar, as well 
as in the council chamber, has received ihe allowance, after, as I am advised. 
an examination of the question, and under a full conviction that it was due 
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under the law. With all due deference to any other authority, I think 1 am 
safe in saying that, in the judgment of enlightened men, that which I have 
enumerated should be held conclusivcj even if the question, as an original onej 
was doubtfuL 

I answer your second inquiry, thereforej by saying thatj in my opinion, the 
Secretary of the Senate is, under the first section of the act of 22d Januarys 
1818, entitled to credit for the payments of mileage disallowed by the Comp- 
troller, whether the certificate of the presiding officer is conclusive or not. 

This opinion has been given more in detail than is my habit, because of the 
character of the questions submitted, and of the unaffected solicitude I have 
feltj convinced as I wasj after the fullest consideration, that the conduct of the 
senators was correct, to vindicate them, to the extent of my ability, from the 
imputed charge, made now for the first time in the history of the governraentj 
q[ receiving public money to which they had no title. 

f have the honor to be, respectfully, sir, your obedient servant, 

REVERDY JOHNSONo 

Hoo. William M. Meredith, 

■Secretary of the Tremurf^ 
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REV. THEOBALD MATHEW. 



REMARKS 



HON. H, S. FOOTE, OF MISSISSIPPI, 

IN TPIE SENATE, DECEMBER 10, 1849, 

On the Resolution to perrait the Rev. Theobald Mathew to sit witJiin the Bar 

of the Senate. 



Mr. FOOTE saidi Mr. President, it is with no 
little reluctance that I take part in the debate now 
in progress. Delicate topics have been introduced, 
(and tLese topics have to sonae extent been dis- 
cussed also,) which I had hoped would not have 
been intruded upon our notice thus early. The 
real question before the Senate seems to me to b©, 
whether special honor shall be done by us to a dis- 
tinguished champion of the cause of temperance, on 
account of the eminent service which he has ren- 
dered to mankind by his activity and zeal in sup- 
pressing one of the most hideous evils which has 
ever made its appearance in the world. No one 
who knows the history of Father Mathew as the 
champion of temperance, can doubt that he de- 
serves the respect and sympathy of all who feel 
interested in preserving the dignity and happi- 
ness of man as a moral being. In this charac- 
ter I have long admired him most profoundly 
and sympathized with him most deeply. On 
account of his merits as a successful advocate 
of temperance in two hemispheres, I feel strong- 
ly inclined to support the resolution which has 
been offered for according him a seat on the 
floor of the Senate; ^and so I shall certainly vote, 
unless it be shown that there is something in 
the resolution offered by the Senator from Wis- 
consin violative of the rules of this body, or re- 
pugnant to precedents heretofore held in respect. 
Indeed, I believe that the almost unanimous vote 
of the Senate would have been given in the sup- 
port of this resolution but for the extraordinary 
speech delivered by the honorable Senator from 
IS&w York, [Mr. Seward,] a few moments since. 
it seems that this gentleman feels authorized to 
say that he recognizes Father Mathew as an anti- 
slavery propagandist, and on this account, chiefly, 
does he base his support of the resolution. I ctm- 
not help hoping that he has done gross injustice to 
the distinguished native of the Em.erald Isle alluded 
to, in recognizing him, as he has explicitly done, 
as a mere abolition incendiary. lam inclined to 
think, and indeeed I confidently beheve, that the 
distinguished Senatorfrom Kentucky, [Mr. Clay,] 
and the equally distinguished Senatorfrom Michi- 
gan, [Mr. Cass,] understand the attitude of Father 
Mathew with regard to slavery in this country far 
better than the Senator from New York, who has 
showered upon him such degrading commenda- 
tions. If the honorable Senators from Michigan 
and Kentucky have not been egregiously misin- 1 



formed in regard to the present opinions and plans 
of the venerable apostle of temperance now in our 
midst, he would be one of the last men in the world 
either to intermeddle, himself, with any portion of ' 
the domestic institutions of a republic of which he 
is a temporary guest, or to instigate the vicious 
intermeddling of others, or to sanction directly or 
indirectly the foul incendiarism which has at last 
placed in such serious jeopardy the noblest civic 
institutions which the wisdom of man has ever yet 
succeeded in establishing upon earth. 

Sir, I have been so long fighting under the noble 
non-intervention flag, which may be seen at the 
masthead of that well-rigged vessel of State, of which 
the honorable Senator from Michigan [Mr. Cass] 
has been recognized as the faithful and fearless pilot, 
that I am not afraid to attend upon him still during 
the short voyage for v/iiich it would seem he has 
concluded to embark. Could I suppose it possible 
that the rumors, which have reached us relative to 
the present opinions of Father Mathew upon 
the question of slavery were true, or that he is 
capable of abetting in the least degree, either by 
word or deed, the schemes of unprincipled fac- 
tionists, whose sentiments and policy are so fiercely 
and efficiently advocated upon this floor, instead 
of uniting in a proceeding intended to do him 
special honor, I should not hesitate to refuse him 
even the kind and courteous hospitalities which 
he everywhere so modestly and gracefully re- 
ceives, as he journeys through the Republic. I 
regret to learn, that, when addressed by citizens 
of Alabama and Georgia, as to his views upon the 
question of slavery, he either declined responding, 
or responded by letters withheld from publication 
at his own request. I think that in this transac- 
tion he committed a great mistake, and one which 
will greatly impair his efficiency as a champion of 
temperance. But, until I receive conclusive evi- 
dence to the contrary, I must believe that he still 
adheres to the resolution which he assumed and 
made public shortly after his arrival in this coun- 
try, not to connect himself at all with any of the 
domestic controversies in progress on this side of 
the Atlantic, I well recollect the scene, which 
occurred somewhere in the State of Massachu- 
setts, between certain fierce abolition agitators 
and Father Mathew, in which these v/icked in- 
cendiaries made a most indecent and ungentle- 
manly attempt to inveigle this venerable personage 
in their nefarious schemes, and to wield the influ° 
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ence of his name and character against the insti- 
tutions of the South: and I have not forgotten the 
dignified and severe rebuke which he administered 
to these infatuated f?ictionists, nor the scurrilous 
denunciations which they showered down upon 
him so plenteously afterwards. These fects are 
too recent not to be recollected. 1 do not wish to 
be understood as at all censuring the action of the 
honorable Senator from Alabama, [Mr. Clemens,] 
who has on this occasion gratified his friends so 
highly, by one of the most brilliant parliamentary 
debuts that 1 have ever vvitnessed. His conduct 
evinces only that decent and proper respect for 
public sentiment in his own noble State, specially 
inftao'ted by the circumstances stated by him, 
which a previous knovidedge of his character and 
• histoiy Would have induced me to anticipate from 
him upon an occasion like the present. Nor did 
my gallant colleague, [Mr. Davis,] in the eloquent 
harangue v/hich he has just delivered in our heaj- 
ing, utter one sentiment to which I do not heartily 
respond. The rebuke which he adniinistered to 
the honorable Senator from New York, [Mr. 
Seward,] and his allies in and out of this hall, 
was richly deserved, as all must have felt who 
heard it, save, perhaps, the unhappy subjects 
themselves. And now, sir, let me turn m]/ atten- 
tion particularly, for a moment or two, to the Sen- 
ator from the limpire State, who has so unauthor- 
izedly advocated the resolution of the honorable 
Senator from Wisconsin, [Mv. Walker,] on the 
ground that Father Mathew is an avowed aboli- 
tionist in opinion, and is on that account worthy to 
receive signal honor at the hands of an American 
Senate. Why, sir, the honorable Senator must 
•have forgotten v/here he was; he must have be- 
come suddenly oblivious of his official oath, v/hich 
binds him to support the Constitution of the 
United States, whose sacred provisions guaranty 
perpetual protection to slavery against all foes, 
■either foreign or domestic; v/ithout which protec- 
tion, thus guarantied, the Constitution itself would 
never have become part of the supreme law of 
the land, or the Union of these States have been 
established upon foundations which all true pa- 
triots hope may prove perpetual. 

Sir, what object did the honorable Senator from 
New York purpose to attain by this extraordinary 
display of the morning? Is it his object merely to 
monopo]ize the sympathies of the v/hole Irish and 
Catholic population of the Republic; and, by ma- 
king this resolution odious to all who respect the 
vital principles which are embodied in our political 
■eompact, and driving from its support all but the 
avowed anti-slavery mem.bers of this body, thus 
to establish exclusive claims io the future political 
support of this numerous and respectable class of 
American voters r Is it the acquisition of presi- 
dential honors in 1852 that has bedazzled the fancy 
of the honorable Senator from New York, and 
prompted him to utter that calumnious and deeply 
dishonoring panegyric upon the famed 'Missionary 
of Temperance v/hich has awakened in this hall 
so profound a sentiment of surprise, of indigna- 
tion, and of horror ? Did I regard Father iMathew 
as deserving any part of the commendation be- 
stowed upon him, in connection v/ith the cause of 
abolition, by the honorable Senator from New 
York, instead of recognizing him as a noble phi- 
lanthropist, I should feel compelled to class him 
with thieves, and robbers, and murderers, and mid- 



night incendiaries. Did I suppose that the honor- 
able Senator from New York had been duly author- 
ized to give expression to the sentiments of Father 
Mathew upon the question of slavery, I should 
regard it as insulting to this body to have his 
name even uttered in our hearing. I must suppose, 
until proof to the contrary sheill be adduced, thai 
the honorable Senator from New York, whether 
designedly or not I will not undertake to decide, 
has done serious injustice to a v/orthy and unof- 
fending personage, and that, in his fiery eagerness 
to advance a favorite but infamous cause, he has 
attempted to drag to his aid the influence and pop- 
ularity of a great and potential name, in a manner 
that cannot fail to prove displeasing to all the dis- 
interested friends of the temperance reform to be 
found upon the habitable globe. I venture to pre- 
dict that the shrewd and sagacious Irish popula- 
tion of the country will infallibly detect this most 
bungling attempt to decoy them;. and coniprehend- 
ing the lofty motives which actuated the honorablg 
Senator from the En-ipire State in setting on foot 
this precious scheme of demagogical deception, 
they will not ftdl, in due season, to reward the 
author of it according to his intrinsic deserts. 

Sir, there was a classic saying in the olden time, 
which all of us doubtless remember: ^^Qjiwd tetigil^ 
id ornavit." The conduct of the honorable Sen- 
ator from New York, and that of his abolition 
associates and allies, here and elsewhere, is ex- 
actly the reverse of this: ivhatever they iouch they 
defile; contact with them and their accursed cause 
(politically speaking) is rank pollution; their coun- 
sels are pregnant v/ith destruction; the downfall of 
our free institutions is the natural and inevitable 
result of their malevolent devices. On this par- 
ticular occasion, the honorable Senator from New 
York, professing his desire to evince his personal 
respect for one v/ho stands but little in need of his 
super-serviceable praises, has signally discredited 
the subject of his laudations, and awakened more 
or less of prejudice in bosoms where, but for the 
officious zeal of which I am complaining, naught 
but sentiments of kind respect and generous sym- 
pathy would have found admittance. The hon- 
orable Senator will not be oflended, I trust, if 1 
state to him that he has, on this occasion, rather 
painfully awakened a forensic reminiscence of 
former years, which, but for him, would perhaps 
never have risen up in my memory again. 

I once v/itnessed a trial of two criminals upon 
a capital charge. They were defended somewhat 
unskillfully by a young and inexperienced attor- 
ney, who had- spoken about an hour, with about 
as much heat and animation, at least, as has been 
exhibited by the honorable Senator from New 
York in the assertion of Father Mathev/'s claims 
to senatorial honors. The young advocate had 
gotten through with about half of his speech; the 
evidence, so far as one of the alleged malefactors 
was concerned, had been discussed, and the case 
of the associate culprit was about to be presentedo 
The judge, who was a decidedly humane man, 
and had T3een greatly agonized with the damning 
character of the defence set up for the accused, 
leaned forward from the bench, and thus addressed 
the unfatigued defender of persecuted innocence: 
"Young man, you have already secured the con- 
viction of one of your unfortunate clients, and I 
admonish you, that if you have any wish that th-s 
other should be acquitted, you will decline utter- 
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ing a single word in his vindication." The young 
lawyer took the hint, and desisted, and his client 
escaped the gallows. It is to be hoped that Father 
Mathew will be Incky enough to avoid the de- 
struction with which he is threatened by the fatal 
advocacy of the Senator from New York, v/ho, 
from the period of his noted contest with the State 
of Virginia upon the subject of the surrender of 
fugitive slaves, has been distinguished as an ultra 
abolition agitator, and an open and undisguised 
assailant of the most venerated guarantees of the 
Constitution. 

In conclusion, I will take the liberty of warning 
that Senator that a period has almost arrived when 
even his eloquent tongue will be stilled upon his 
favorite topic. The time is not far distant when 
even such a formally prepared, prosy, and well- 
conned speech as that which he uttered this morn- 
ing in our hearing will be but impatiently listened 
to,, if listened to at all, by this august assembly; 
when the enlightened and patriotic people of this 
great Republic will indignantly denounce the noisy 
agents of faction who have so long disturbed the 
public repose by unseemly and profitless wran- 
glings, and command them to be silent, and silent 
forever, whilst the Constitution and its guarantees 
will ride triumphant over all obstacles which a 
perverse sophistry has raised up to obstruct the 
progress of twenty millions of people to a state 
of felicity, of power, and of grandeur never before 
attained by any civilized nation; when perfect 
justice will be seen to prevail throughout our bor- 
ders; when the absolute equality of the sovereign 
States of this Confederacy shall be universally ac- 
knowledged ; when the domestic institutions of all 
the States shall be made effectually secure against 
the malign assaults of all foes, whether open and 



direct, or covert and insidious; when the real 
enemies of the Constitution, as our fathers pamed 
it, shall be universally recognized as the, real 
enemies of the Union for which that Constitution 
has provided; when the good sense and sound 
patriotism of the North shall nobly concede to the 
South, her long-withheld rights, and the South in 
her turn shall punish the vile traitors within her 
own confines who have conspired for her over- 
throw, with undying infamy; and a day of re- 
splendent glory shall dawn upon our country, be- 
fore whose brightness all nations of earth shall 
stand in wondering admiration, and the page of 
history be adorned with such scenes of moral 
grandeur and social beatitude as have never been 
portrayed heretofore by human pen or pencil. 

Yes, sir, the day is not distant — it is even now 
at hand—when faction shall no longer be permitted 
to encumber the machinery of government; when 
a patient and forbearing people will submit no fur- 
ther to be burdened with all the enormous expen- 
ses of government without any of the benefits of 
actual legislation; when a few wicked and reckless 
demagogues in Congress will be no longer permit- 
ted to embroil our public councils with seditious 
declamation, and put the happiness of the whole 
republic in imminent peril, in order to earn for 
themselves a little dishonorable notoriety; and 
when the wretched champions of abolition and 
free soil shall mourn in sackcloth and ashes over 
all the mischief which they have engendered, and 
seek in retirement and obscurity that immunity for 
offences perpetrated, and for still greater offences 
projected but counteracted, for v.'hich they will 
be indebted alone to the magnanimity of the 
people v/hom they have sought to betray and to 
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DIPLOMATIC RELATIONS WITH AUSTRIA. 



REMARKS 



HON. H. S. FOOTE, OF MISSISSIPP., 

IN THE SENATE, JANUARY 4, 1850, 
On the Resolution of Mr, Cass to suspend Diplomatic Relations with Austria, 



Mr. FOOTE said: 

Mr. President: I do not propose to enter into 
the debate y)ow in progress upon the resolution of 
the honorable Senator from Michigan, [Mr. Cass,] 
at least so far as the general merits of the resolution 
introduced by him are concerned. Approving 
heartily of almost ail that has fallen from him on 
this occasion, and concurring fully with him in all 
the leading views which he has so forcibly stated, 
I should be entirely willing to risk the fate of the 
resolution upon the speech which has already been 
delivered in its support. At least, it cannot be 
necessary, at this stage of the debate, that anything 
further should be said in support of the resolution, 
either by its avowed or presumed friends, especially 
as allusions have been made by the honorable Sen- 
ator from Michigan to two honorable Senators over 
the way, [Mr. Clay and Mr. Webster,] which, 
it is to be hoped, will call forth from them such 
responses as will comport with the high character 
which they have heretofore acquired in the country, 
and serve in some degree also to renew in the 
recollections of their country^men certain glorious 
scenes in our annals in which it was their good 
fortune to bear so distinguished a part. As a mem- 
ber of the Committee on Foreign Relations, to 
whom it is proposed to refer this resolution, I shall 
gladly avail myself of the sage counsels which may 
be offered upon the grave subject under considera- 
tion by more experienced Senators, whether asso- 
ciated with one or the other of the two great politi- 
cal parties into which the country is divided. 

My chief object in rising is to notice the remarks 
with which the Senate has been just favored by 
the honorable member from New York, who has 
been pleased to take it upon himself to complain 
that the Senator from Michigan has!avo wed (though 
in mild and moderate language) his decided disap- 
probation of the precipitate departure of the indi- 
vidual nominated to the Austrian court; who has 
not waited, as it was clearly his duty to do, for the 
previous confirmation by this body of his appoint- 
ment abroad. The honorable Senator from New 
York says that he finds himself, by the conduct of 
the Senator from Michigan complained of, " ex- 
ceedingly embarrassed as the friend, the personal 
friend, the unwavering friend, the devoted friend 
of this foreign representative;" alleging at the same 
time that he has "documents in his possession to 
extenuate, and, as he believes, to remove the ac- 
casation of precipitate flight from before the Senate 
of the United States;" and yet, he continues, 
*^ these documents are of such a nature that, in 



i justice to the domestic relations of that individual, 
'he is not at liberty to give them to the world. '^ 
Such are the precise words used by the honorable 
Senator, who, I venture to say, will not undertake 
to call in question my citation of them. NoWj, 
Mr. President, I must say to that honorable Sen- 
ator, to the Senate, and to the country, that I am 
exceedingly surprised at the language which he 
has presumed to hold in our hearing upon this 
delicate and important question. I will remind 
that Senator that the Constitution of the United 
States has provided that the President '* shall nom- 
inate, and hj and ivith the advice and consent of the 
Senate shall appoint, ambassadors and other publt<i 
ministers," &c. Yes, sir, " by and with the advice 
and consent of the Senate " is this appointing power 
of the President to be exercised, and not otherwise"^ 
and yet the honorable Senator from. New York 
undertakes to maintain that it is entirely proper 
for an individual who has been simply designated 
to a foreign mission by the Executive, and com- 
missioned during the recess of the Senate, and only 
a few days, too, before we were to re-assembte 
here for the purpose of either approving or dis^. 
approving such designation, and confirming or 
rejecting the nominations made to us, with his 
commission and salary in his pocket, to fly from 
the country before he has allowed the Senate an 
opportunity of determining upon the fitness or un- 
fitness of his appointment. And, sir, the honorable 
Senator undertakes to maintain the propriety of 
such action on the part of his friend, not upon any 
ground of public policy, not because there was 
anything in our relations with Austria which made 
it imperiously necessary that he should go thus 
hastily upon the mission to which he has been 
preferred; but, sir, the justification which he sets 
up for his absent friend is based alone upon do- 
mestic considerations, of a nature so exceedingly 
delicate, as he assures us, that he does not feel at 
liberty to explain them at this time in our hearing, 
or to do more than refer to them with something of 
the mystical significance of the Pythian prophetess 
herself. 

Sir, this is extraordinary doctrine, and upheld 
in an extraordinary manner. 1 cannot believe, for 
one, I will not so cruelly wrong that high ofHcer 
and his official advisers as to suppose, that tlie 
President and his Cabinet have given their sanc- 
tion to this rash and indecent conduct of their dip- 
lomatic emissary to the court of Austria, it would 
not be easy to persuade me that the intention of 
Colonel Webb to leave the country thus suddenly 
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was made known to the President of the United 
States at all anterior to his departure. The Presi- 
dent has too often professed, and I doubt riot sin- 
cerely, his profound respect for the coordinate 
(lepartnaents of the Government, and his unwilling- 
ness to encroach upon their constitutional powers 
and privileges, to allow him, with any appearance 
of consistency, to participate in so gross an insult 
as has been perpetrated in this instance upon the 
dignity of this body. So often have those now in 
power avowed their apprehension of all undue 
strengthening of the Executive department of the 
Government at- the expense of the Legislative, so 
much dread have they heretofore avowed of the 
increase of what they have emphatically called 
^* the one-man power" of our system, that it canr 
not be possible that this most grievous encroach- 
ment upon the authority of the Senate, this most 
ilagrant insult upon its dignity, can either have 
originated with the President and his Cabinet ad- 
visers, or have been otherwise than decidedly con- 
demned by them. 

And yet, Mr. President, the manner in which 
the honorable Senator from New York habitually 
puts himself forward as the special defender of the 
Administration, the leadership for which in this 
Chamber he has, on all occasions, so authorita- 
tively assumed, might almost induce one to suspect 
that the language which he has held here to-day 
in defence of his editorial friend of the New York 
Courier and Enquirer may have been advised at 
the other end of the avenue, or may, at least, here- 
after be approved in that quarter, but for certain 
facts, familiar to us all, of a nature to awaken not 
a little suspicion that the honorable Senator from 
New York is not in fact so specially and exclu- 
sively authorized to represent the Administration 
in this body as he seems himself to suppose. 

It is not for me, sir, to become the regular de- 
fender of the President and his Cabinet against the 
assaults or blundering advocacy of their own pro- 
fessed friends; nor do I wish to be considered as 
intending on this occasion to render to them more 
than simple justice. Yet it is in my recollection, 
and I beg leave to remind honorable Senators of 
the fact, that early last spring, even a day or two 
before the inauguration scene of the 4th of March, 
the honorable Senator from New York, according 
t0 his own account of the matter, came to this city, 
(whether by special invitation of the Executive or 
not, 1 do not know,) and kindly took charge of the 
interests of the incoming Administration in con- 
nection with a most delicate and important question 
tiien pending in Congress, and, if his own printed 
statement be true, so managed matters in the two 
wings of the Capitol, in the course ofsome twelve or 
fifteen hours previous to the adjournment of the two 
Houses of the National Legislature, as to defeat 
the settlement of that territorial question which has 
put the Union in such serious jeopardy, and to cut 
off our fellow-citizens of California and New Mex- 
ico from that governmental protection and defence 
to which they were so clearly entitled at our hands. 
I do not assert, sir, that the honorable Senator was 
actually as efficient in this affair as he has himself 
claimed to have been. Indeed, I have always 
doubted whether his influence was very potentially 
exerted on the occasion referred to. Nor am I 
willing to take it for granted, upon any showing 
that has yet been made in the case, that the acts of 
ihe honorable Senator, as described by himself to 



have been performed , have ever received the formal 
sanction of the President. I will add, that my 
respect for the high officer just alluded to, person- 
ally, in spite of my political opposition to him, will 
not permit me to lend easy credence to the state- 
ments of an indiscreet friend, who, with a view to 
increase his own consequence in the public estima- 
tion, may possibly have claimed authority to rep- 
resent the opinions and wishes of the President and 
his Cabinet beyond that designed to be accorded 
to him. And, sir, it is chiefly with a view to res- 
cuing this Whig Administration from undeserved 
discredit, and for the purpose of saving them from 
being held responsible for the extraordinary lan- 
guage of the Senator from New York this morning, 
in connection with the mission to Vienna, that I 
will take upon myself to go a little into the particu- 
lars of that noctural scene of the 3d of March last, 
in which the Senator from New York claims the 
honor of having figured so conspicuously. 

I have said that the honorable Senator from New 
York arrived in Washington a day or two before 
the inauguration of the President. His advent had 
certainly been anticipated by us all; but I feel that 
I can safely assert that no one here expected him 
to participate very actively in the legislative pro- 
ceedings of Congress, before he should have been 
regularly qualified as a member of this body, v/hich 
could not constitutionally take place until the 4th 
of March had arrived. He reached this city, so 
far as I know or have heard, without producing 
any very profound sensation, either among the res- 
ident population, the governmental functionaries, 
or casual visiters to the metropolis of the nation, 
of whom a vast number had already congregated. 
There was no special ringing of bells or firing of 
artillery to announce his approach; nor do 1 recol- 
lect that the editorial notices of his arrival, in the 
leading prints of this city, were such as to awaken 
any particular attention to the fact that a new Sen- 
ator from the Empire State had reached our midst, 
who would be at once appointed manager-general, 
on the part of the Executive not yet inaugurated, 
in and over the two houses of the National Legis- 
lature. At this period the memorable amendment 
to the civil and diplomatic appropriation bill had 
been introduced by the honorable Senator from 
Wisconsin, [Mr. Walker,] had passed this body 
after a fierce and long-protracted struggle, and was 
awaiting the sanction of the House of Representa- 
tives. The hope was confidently entertained, by 
all the true friends of the Union, that the adoption 
of this measure would forever settle the territorial 
question, and secure to the patriots of the Republie 
a signal and permanent triumph over the accursed 
myrmidons of faction. Nothing had been more 
clearly ascertained than the fact that this plan of 
settlement, brought forward by the honorable Sen- 
ator from Wisconsin, was the only plan the adop- 
tion of which could be probably secured. It was 
most clear to all minds, that if this plan should be 
defeated, the country would continue to be har- 
assed with the perilous controversy then in pro- 
gress upon the most exciting question ever agitated 
among us. It was equally obvious that no one 
could feel interested in preventing the settlement of 
this question , except, perchance, some aspiring poli- 
tician, who, aiming to accomplish his own advance- 
ment to high public honors by sectional strife rather 
than by intrinsic merit, might be inclined to throw 
impediments in the way of all schemes of fraternal 
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mid fair arrangement. Certain it is that the amend- 
ment of the honorable Senator from Wisconsin, 
with a liberal confidence highly creditable to its 
framer, intrusted large additional power and pa- 
tronage to a President in whose election he had 
not participated, but in whose good sense and pu- 
rity of heart all the supporters of that amendment 
upon this floor professed to have entire confidence. 
I believe 1 may add, without the hazard of contra- 
diction, that General Taylor had him.self expressed 
a. wish to his confidential friends that this scheme 
of settlement should succeed., Under these cir- 
cumstances, the honorable Senator from New 
York, according to his own account of his achieve- 
ments, entered upon his brilliantcareer as manager- 
general. On the 29th of March last, he became 
the historian of his own exploits, as the author of 
a letter published in this city, in the columns of 
the National Intelligencer, in which he states that, 
" on the morning of, the 3d of March, (the last day 
of the late session of Congress,) General Taylor, 
Mr. Clayton, the present Secretary of State, and 
Mr. Ewing, the Secretary of the Interior, severally 
called his" attention to the necessity of having 
some form of civil government for California es- 
tablished before Congress should adjourn." Yes, 
sir, these distinguished functionaries are asserted 
by the honorable Senator from New Yoi^ to 
have ^^severaUij called his attention to the neces- 
sity of having a civil government for California 
established before Congress should adjourn.*' 
This, sir, is truly a most surprising statement. 
The two houses of Congress had been gravely 
considering this matter for months. Many of the 
sagest men in the Republic had been engaged right 
and day in maturing some scheme for the settle- 
ment of this great territorial question. ^ Whigs 
and Democrats seemed — in this body, at least — to 
gome extent, to have concurred in supporting the 
plan of the Senator from Wisconsin. Some of the 
ablest and most experienced members of theWhig 
party to he found in the Republic were known to 
be then occupying seats in the two houses of Con- 
gress. The attractions of the anticipated inaugural 
scene had drawn together, in addition, a large 
number of the wisest and most patriotic citizens 
belonging to the nation. Instead of permitting 
the amendment of the Senator from, Wisconsin to 
"become part of the law of the land, and thus closing 
the controversial strife which had been so long 
distracting the country — instead of urging upon 
his friends in the two houses of Congress to coop- 
erate efficiently and^ zealously in securing the con- 
summation of this noble scheme of pacification — 
instead of calling around him the wisest and 
weightiest men of his party, and soliciting their 
advice — the President and his Cabinet are described 
by the Senator from New York as throwing them- 
selves at once upon his counsels, and submitting 
themselves in this grave conjuncture to his exclu- 
sive direction. I venture to pronounce this the 
most astounding instance of reckless confidence 
that ever has been recorded by historian, or been 
depictured by bard or novelist. The elder Pitt 
once said, " Confidence is a plant of slow growth 
in aged bosoms." In this instance a mushroom 
rapidity of growth is displayed, which I feel sure 
must prove surprising to all who did not suppose 
the honorable Senator from New York to labor un- 
der the influence of a special hallucination in imagin- 
ing himself to have been trusted so exorbitantly. 



Well, sir, what did the honorable Senator from 
New York do when thus employed as the sole ne- 
gotiator of business so difficult and momentous? 

I will endeavor to give you his own words, as 
contained in the letter already referred to, so far as 
my memory will serve me for the purpose. If I 
misstate the import of the letter, I hope to be cor- 
rected by the honorable Senator.. This, then, is 
what he said: "I repaired to the Capitol in com- 
pany with Mr. Ewing. There I procured a copy 
of Mr. Walker's amendment, which I had not 
before read. I immediately prepared what-I contem- 
plated as an amendment to Mr. Walker's amend- 
ment, or as a substitute for it." Yes, sir, he im- 
mediately prepared his substitute. The subject was 
not new to him,, as we all know; but the existing 
condition of things could not possibly have been 
known to him personally until his arrival in Y/ash- 
ington. He was quickly called into consultation, 
and his capacities as a manager at once put in re- 
quisition. He required no time for deliberation?; 
the operations of his intellect were as rapid as th^ 
movements of electricity. There is reaJly a most 
marvelous celerity in the action of his mind, and 
so modestly described by himself in this epistle; 
the flashes of divine intuition can scarcely indeed 
be imagined to be more instantaneous. "Afteiv 
wards," he says, "I found Mr. Webster's pro- 
posed amendment, and I discovered it contained all 
the provisions I had contemplated, very tersely ex- 
pressed." Prodigious ! He actually found that M&, 
Webster's amendment contained all the provis- 
ions he had contemplated, and seems to have been 
not a little gratified that two great intellects (about 
the greatness of one of which there is certainly 
no doubt anywhere) should so happily have hai>> 
monized. The only difl'erence between them ap- 
pears to have been, that what may have possibly 
cost the honorable Senator from Massachusetts 
several days and nights of anxious contemplation 
and painful scrutiny, was struck out at a single 
heat by the honorable Senator from the Empire 
State. It certainly must be looked upon, as a for- 
tunate circumstance for the country that the amend- 
ment of the honorable Senator from Massachusetts 
found favor in the eyes of his illustrious contem- 
porary; and perhaps it may be somewhat gratify- 
ing, too, to the pride of the last-mentioned SenatoF, 
(but I must be permitted to doubt this a little,) to 
know that his amendment has been honored with 
the special commendation of the honorable Senator 
from New York, both as to style and suhstance. 
He pronounced it to be very tersely expressed; thai 
is to say, '* neatly " expressed — " clear loiihovA- 
pomposity.'"' I regarded the fame of the honorable 
Senator from Massachusetts as a literary man as 
quite well established before; no one who defei's 
to the critical acumen of the honorable Senator 
from New York will hereafter doubt the com|?«.- 
tency of the distinguished gentleman thus com- 
mended to draw up a short amendment in suitable 
parliamentary language. I hope 1 may be here 
indulged in a comparison without incurring the 
charge of profanity. When the Great Author of 
the Universe " in the beginning created the heavens 
and the earth," and had brought his goodly work 
to a conclusion, he is represented to heive looked 
upon it, and to have pronounced it " very good." 
And so, in like manner, the honorable Senator 
from New York, glancing over the amendment of 
the honorable Senator from Massachusetts, a^nd 
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firicling it to correspond in substance v/ith his own, 
gravely pronounced it to be " very good," and pro- 
ceeded to aetupon it without delay. *' I took Mr. 
"Webster's amendment," says he, '* and, having 
shovv^n it to Mr. Ewing, wlio left the loliole subject 
to my own judgment, i visited many members of 
t1ie House of Representatives and urged the adop- 
tion of it. My. Vinton, chah'man of the Commit- 
tee of Y7ays and Means, soon informed me that 
the committee would report the amendment, with 
some slight modifications, to which I did not ob- 
ject." " I spent," says he, " the residue of the 
day in urging the adoption of the amendm.ent of 
the Committee of Ways and Means upon the 
mem hers of the House. ' ' 

But his labors did not here end > Mr. President — 
nothing like it. To be sure he had svi/ept all ob- 
stacles before him in one house of Congress, but 
he had yet to encounter still more serious obstacles 
in the Senate, Besides, the hour of midnight had 
arrived, an,d all the surrounding circumstances 
were strikingly unpropitious to renewed delibera- 
tions in this body. And yet there was one cir- 
cumstance — possibly quite unthought of at the 
time — not altogether unfavorable to the contem- 
plated sche^ie of operation. The members of tiie 
Senate might be found overv/earied with their 
severe legislative labors — some of the friends of 
the Walker amendment, and of course the ene- 
mies of the new one, might, at that late hour of 
the night, be perchance asleep or absent, and the 
dark deed which had been plotted might be accom- 
plished even after the constitutional term of legisla- 
tion had expired. Note, Mr. President, if you 
please — and i call upon the country to observe — 
that the honorable Senator from the Empire State 
had never then occupied a seat in either house of 
Congress, and could not be inducted into the seat 
in this Hall, then eidorned by an accomplished gen- 
tleman, now no longer among us, until the suc- 
ceeding Monday. And yet he did not hesitate to 
take upon himself the performance of legislative 
functions, more ample in their scope and more 
difHcult in their execution than any American 
statesman had ever before thought of assuming. 
Having been formally nut in charge of this matter 
in the manner described, and the whole ^^ modus 
operandi" having been left to his judgment, w^hen 
his labors had terminated in the House of Repre- 
sentatives, he glided most dispatchfully into the 
Hall of tiie Senate, and there, says he, " I exerted 
myself to procure the assent of the Senate to the 
amendment, and I insisted that no different pro- 
vision ought to pass.^^ I continued my efforts until 
the Senate decided to disagree to the amendment 
of the Committee of ¥/ays and Means of the 
House. It is well knov/n that the Vv^hole design of 
a government for California failed by reason of that 
disagreement." 

Such are the statements of the extraordinary 
letter published in the National Intelligencer, on 
the 29ih of March last, over the signature of the 
honorable Senator from the Empire State, pow 
present. And now, Mr. President, is not this a 
wonderful episde? Does it not abound in surpris- 
ing stBlements? Does it not describe most re- 
markable achievements upon the Parliamentary 
arena? Is 11,0 1 this letter destined to awaken the 
astonishment of all posterity? There is nothing, 
I think, so striking in all the pages of history, 
ancient and modern, from Herodotus down to Mac- 



aulay, as these exploits of the honorable Senator 
from New York', as recorded by himself. I have 
several times seen noted equestrians of the circus 
perform high feats of horsemanship that astonished 
all beholders. f have seen Harlequin himself 
astride of two horses at the same time, riding; 
around the ring with an affected clov/nishness of 
manner, fitted' to awaken among the uniniriated 
serious alarm for his safety, and yet presently de- 
scending again to earth unhurt and even exiikanfe; 
but never did I hear before of a single individual, 
however skilled in the mysteries of law-making, 
successfully taking charge of two houses of a Na- 
tional Legislature, representing twenty millions of 
people, and so controlling the great and complex 
machinery of Prndiamentary proceeding as to mak^- 
every part of- it perform its appropriate functions, 
strictly according to order, in 'both departments, 
without himself enjoying at the time the privileges 
of membership in either of them, or even possess- 
ing a right to raise his voice in debate. Indeed, in 
this instance it seems that the experirnent attempt- 
ed did> in point of fact, ultimately fail, as the sub- 
stituted amendment of the House was not ratified 
by the Senate. And yet must the efforts of the 
honorable Senator from New York be regarded a^ 
not altogether successlesSj since he aided so ef- 
ficiently in defeatnig the amendment of the lion or- 
able Senator from Wisconsin, and thus managed 
to keep the question of slavery in the Territories 
open, so as to secure to himself some faint pros- 
pect of Presidential honors in fiUuro by means of 
its fierce agitation in the free States of the North. 

And now, speaking of the Presidency, let us 
return for a moment to the remarks of the honor- 
able Senator to which I am nov/ replying. He 
calls him.self '' the personal Mend — the unwaver- 
ing friend"— [Mr. Dodge, of Iowa, from his seafe, 
"devoted"] — yes, sir, "the devoted friend" of 
General James ¥/atson Webb, editor of the New 
York Courier and Ehiquirer. Why, Mr, Presi- 
dent, how is this? Plow are we to understand the 
honorable Senator? I am assured by one wdiom I 
presume to be correctly informed, that until a very 
recent period indeed, the relations betv/een the 
honorable Senator from Nev/ York and the subject 
of his present commendations v/ere b)/ no means 
of an amicable character! I am told that few 
presses in the Union have generally displayed 
more hostility to the honorable Senator from New- 
York than that of the Courier and Enquirei'» 
Lately, to be sure, it seems to have changed its 
tone considerably; and, I am told, it has actually 
ventured to suggest the honorable Senator from 
New York as the most suitable person to receive 
the next V\^hig nomination for the Presidencyo 
Now, through tlie little wdndow I have just opened^ 
it may be that some rays of light will con'ie in to 
irradiate the darkness heretofore enshrouding the 
subject of pre.sent inquiry. I can, at any rate, now 
see pretty plainly how it is that the honorable 
Senator from New York can be, and ought to be, 
the friend of the commissioned but not yet con- 
firmed emissary to YJenna. i can understand not 
only how he mijrht well be his friend, but also 
; how his heart might puhsate with, grateful emotions 
1 for kindness exercised and partiality displayed, 
I But the word uninaveriiigh still incomprehensibkj 
j as the amity between them is of, too recent origin 
i to have been yet severely tested, -ind m.ay be des- 
i tined to grow extinct t^efore the fruit of honor 
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shall have been gathered from the tree of poUtical 
promise. It may be that this friendship— so sud- 
den, so tender, so devoted-^is fated to evaporate 
whensoever our minister to Vienna shaJl have re- 
turned to his editorial chair in New York, and, 
under the influence of some new fantasy, shall 
have suggested the name of some other Presiden- 
tial candidate in preference to that of the honora- 
ble Senator from the Empire States I should re- 
gret this extremely, sir; a mutual affection like 
that under review, so romantically springing' up 
in two young hearts, within whose recesses the 
cold principles of political and pecuniary calcula- 
tion have never found entrance, should, for the 
honor of human nature, be preserved in all its ori- 
ginal freshness and fervor^ until eager appetite 
shall be at last swallowed up in m.easureless frui- 
tion. 

There is one view of this matter, Mr. President, 
that remains yet to be stated. The honorable 
Senator from New York tells us that he has docu- 
ments in his possession of a nature to extenuate, 
if not entirely free from censure, his friend, between 
whom and himself an ocean now rolls its billows, 
but for whom he still cherishes a devotion as in- 
tense as that which he felt before time and space 
had separated them so remotely; but he says that 
these documents " are of such a nature that, in 
Justice to the domestic relations of that individual, 
he is not at liberty to give them to the \yorld." 
Well, sir, I regret very deeply, then, that he allu- 
ded to these documents at all. I regret it, sir, for 
the sake of the individual chiefly interested, whose 
character, and perhaps that of a portion of his 
family, may suffer serious detriment from the 
superserviceable zeal of his champion on this floor. 
If this topic had not been introduced, \v& might 
have supposed that some public reasons, not proper 
to be disclosed, connected with our diplomatic re- 
lations with Austria, had instigated the precipitate 
flight of this renov/ned Mercury of the press across 
the stormy ocean. Now, through the indiscretion 
of his most loving advocate, we know that no such 
public reasons have operated, and we knov/ in 
addition that there are some reasons connected 



with the domestic relations of this personage which 
have made it necessary that he should quit his na-' 
tive country in 'such ungraceful haste. Curiosity 
will spring up in all minds now, sir, as to th© 
exact nature of these domestic reasons ; some will 
conjecture them, to be of one character, some of 
another. The newspapers of the country will take 
up the inviting theme, and edify their respective^ 
readers with various shrewd conjectures as to the 
cause of our minister's exodus. The letter-writers, 
a most prying, ingenious, and active class, will 
manage to cast still more and more confusion over 
the ample field of conjecture. Old men will talk 
v/isely over the supposed domestic distresses of 
the unhappy Webb* Young men v/ill jest sport- 
ively, and with all the ludicrous aggravations 
which a mischievous vivacity can engender. The 
whole country, sir, will be infalliby occupied for a 
month or two to come in considering the overpow-' 
ering domestic woes which have come upon the 
once happy editor of the Courier and Enquirer of 
New York: and without some speedy explanation 
of the mystery now existing, the world at large 
v/ill come to the conclusion, in less than three 
months, that General James Watson Webb, our 
nominated minister to Vienna, is the most unhap- 
py man in everything touching his domestic con-^ 
cerns to be found in all Christendom. The honor- 
able Senator from New York has certainly been 
particularly unfortunate of late. It w'as but the 
other day that he was very near ruining the fair 
fame, and destroying the well-learned popularity of 
the illustrious champion of temperance, the Rev- 
erend Theobald Mathew, by fixing upon him the 
odium of abolition. Nov/, he has succeeded in ef^^ 
fectually disgracing his ownfspecial friend and edi- 
torial advocate by adding to the discredit of official 
delinquency the suspicion of domestic infelicity. 
Well might the unfortunate gentleman, who is 
now, perhaps, drinking Tokay at Austrian tables, 
or smiling joyously beneath the glances of impe- 
rial condescension, exclaim, with all the emphasis 
appropriate to persecuted innocence, " Save me 
from my friends, and Pll take care of my ene- 
mies." 
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ON APPOINTMENTS TO OFFICE. 



SPEECH 



OF 



ION. X W. BRADBURY, OF MAINE, 



DELIVERED 



IN SENATE OF THE UNITED STATES, JANUARY 15, 1850. 



The following resolution being under consideration : 

Resolvedf That the President be requested to cause to be laid before the Senate all charges 
vrhich have been preferred or fiied in any of the departments ao^ainst individuals who have been 
removed from office since the 4th day of March last, with a specification of the cases, if any, in 
which the officers charged have had opportunity to be heard, and a statement of the number of 
removals made under each department, including subordinates in the custom-houses and other 
branches of the public service. — 

Mr. MANGUM said : As I regard this resolution, in its operation, a total 
;siibv^ersion of former practice, and as it is, in my judgment, a gross invasion of 
constitutional authorities and rights, and of executive duties, 1 move, sir, as a 
test vote, that the resolution lie upon the table, and upon that motion ask for 
the yeas and nays. 

The question having been stated on the motion to lay on the table, the yeas 
and nays vrere ordered : and being taken, resulted— yeas 23, nays 29, as follows : 

YEAS— Messrs. Badger, Baldwin, Bell, Berrien, Clarke, Clemens, Cooper, Corwin, Davi.^ 
of Massachusetts, Dawson, Dayton, Greene, Mangum, Miller, Morton, Phelps, Sewawl, Smith 3, 
ypruance, Underwood, Upham, Wales, and Webster~S3. 

'NAYS — Messrs. Atchison, Borland, Bradbury, Bright, Butler, Chase, Davis of Mississippi^ 
Dickinson, Dodge of Iowa, Dodge of Wisconsin, Douglas, Down^, Felch, Hamlin, Flouston. 
Hunter, Jones, ""King, Mason, Norris, Rusk, Sebastian, Shields, Soule, Sturgeon, Turney. 
Walker, Whitcomb,"and Yulee— 29. 

So the resolution was not laid upon the table. 

Mr. BRADBURY then said : 

Mr. President: The resolution before the Senate is one of inquiry — a reso- 
lution calling for information ; and I must be permitted lo express my surprise 
that it' should excite opposition, and especially tlie kind of opposition it has 
encountered. 

The resolution asks tiie President for information, not opinions. It seeks 
information which lie has made necessary for us, in the honest and faithful dis- 
charge of our official duties, and which v/e can appropriately ask of him without- 
trenching upon his constitutional rights. Such is the precise character of liie 
resolution ; and I will proceed at once to the consideration of these positions. 

The President has rendered this information necessary. 

Ko one can have forgotten that General Taylor, previous to his electioOj. 
pledged himself to act independent of party in the discharge of the iiigh duties 
of Chief Magistrate of the Union, should he be elevated to that exalted station. 
His leading friends made similar declarations. They announced that he would 
act irrespective of party distinctions, and would never be found '^ the supporter 

'WinTeiTat Ihe^^gr^ssiofAai C^^^^^ 
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of that infamous system of proscription which distributes the public offices of the 
country as the spoils of victory." 

There can be no occasion to refresh the memory of gentlemen upon this point, 
I think it is very well understood ; and I will refer to but a few of the numerous 
letters of the President and speeches of his friends. The first which I shall read 
s an extract of a letter from General Taylor to the editor of the Morning Signal. 
dated May 18, 1847. He says: 

" In no case can I permit myself to be the candidate of a party, or yield myself to partj 
schemes." 

In his letter to Dr. Bronson, dated August 10, 1847, declining any party 
nomination, is the following declaration : 

*' I have thus given you the circumstances under which only can I be induced to accept the 
high and responsible office of President of the United States. I need hardly add that I cannot, 
in any case, permit myself to be brought before the people exclusively hy any of the political parties 
that now so unfortunately divide our country, as their candidate for this oiFice." 

In his letter to a citizen of Lansingburg, New York, published in the Troy: 
Daily Post^ he says : 

^^' But I will not be the candidate of any party or clique ; and should the nation at large seek 
to place me in the chair of the Chief Magistracy, the good of all parties and the national good 
would be my great and absorbing aim." 

The celebrated letter to Capt. Allison contains the following explicit decla- 
ration : 

^^First. I reiterate what I have often said : I am a Whig, but not an ultra Whig. If elected, I 
would not be the mere President of a party. I would endeavor to act independent of party domi- 
nation. I should feel bound to administer the Government un trammeled by party schemes." 

And he further says : 

^' I have no private purposes to accomplish — no party projects to build up — no enemies to 
punish — nothing to serve but my country." 

To Mr. Muhlenburg, president of a Democratic Taylor State Convention nom- 
nating him as a Democr^^^zc .candidate for the Presidency, November 25, 1847, 
he writes : 

<' The resolutions of the meeting have given me great pleasure and satisfaction^ as the expression 
of high respept and consideration from the people of Pennsylvania." 

On the same day his response to a Whig nomination says : 

*' I have read the resolution^adopted by the meeting with great pride and pleasure. ^'^ 

To the no-party nomination of a meeting at Baltimore, he responds: 

"*' The political sentiments embraced in the preamble and resolutions adopted at that meeting- 
1 rejoice to say, meet my cordial approval and assent;" and '< I must be permitted to add, tha* 
as tiiey have, with so much confidence, placed my name in nomination before the country on their 
own responsibility, /ree/ro?)ipar% action and the exaction of pledges from myself, I shall serve 
them strictly as a constitutional, and not as a party Presidtni, (^m the event already alluded to,) 
and as my ability will permit," 

One of the resolutions which was so cordially approved is in these words: 

" 4. Resolved, That the platform of the Constitution, upon which General Taylor stands- 
before the people, guarantying equal rights to all, furnishes a sure and ample basis lipon which 
all our fellow-citizens, whether known as Democratic or Wiig, J^atlve or Jfaluralized^ may unite in 
his support, and participate in the benefits of good government under his administration." 

It is unnecessary to make further references. Those which I have presented 
are sufficient for my purpose. 

The distinguished friends of General Taylor made simihir declarations on his 
behalfc I will refer first to that of Mr. Crittenden, recently a member of this 
body from Kentucky, whose influence probably contributed moi'e than that of 
any other individual to secure his nomination at Philadelphia. He declared, in 
the presence of a public meeting, m reference to the President's sentiments upoK 
the subject of removals : " He hates, loathes proscrijjtion.^'' 

I call attention to another declaration made on his behalf. The honorable 
Senator from North Carolina^ [Mr. Mangum^] whO; to my surprise, just moved 
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to suppress inquiiyj by laying the resolution before the Senate upon the table^ 
in his speech in the Senate^ July 3, 1848, is reported thus: 

** In reference to the maxim ' to the victors belong the spoils,' he denounced it with uniitterahle 



scorn. 



Such was the language of the Senator, as reported, 

Mr. MANGUM, (in his seat.) I still hold the same opinion. 

Mr. BRADBURY. I am most happy to learn that the honorable Senator 
still retains the same opinion ; and I regret to find that he arrays himself in 
opposition to the resolution under consideration. I trust that when he finds the 
pledges which he gave, have been violated, the Senator will not suppress the 
expression of his ^^ imuttei^able scorn J ^ 

Another distinguished friend of General Taylor, the present Secretary of 
State, in his speech in the Senate, July 5, 1848, declared: 

*' General Taylor is not pledged to carry out every principle and measure v/hich have been 
advocated by the Whigs. He comes into the field, and he trusted he would come into the Pres- 
idency, not as a jiartij man.^' 

Mr, Clayton further declared-— 

" That he will not be the tool of a party; that he \vi\\ be the President of the people; that he has 
■710 enemies to imnish^ no friends to reward ; that while he will do his duty in removing corrupt, or 
incompetent, or unfaithful men from office, he will not be a supporter of that infamous system of 
proscription which distributes the public offices of the country us the spoils of victory,'" 

Here we have authoritative declarations covering the whole ground: not 
a party man — no enemies to punish— no friends to reward — no countenance to 
the " infamous system '^ of proscription ! Such were the declarations of General 
Taylor and his leading friends previous to his election. 

He accepted alike Democratic nominations, Whig nominations, and no-party 
Dominations. The abolitionist and the most ultra-slavery extensionist could unite 
on him. The good of all parties was to be most mysteriously secured in his 
person. Democrats, as the honorable Senator from Delaware avowed, could 
vote for him without any inconsistency. He was the follower of Jefferson « 
Whigs could sustain the disciple of Adams and Hamilton. The Native Americans 
claimed him as their candidate, and the credit of his first efficient nomination. 
The Free Soil Whigs of the North were to be satisfied with the endorsement of 
the sentiments of the Morning Signal and the South with the pledges which his 
interest and locality secured to them. It was under these circumstances^ and 
with the pledges to which I have referred, that General Taylor was borne into 
the Presidency upon the tide of his great and justly-deserved military renown. 
He occupied a different position from that of other candidates for that high office, 
who were his competitors at the Philadelphia Convention. They could present 
no such varied claims. They could make no such pledges and professions. 
They were conspicuous members of a political party whose principles were well 
understood, and they could not claim to place themselves independent of party. 
His great competitor from the West never hesitated to make the avowal to the 
people of the country, '^I am a WliigJ^ And the distinguished statesman from 
the North, who stood in the same position, gave the same response. 

On entering upon the discharge of the responsible duties of the high position 
to which he had been elevated, he renewed, in the most imposing manner, the 
pledges that had been made in relation to the subject, of appointments and 
removals. In his Inaugural address^ delivered in the presence of the vast multi- 
tude who had assembled to witness the ceremony, and sent forth to the American 
people as the great political chart by which his administration was to be gov« 
erned, he made the solemn official declaration of the principles by wliich it 
should be guided. It is in these words: 

" The appointing power vested in the President imposes delicate and onerous duties. So far 
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as it is possible to be informed,! shall make honesty, capacity, and fidelity, indispensable 
prerequisites to the bestowal of office; and absence of either of these qualities shall be deemed suffi.- 
ciml cause for removal.'*^ 

Mark the language! How emphatic and significant! It is fronri a President 
who desired to soften the asperities of party^ and who had pledged the word 
of a soldier never to yield himself to party schemes. He specifies the causes 
for removal under his administration. They are dishonesty, incapacity, and 
U7i faithfulness. These are all. He states no other; he intimates no other. 
^^Expressio unius est exclusio alterius ;" the specification of one is the exclu- 
sion of all others. This is the common-sense interpretation of the language— 
the fair and honest construction of it. How preposterous to assume that it could 
be regarded as meaning that, while he should remove one officer for the causes 
specified, there was in his mind another cause, not named, for which he intended 
to thrust out thousands ! The supposition would be unjust to the Presidents 
It would imply duplicity and deception, which 1 do not impute to hira. I 
believe he intended to make good his assurances. 

This official declaration of the Pi'esident, after he had taken the oath of officCy 
is, under the circumstances, equivalent to a declaration in advance, applying to 
each case of removal, under his administration, that is made for want of honesty, 
capacity, or fidelity in the officer removed. The charge is in an official docu- 
ment, from the highest source, and carries with it all the sanction which official 
station can give. 

Now, sir, how has this pledge been fulfilled ? Is it not notorious that, while 
it yet lingered upon the lips of him who uttered it, a sweeping system of removals 
commenced, whiqh has been steadily carried forward, until it has swept over 
State after State, and extended to the remotest corners of the Union? Men of 
the purest virtue, upon whose character no stain was ever fixed before— men 
who were regarded by all who knew them as eminently possessing honesty, 
capacity, and fidelity — were numbered amongst the proscribed. Upon all these 
victims the imputation is cast of ^^ moral or official delinquency." To mark the 
case more strongly, and to prevent the possibility of a doubt, the organs of the 
party came out and indignantly repelled the idea that these removals were for 
political opinions or political causes, and asserted that they were for the causes 
specified in the inaugural address, and that any other supposition would do gross 
injustice to the President. 

° I read from the Daily National Whig, of June 6, 1849, published in this city. 
The article is in answer to a proposition of the Union, that, if the Whig press 
would come forward and acknowledge that the pledges and professions upon 
the subject of proscription, made by General Taylor and his friends, had been 
violated, and that Democrats were removed because they were Democrats, and 
not because they had been guilty of official or moral misconduct, no more should 
be heard from tlie Democratic press upon the subject of proscription |?er se: 

"{The proposition of our contemporary is based upon a false assumption, and therefore cannot 

be acceded to. It assumes that General Taylor has violated his pledges that he would not 

proscribe men for their political opinions. Now, we deny that he has violated his pledges in 

this respect, and we defy the production of evidence to the contrary. Our neighbor will point to 

the announcements of removals of Democrats from office, which have been made by the public 

press, as sufficient proof of the allegation. These are no proof at all, except of the facts which 

are made b)^ the announcements themselves. It is entirely an inference, that the parties removed 

were proscribed for their opinions; and it is a violent inference, too, in the face of the declaration 

in. the Inaugural, that capacity, fuklity, and integrity , should be the only standard by which men^s 

'prelensions to be retain ed in or appointed to office shall be measured or iveighed. The pledge of the appointing 

'power ^ who has made this declaration in the most solemn manner) is surely entitled to more confidence 

than the passionate and hasty-drawn inferences of the opponents of the appointing power. It 

is much more reasonable to believe that General Taylor does not violate his inaugural promi&e, 

than that he does violate it. The probabilities that he keeps his word, at least, are on his side, and 
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ainst the presumptions of his opponents to the contrary. The nation will sooner beheve thti 
General Tayloris executin;^ his office in the matter of appointments upon the basis of his inaugural 
pledges than put any faith in the bold and groundless assertions of the Union, and its political 
eontemporaries, that he is executing it in violation of that pledge. General Taylor is, in the 
nature of things, entitled to more credit than his opponents can be, upon the general principle of 
credibility, and particularly when the latter's assertions are the fruit ©f mere inferences. 

** We say that the Union^s proposition is based upon a false assumption, and the Union know;^ 
the fact, if it knows anything, or has any concern for the truth. It is fully aware of the utterly 
corrupt and inefficient condition of the Federal official corps, if it is aware of anything whatever. U 
knows that the v/hole body of civil Federal officers is obnoxious, more or less, to the charge of 
either want of entire capacity to discharge the public trusts, or very loose ideas and notions of 
official integrity, or an absence, in a greater or less degree, of that fidelity to the public service 
which is the crowning glory of every public servant,'' 

Here, sir^ we have it repeated, while the work was going on, that the 
removals were made in coaseqiience of the ^' moral or oiliciai delinquency '' of the 
officers removed, and not for political reasons. It is openly affirmed by papers 
that assumed to be organs of the party in power. 

Now, sir, 1 ask if, in view of all these facts, a response to the resolution is not 
due to our fellow-citizens, upon whose character a stain is thus attempted to be 
fixed ? We know it is unjust to them. After expelling them from office, it was 
not necessary that their fair fame should be tarnished. 

It is due also to the President, who, unless he has adopted the spoils system as 
the great and distinguishing feature of his adiniDistration, has been imposed upon 
by a general system of libeling — by the filing of iictitioas charges against Dem- 
ocrats who were In office, to procure their removal. Unless we presume a viola- 
tion. of all the pledges and professions of the President and his friends on this 
subject, we are forced to the conclusion that this system has been pursued. 

Butj sir, are we at liberty to presume a violatioo of all these pledges? His 
organs assure us we are not. If, then, this scheme of getting up fictitious 
accusations bas been resorted to, the inquiry arises, by whom has it been done ? 
For whose benefit was it that such a practice should be pursued ? ^^ Cid bono V^ 
Who bad an interest in doing it? Those manifesdy who expected to profit by 
it. No other persons could be benefited by such a course of procedure. It may 
turn out, upon a response to the resolution, that, lo some cases, those whose 
names v/ill come before i%5, as nominees to the places thus vacated, will be found 
to have been engaged in this business. And I submit ihatsuch a fact would be 
one that must have an influence upon every honorable miod in its action upon 
such a nomination. I will suppose a case: A man deliberately engages in 
getting up and presenting false charges against an officer, in order to procure a 
removal, and is successful, and obtains a nomination lor die place : ii^ when his 
oame is presented for our approval, the evidence of his conduct should be fur- 
nished with it, should we not feel the information to be pertinent and imporiant? 
There can be but one response to the inteiTOgatory« 

I trust that I have succeeded in showing to the satisfaction of the Senate, that 
the information sought by the resolulion is necessary for us in the failliful dis- 
charge of our official duties. As a part of the appointing power, we have a right 
to the information in the possession of the President, touching those matters in 
regard to which we are called upon to advise with him. How can we perforni 
anderstandingly this advisory duty without it? Appointments are made by and 
with the Senate's advice and consent. By the term advice^ I understand some- 
thing more than mere consenta Consent is the acquiescence of the mind to 
what is proposed by another. Advice implies the suggestion or recormiieiida- 
tioo of something to be done or some course to be pursued. The judgment is. 
called into exercise, and that judgment must be informed by the facts bearing 
upon the subjects In the early days of the Republic, it was the practice for tha 
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President to meet the Senate, and confer personally in the transaction of business 
in executive session. Such, at least, was the usual course with President Wash- 
ington. 

f Butj however desirable and important I might deem the information sought^ 
I would not press for it, were there any constitutional impediment in the way of 
asking it at the hands of the Executive. There is no such impediment. The 
Senate is entitled to the information, and it can be demanded without trenching 
upon any of the President's constitutional rights. The Senate is a part of the 
appointing power. When a nomination is made, the appointment must be with 
its advice and consent* The power of removal is not conferred upon the Presi- 
dent by any express grant In the Constitution ; and the position I maintain isj 
that this poiver is not so under the absolute, exclusive, and unlimited control Ojf 
the President, that it cannot be regulated or inquired into by Congress, On the 
contrary, both branches of Congress have asserted the right on various occasions, 
and different Presidents have recognized ite If Congress can, by an act, regu- 
late or inquire into the exerciseof this power, it is because it is within the scope 
of its constitutional authority, and is not confided by the Constitution to the 
President's illimitable control, if it is not thus confided to the President, the 
Senate can inquire into its exercise, upon precisely the same grounds that Con- 
gress can regulate and control it. That Congress can do this, I apprehend no 
one will question. 

I beg leave here to detain the Senate by refi3rence to precedents sanctioning 
the principle for which I contend. The Journals of the Senate contain abund- 
ant evidence of the recognition by different Presidents of the right of the Senate 
to go behind the nomination, and seek information touching its propriety, and 
the reasons for making it. I refer, first, to a case under President ^Yashington,, 
in 1789, to show the views entertained by the Father of his Country. The 
Senate had rejected the nomination of Benjamin Fishboorn for Naval Officer of 
the port of Sai^annaih V/ashington sent in another nomination for the place, 
accompanied v/ith a message, in which he says : 

'^ Whatever may have been the reasons which induced your dissent, I am persuaded 
were such a.s you deemed suilicieiit. Permit me to subm.it to your consideration, whether, on 
occasions luhere the vropriety of nominations appear queslionable |o you, it would not be expediem 
to communicate that circumstance to me, and thereby «i'ttii yourselves of tke inforniation which lei}. 
me to make them, and which I would with pleasure hiy before you. Probably my reasons for 
nominating Mr. Fishbourn may tend to show that such a mode of proceeding, in such cases, 
might be useful. I will, therefore, detail them," &Q,.—(Vide Ex. Jour., vol. I, p. 16.) 

Here we have the viev>^s of one of " the earlier Presidents "-—nay, ¥/ashington 
himself—on this subjects He regarded it not only the right, but the duty of the 
Senate to possess itself of the information which led to nominations. His 
authority should be conclusive with those who profess to take him for an example; 
and, following his example, the President must respond to our calL 

Tliere are many nominations, the propriety of which may appear question- 
able; and we have the high authority of Washington, that we should avail 
ourselves of the information which led to their being made. 

Mr, BERRIEN. Will the Senator allow me to ask whether the informa- 
tion communicated by General Washington related to the nominations of 
individuals to office, or the removals of individuals from office? 

Mr. BRADBURY, It was in relation to an individual who had been nom- 
inated, and who had been rejected. 

Mr. BERRIEN. As I understand the Senator, General Washington stated 
to the Senate of the United States that, when they were considering the pro- 
priety of his nominations, it might be advisible for them to ask for the informa- 
tion upon which he had made the nominations— not the information upon which 
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he had made the removals^ for that was not the subject of controversy between 
the President and the Senate. 

Mr. BRADBURY. The honorable Senator from Georgia will understand 
that I endeavored to show that, unless the President has violated his previous 
declarations, not to make removals except for cause— which we are not at liberty 
to presume-— unfounded charges must have been fabricated and preferred against 
many officers who have been removed ; and as no persons would have an interest 
to do this, except those who hoped to obtain their places, the inference arises 
that some of the nominees, whose names will come before us, may have lent 
themselves to this business, and thereby shown their want of qualities essential 
to a public officer ; therefore, the information which we seek is information which 
may, and probably will, in some cases, affect the nominations upon which we 
shall be called to act. 

I continue the extracts from the Journal, some of which will have more or 
less direct bearing upon the question raised: 

^* 1789, August 2Ci.— The President gives his reason for making a nomination at a particular 
time." — (Vide same, p. 20.) 

" 1789, August 22, — ^The President attended the Senate in their chamber, and had a full and 
"ree conference with them, preparatory to entering into treaties and arrangements with the 
Indians," &&. — (Vide same, p. 22.) 

'' 1790, February 9. — The President asks the advice of the Senate before entering into a corre» 
,-aondence or negotiation with Great Britain.'* — (Vide same, pp. 36,37.) 

'* 1797, May 31. — John Adams, President, states his ?'e«!S07?.s for making certain nominations." 

'^1808, February 19. — Thomas Jefferson, President, nominated WiUiam Hull." 

" 1808, February 28. — The Senate passed a resokition calling upon the President to cause to 
he laid before the Senate certain papers in relation to the conduct of the said Hull." 

" 1808, Mptrch l.™The President complied vvith that resolution by laying the papers before. 
the Senate," 

" 1814, March 10.— The nomination of Charles Wollstoncroft being under consideration^ 

^' Mr. Bibb, of Kentucky, submitted the following motion: 

^^ Resolveclj That the Senate do not advise and consent to the appointment of Captahi 
Charles Woilstoncroft, to be a major in the first regiment of artillery in the army of the Unitec! 
States: because the said proposed promotion is irregular, and not according to the established 
;;Lile of promotion. 

'^And on the question to agree thereto, it wa.s determined in the aflirmative — yeas 23, ng.ys 8.,'''' 

The Senate here look beyond the question of the mere fitness of the nominee, 
nto the propriety of the nomination, 

-' 1822, April 10.— On motion of Mr. Pleasants, 

^^Resolvedy That the Secretary of the Navy be instructed to communicate to the Senate, as soon: 
:.s practicable, information on the following points : In what situations, and for what reasons., 
. -cting appointments of officers are made in the Navy Department; whether it is common for such 
■ippointments to extend beyond a session of Congress; whether an officer placed by an acting 
appointment in an advanced grade, receives the pay and emoluments of such grade; and whether 
siich ofiicer, nominated to the Senate, and i«ejected, will revert to his prior rank and station," 

^^ 1822, April 15. —A letter was received from the Secretary of the IN'avy, in compliance witk 
Ihe above." 

" 1830, April 5.— Mr. Barton submitted the following motion; which was considered, rmd 
ss:'i'eedto: 

' ^^ResolveiU That the President of the United States be requested to transmit to the Senate an?' 
record or other information in the Department of War, or before the President, respecting the 
conviction of Wharton Rector of any crime in Missouri, before his deparfure for Arkansas, or 
touching his f.tness for the oince to which he has been nominated; and any other evidence in 
the Departm.ent relative to the fitness of Wharton Rector for the office of Ind'ian agent." 

"April 12. — The President (Gen. Jackson) complied with the above resolution, by transmitting; 
a report, &c., from, the Secretary of War." 

"April 12. — Mr, Burnet submitted the following motion; which was considered, and agreed to:: 

^^ Resolved, That the President of the United States be requested to lay before the Senate any 
communications now in the Department of State, touching the character, conduct, or qualifications 
of John Hamon, made while the said Hamon was an applicant for reappointment to the office 
of marshal for the district of Ohio, in the year 1822." 

^'Aprii 27, 1830. — The above resolution complied with by the President." 

In 1822 J President Monroe nominated Mr, Gadsden as adjutant general, and 
Messrs, Towson and Fenwlck as colonels, and the Senate looked behind the 



Hosted by 



Google 



}C 



iO 



Bominations into the question of superseding ; and although it appeared that t 
nominees were gallant officers, fully competent for the stations for which they 
were named by the President; they were not confirmed* Messrs. Gadsden and 
Towson were rejected, and the nomination of Mr. Fenwick was then wididrawn„ 

On the 10th of April of that year, the Senate adopted a resolution instructiou 
the Secretary of the Navy, amongst other things, to communicate, in Execuliye 
session, " in what situations, and for lohat reasons^ acting appointments iov 
officers in the Navy Department had been made," 

In 1826, the Senate passed, without objection, a resolution calling "for atiy 
information tending to show the propriety of sending a minister to Panama." 

In 1839, March 2, the House of Representatives adopted a resolution request- 
ing the President to lay before that House " a list of all the officers of the Gov- 
ernment who derive their appointments from the nomination of the President and 
concurrence of the Senate, who have been removed from office since the 3d ol 
March, 1789; denoting in such list their number and grade, and the dates oi 
their respective removals; also, a like list of the names of those officers who., 
their terms of service being liniited to four years, were not re-nominated to the 
Senate at the expiration of their commissions." 

President Van Buren responded to the call, and furnished the information 
ie(|uestede 

On the 16th of July, 1841, the House made a similar call upon President 
Tyler, by a resolution requesting him to lay before the House "a list of all 
officers of the Government, who derived their appointment from the nominaiioii 
of the President and the concurrence of the Senate, who have been removed 
from office since the 4ih of March last, denoting in such lists their names and 
grades, and dates of their removals, and the appointed persons in their places ; 
■also, a like list of the names of those whose terms of service being limited to 
ibur years, were not re-^nominated to the Senate, and a like list of the names oi 
those nominated in their place ; that he also report the names of all officers 
removed, under similar circumstances, irora the 4th of March, 1829, to the 4th 
of March, 184L" 

To this call, also, the President responded, and thus recognized, in the amplest 
manner, the right of the House to make it. 

The great question of the poiver of removal^ by the President, of officers 
appointed by and with the advice and consent of the Senate, has repeatedly 
engaged the attention of Congress. It came up in the first Congress under the 
Constitution, in 1798, and was much debated in that body. It arose upon a 
esolution offered by Mr. Madison, "that there shall be established an executive 
partment, to be denominated the Department of Foreign Affairs, at the head 
of which there shall be an officer, to be called the Secretary of the Department 
of Foreign Aftairs, who shall be appointed by the President, by and with the 
advice and consent of the Senate, and to he removable hy the President J^ After 
protracted debate, it was finally settled, as the sense of the majority, by the 
adoption of the resolution, that the President possessed the power of removal 
under the Constitution. This decision was made in opposition to a very deter- 
mined minority, who insisted that the Constitution conferred no such power oii 
ilie President, but, on the contrary, withheld it. 

Ill 1826, a select conHnitiee was raised in the Senate, of which the distin- 
guished Senator from Missouri near me [Mr. Benton] was chairman, to whom 
was referred a proposition to inquire into the expediency of reducing the patronage 
of the executive department of the United States. The committee, having given 
the subject consideration, made a report, at a subsequent day in- the session.. 
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marked with great abilitjo The authority of Congress to regulate by law, and: 
control the patronage of the Executive, was assumed as an indisputable proposi- 
tiOQo Amongst the bills reported by that- committee was one which cootained 
the provision ^-tliat in all nominations made by the President to the Senate, to 
fill vacancies occasioned by an exercise of the President's power to remove^ from, 
office, the fact of the removal shall be stated to the Senate at the same time that 
the nomination is made, with a statement of the reasons for which such ofticoi 
may have, been removed.". 

Mr. DAWSON, (in his seat.) Did that bill pass? 

Mr. BRADBURY^ . It did not. I refer to the bill as an expre^Kinn n^ 
the opinion of the distinguished Senators who constituted that committce» m laro-^ 
of the power of Congress to require of the President not only information, liui 
reasons hv removals from officeo 

The committee consisted of Messrs. Benton, Macon, Van Buren, Dick -oij, 
Johnson, and White. The bill was not called up, in consequence of cin' ^1^ 
health of Mr. Macon, who moved the raising of the committee. 

In 1830, the subject w^as discussed in the celebrated debate upon F-oio's 
resolutionso During the session, Mr, Holmes, a Senator from Maine, ofi-Tini * 
series of resolutions expressive of his views respecting the subject of rerri:>viils. 
One of the resolutions called upon the President ^^ to communicate to tiie Stunts; 
the number, names, and offices of tiie officers retnoved by him sinxe the last 3>^b>i() ? 
ol the Senate, with the reasons for each removal. The resolution was poitj oued 
indefinitely— 24 to 2L Some of the other resolutions contained statemeutb '^ha:. 
must have been offensive to the majority, and for which tliey could noE vuie. 
lience, no inference can be drawn from the vote to postpone that those hO i J^n\ 
would be opposed, on a proper occasion, to a call for informatioUa 
Mr. DAWSONe Which of the resolutions was offensive ? 
Mr. BRADBURY^ That which undertook to pass judgment upoEi tho 
President, and to condemn his conduct. 

Mr. MANGUM. Will the Senator be so obliging as to read die yeas and 
jiiays ? 

Mr. BRADBURY, The^ are not given in the book which I have in. my 
band, or I would comply with the request of the Senator with pleasure. . 

Mv. DAWSON. I have them here. Will the Senator allow the Secreiary 
to read them ? 

They w^ere then read by the Secretary. 

Mr. BRADBURY. It assuredly could not be expected that any frientl oJ iIa^ 
Administration of President Jackson (such, for instance, as the distin^M-- u-'^ 
Senator from Missouri) would vote for a series of resolutions assaulliiic^' u\d^ 
Administration. 

■' Mr, BADGER. I beg leave to say that the motion was to postpone \n eO- 
Ditely. A gendeman wdio was desirous of passing any of the resolutions, & lip- 
ping them of their offensive matter, would of course vote against their posip ' w - 
jiiient. 

Mr. BRADBURY. I presume those who voted in favor of the posipc/ ^.. 
ment were opposed to the resolutions as they stood, and those who voted ag?. -\ 
jt were in favor of them. And I am happy to find that there were se^-rl 
(distinguished gentlemen who occupied seats on the other side of the Chambe: — 
some of them now in the Cabinet or members of this body— -who then recog^sr' •■ 
the right to call upon the President for reasons even for his conduct. 

There is another circumstance which distinguishes tiie present call from .a. 
of 1830. During the debate at that time^ the position was maintained t[\iu > 
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change in the chief executive office of the Union, by the people, would be 
appropriately followed by changes in the subordinates. No imputation of dere« 
iiction from duty was then charged upon the officer removed. 

In 1835, the attention of Congress was again called to this subject by the 
distinguished Senator from South Carolina, [Mr. Calhoun,] who moved the 
appointment of a committee to inquire into the extent of the Executive patronage ; 
the circumstances which have contributed to its great increase of late ; the expe- 
diency and practicability of reducing the same, and the means of such reductiono 
The committee was raised, and their chairman [Mr. Calhoun] accompanied 
their luminous report with two bills, one of which, entided "A bill to repeal the 
first and second sections of an act to limit the term of office of certain officers 
therein named, and for other purposes," contained a section similar in its pro- 
visions to that which I have just read from the bill reported in 1826, requiring 
that the President should send to the Senate with the nomination to fill a vacancy 
occasioned by removal from office, a statement of the reasons for such removaL 

The bill passed the Senate at that session ; and on the questionof its passage 
to a third reading, the vote stood 26 to 15. On its final passage, on the 31st 
of February, the yeas were 31, nays 16. Amongst the yeas are Messrs. Benton, 
Calhoun, Clay, Mangum, and Webster, now members. of the Senate; and 
Messrs, Clayton and Ewing, members of the Cabinet of President Taylor. 

Mr. CLAY, (in his seat.) I would vote for it again. 

Mr. BRADB UR Y. I understand the honorable Senator to say that he would 
vote for the bill again. That bill goes to the full extent to justify the call we now 
make ; and I am happy to have this high authority to appeal to. 1 trust it will 
be conclusive on the other side of the Chamber. We have, then, a right to 
demand not only i?! formation, but reasons, 

Mr. CLAY. Not so. Will the honorable gentleman allow me to protest 
asainst his logic ? I voted for that bill to make it the law of the land ; and I 
would vote for it again to make it the law of the land, covering the present 
Administration and all future Administrations, But that is a very different case 
from a resolution, which is not a law, calling for information, instead of its being 
demanded by a valid enactment of the Legislature. 

Mr. BRADBURY. If it is an infringement upon the constitutional rights of 
the President to call for information or reasons touching his exercise of the power 
of removal, a bill passed by Congress cannot remove the impediment. If both 
liooses can pass the bill, the Senate can make the call. I therefore ask the 
honorable Senator, if there is, in his judgment, any constitutional impediment 
in the way of calling for the information sought by the resolution. 1 understand 
the distinguished Senator to assent to the position that we have such right. If 
the President possessed the power of removal conferred by the Constitution by a 
specific grant, in such manner that the Senate had no right to call upon hlm^ 
an act of Congress could not give the right against the provisions of the Consti- 
tiition. I am now considering the question of authority, and not that of expedi- 
ency. I have, then, in the declaration of the Senator in favor of such a law, a 
full recognition of the right of the Senate to pass the resolution. I think, then,, 
in view of this high authority, I may assume that the Senate possesses the right. 

It may be proper here to remark, that I find amongst those who voted against 
the bill to which I referred a few moments since, the names of several distinguished 
men, one of them now a member of this body — the Senator from Alabama. 
They may have voted against the bill for other reasons than any objection to 
the section to which I have referred. They may have been opposed to the repeal 
of the provision prescribing four years' tenure to certain offices. How the fact was^. 
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1 will not undertake to say; but certain it is, that every individual who voted for 
the bill recognized the authority of the Senate to make this call. In many of 
the cases to which I have referred, and in both of the bills reported to the Senate^ 
the President is called upon for the i^easojis for making removals. This is going 
much further than to ask for information; and I can well imagine there might 
be some delicacy in demanding of another branch of the Government the reasons 
for the exercise of its power in a particular manner, while no such objection 
would arise against a request for information. 

While upon this subject, I beg leave to refer to authority which will have 
great weight, if it is not absolutely conclusive, upon the opposite side of the 
Chamber, I mean the dehberate and matured opinion of the members of the 
present Cabinet,who will have occasion to advise with the President on the sabject, 
and who may be supposed to express his sentiments. I will first read a short 
extract from a speech in the Senate, in 1835, by the distinguished Senator 
from Delaware, now Secretary of State. He says : 

"The Senate ought to know the grounds on which removals are made. If the President 
should tell the Senate it v/as on accoaat of political prmcipleSi he, in his place as a Senator^ 
woM vote TO REJECT EVER.Y NOMiNATioi^^ made to fill the place, ad infinitum. He would ask 
v/hether they were acting' for party effect^ or as Senators of the country?^' 

Again, in another speech, Mr. Clayton said: 

-' The only control the Senate had over the power of removal, was the right of rejection. And 
if a meritorious officer, who had discharged his duty with fidelity and good faith, :!;should be 
removed,, the only remedy was to reject the partisan who might he nominated by the President to fill 
his place, and tkls he would do — rejecting the first, second, third, and so on AD INFINI- 
TUM. Such was the raaxim he had laid down as the rule of his conduct, and without informatio^i 
!';e should not know how to act J' 

In the same debate, the present Secretaiy of the Interior, then a Senator il'oni 

Ohio, inquired significantly: 

'■' Must Tiot the Senate, then, v/hen their act removes an individual from a public trust— when 
shey are the active instruments, not the passive spectators, of his degradation — should they not,, 
I-;? conscientious men, In discharge of a high trust, affecting both individual character and the 
public v/eHare, aci upon their own responslbUity, m-]d be governed by the dictates of their owii 
ridgment? Wiiat an idle pageant would this body be — what a solemn farce its advisory power over 
these acts rf the Execullve — if the views of some honoral^le Senators should be followed, and the 
Senate should be eorifinedin their intiiiiry simply to the qualification of the proposed successor !'* 

Now, sir, if we are to follow, the authority of the officer standing next in rank 
lO the President in the executive department of the Government, it would be our 
duty to reject everi/ nomination which has been presented to fill vacancies occa- 
sioned by removals, unless the President furnishes us with the information 
demanded. This authority may be felt to be obligatory by gentlemen sympa- 
thizing with the Administration. May I not hope, therefore, that they will aid 
in passing the resolution, so that they may not feel constrained by the authority 
of the Cabinet to reject the President's nominations '^ ad infinituraV^ May I not 
rely upon their aid under circumstances so exceedingly peculiar? 

Is it said the inquiry relates to executive business, and should be consid« 
ered in secret session? I answer, that the information we seek is of a public 
character. If I am right in my supposition, false charges have been made and 
filed in the executive departments, affecting the public and private character of 
oar feliovz-citizens, by which a pretext has been furnished for driving them in 
disgrace from public office. The President has not kept silent. By his 
announcement of the grounds upon which removals should be made, the removal 
has been converted into a public assault upon the character of the officers dis- 
placed ; and the means of vindication should be as public as the assault. I have 
such respect for the President that I believe he would scorn the idea of screening 
any libeler who should lend himself to the disgraceful employment of fabricating 
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unfounded accusations wherewith to blast the reputation of his neighbors/for the 
sordid purpose of securing to himself their places. No ; he would say, as every 
honest man would say, let these things be brought out to the light of open day 
—let us have light. Let us know precisely how these things are. If olfice- 
holders have been guilty of a dereliction of duty— if they have been wanting hi 
integrity, capacity, or fidelity— they ought to be ejectedj and their places filled 
by better men. But let us not be guilty of the injustice, when men are con- 
demned and sentenced publicly v/ithout trial, of withholding or keeping secret 
the means of their vindication. No friend of the Administration should ask this 
of the Senate; and if asked, it will, I believe, be indignantly refused^ 

Mr. BADGER. Will the honorable Senator from Blaine give way to a 
motion to adjourn ? 

Mr, BRADBURY. I shall have finished what I have to say in a sborf: 
time, and I will not trouble the Senate to adjourn^ 

Removals from office under the Administration of President Jackson have 
always been a fruitful topic of remark. He came into the Presidency after a 
struggle which convulsed the country, and finding the offices generally held by 
his opponents, some of them were removed, and his friends put in their places.. 
Upon this, the cry of proscription was raised, and the press teemed with the 
most bitter and indignant denunciations. 

No language was too str0ng5.no rebuke too scathing, no term of reproach too 
gross, to be heaped upon the head of the venerable President, for having removed 
certain officers of an opposite political party, and appointed his political friends 
in their places, still leaving in office a great body of the former. As an example 
of the style of remark which was adopted on that occasion, I will read brief 
extracts Irooi a speech made in the Senate of the United States by a Senator 
irom Missouri, Mr. Barton. He said : 

^ We did not drearn of this reckless proscription for opinion's sake that now makes the land 
look pale! — of this ravaging persecution for the exercise of the high and sacred right of elecdonj 
v/hicb now tears the vitals of this republic. It never entered our imagination that a combination j 
guided by \he fiends of party discipline, office-hunting, and vote auctioneering, could so soon coo- 
vevi the high and happy privilege of free elections into a species of contest for victory 
and vengeance, and the presidential elections of our country into the sacking of cities by the troops 
efSuwarrow, and the offices, and the honors, and the emoluments of our country, into the mere 
spoils of 6ar6«rift?i io«r/" 

Again, in the same speech, he compares the removals "to the sacking of 
provinces by Tartar hordes, and the offices, and honors, and emoluments of our 
Government^ as the spoils of Scythian war! And wo to that minister who has 
advised the President to such an anti-republican course! It were better lor 
Mm that he v/ere fitted for Heaven, and a mill-stone tied around his neck^ 
and he thrown into the Potomac! The days of the present delusion will pass 
away, and the votaries of constitutional liherti/ he again seen in high places." 

And now that the " votaries of constitutional liberty," whose denunciations 

of proscription have so often been heard, are seen in the high places, I propose 

to compare and contrast the conduct of President Jackson's administration, upon 

the subject of removals, with what is now going forward, and to see how ihe 

ledges which have been given have been redeemed. 

It was charged against President Jackson, that when he had been in office 
a year, the reports of the executive departments, togetlier with the reports ol 
the Postmaster General, bore witness to the removal of more than sis hundred 
officei^s during the first year of his administration, and that the removals from 
the deputy post offices alone, from March 4, 1829, to March 4, 1830, amounted 
to the number of 491 ! I presume that there were removals of subordinates not 
embraced in the estimate first named. 
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It was this proscription of more than six hundred officers in a year — of four 
HUNDRED AND NINETY-ONE postmastcrs alone in a year- — which brought upon 
President's Jackson's head the denunciations to which 1 have alluded. How 
stand the facts now,? 

It is difficult for me to ascertain with accuracy what has been done ; for the 
Off^ans of the Administration in this city (and it Is understood there were two 
or more) did not choose to give, or could not find space for, a full record of all 
the victims that fell beneath the axe of an Administration that was to ^' pro- 
scribe proscription^'^ 

The Postmaster General furnishes some data in his report. He says : 

The number of postmasters appointed within the year ending Jane 30, 1849, was 6j330. Of 
that nunnber— 

.'i,782 were appointed in consequence of resignations ; 
183 were appointed in consequence of deaths; 
284 were appointed in consequence of changes of site of office; 
^i;I03 w^ere appointed in consequence of removals; 

11 were appointed in consequence of commissions expired and not renewed; 
S6 were appointed in consequence of commissions renewed; 

23 were appointed in consequence of becoming presidential, by income exceeding $1,008. 
921 were appointed in consequence of new offices. 

Two thousand one hundred and three appointed in consequence of removals 
alone for the year ending June 30, 1849 1 That period embraces four months under 
the present Administration; and eight under that of the preceding. 1 am informed 
that very few of the removals were made prior to the 4th of March. If we 
assume the number to be a hundred, we then have, during less than four months 
of the present anti-proscriptive Administration, about two thousand removals 
in a single department ! In that department alone the removals were at the 
rate of five hundked per month !— more in a single montti than under the 
whole of the first year under President Jackson ! If the work has gone on at the 
same rate since the 30th of June, we must have some five thousand in the Post 
Office alone. Whether this is the case or not, we have not the means to know, 
A response to the resolution will give it. 

I think it due to remark, that in some of the departments, I believe a more 
liberal policy has been pursued, and that there has been an effort fairly to 
observe the pledges upon which the Administration came into power. I desire 
to do no injustice to tlie President, or any member of the Cabinet. In other 
departrpents, from the best means of judging we have, a clean sweep appears 
to have been made. I know that in the State which I have the honor to represent 
in part, nearly every officer holding his office under the President's appointment^ 
has been removed. I iiov/ recollect but a single exception. There may be 
others, but if so, very k\v indeed. There are hardly exceptions enough io 
prove the rule. No one acquainted with the individuals thus removed, will say 
that they deserve the imputation of want of honesty, capacity, or integrity. 1 
know most of them pei-sonally, and it is but an act of Justice that I should say 
tkey are men of honor and character, justly entitling them to confidence anci 
respect. 

In regard to what has been done in odier States, I will not undertake to speak 
with confidence. To v/iiat extent this work of^- reform'' has been carried may 
be better known to others than myself. I have seen statements which swell 
the grand aggregate of removals, since the accession to power of the present 
Administration, to many thousands— so many that I will not repeat the number 
lest I should do injustice. I seek by the resolution to obtain accurate informatioD. 
00 this point. 

It is a circumstance that cannot fail to arrest attention, that while the Admin- 
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istration has at its head a President who won the reputation which led the wslj 
to the Presidency, in the late war with MexicO; the veterans who sustained him 
in that conflict seem to have been marked for proscription with fatal precision. 

I will instance the gallant Lane, of Indiana, dismissed from the office of Gov- 
ernor of Oregon, bestowed upon him by the late President, with the approbation 
of the whole country, after his return from honorable service in that war. Cao 
the honorable Senator from Indiana now near me [Mr. Bright] inform the Senate 
of any just cause for this act of proscription ? 

Colonel Weller, one of the first volunteers for the war, after faithtlil service 
under the immediate command of General Taylor, and Colonel Geary, another 
brave and distinguished officer, share the same fate. 

The honorable Senator from Mississippi, now before me, [Mr. Foote,] will 
bear witness that some of the most devoted patriots have been immolated in his 
State. Captain Blythe, upon the intelligence of the perilous situation of our 
army, was one of the foremost to hasten to its rescue ; and his reward for his 
patriotism has been a dismissal from office. 

I might refer to Colonel Biider, of Florida, whose brilliant services under 
General Harrison and General Jackson, and along life of fidelity to his country, 
have proved of no avail to save him from the axe ; and to Mr. Haile, of New- 
York, dangerously wounded at the battle of Lundy's Lane, and left for dead 
upon the field, removed from an office bestowed upon him for his merits and his 
sufferings, and to which his claims had been respected by every Administratioo 
irom his appointment to the present. 

But it is not my purpose to go into the consideration of particular cases. 
Time would fail me should I attempt it. I wish to direct attention to the GRAND 
RESULT. The evidence of the extent to v/hich the work of proscription has 
been carried, is on all sides; and it is worthy of notice, that while officers are 
removed who are invaluable to the public, some of the departments here are 
calling upon Congress for additional force. I beg leave to suggest, Mr. Pres- 
ident, that it might be wise economy to restore the former efficient public 
servants. 

Let us know, Mr. President, the extent to which this system of removals has 
been carriedo Let us understand precisely what has been done, and the evidence, 
if not the reasons, upon which the policy has been pursued. 

Are these removals made upon the ground that the officers removed were 
political partisans 1 

Is it not notorious that the new^ appointments are from the most active and 
zealous partisans to be found ?— from those who claim the offices as a reward for 
their partisan services ? Political partisanship a disqualification ! It is the 
very evidence that usually makes up the case upon v/hich the appointment is 
demanded! 

Is it to punish interference with elections ? Why, then, are officers retained 
after their notorious interference in favor of the powers that be ? 

Is it to equalize the offices ? What principle of equality has been regarded 

States where Democrats are expelled, and Whigs alone are appointed to every 
place of profit or honor? 

Is this sw^eeping proscription of one party, and this undiscriminating reward 
of another, the no-party entertainment to which the President and his friends 
invited the people previous to his election ? 

Is this what was meant by the declaration, " In no case can I permit myself to 
be the candidate of any party, or yield myself to party schemes f ' 

Is this the way in which it was intended to carry out the distinct and unequiv- 



Hosted by 



Google 



15 

ocal assurance^ "The good oi all jpar ties, and the national good^ would be my 
great and absorbing aim ?" 

Is this the way it was designed to redeem the pledge^ "Should I be elected 
to that high office, (the Presidencyj) I should deem it to be my duty, and mosi 
certainly claim the right, to look to the Constitution and the high interests 
of our common country, and not to the principles of a party:, for my rules of 
action ?" 

Is this the way it was intended to carry out the assurance, "' I have no private 
purposes to accomplish— no party projects to build up— no enemies to punish—- 
nothing to serve but my country ?" 

And is it the fact that the Whig party and the Administration, after all their 
professions and pledges upon the subject of proscription, have confessedly 
adopted in practice the doctrine so loudly reprobated and denounced by thero^ 
^^ that the offices of the country are the spoils of party victory, to be parceled out 
amongst the retainers of the successful party ?" 

If so, let it be avowed, and I will not press the resolutioUe If any friend of 
the AdministrationVill, in his place here, on its behalf, candidly acknowledge 
that these pledges and professions, made previous to the election, and reaffirmed io 
the Inaugural Address, have been violated, and that " Democrats are removed 
because they are Democrats, and not for moral or official delinquency,"- — if he 
will make these frank admissions, and thus relieve honorable and honest men 
who have suffered proscription for their political opinions from the unjust 
imputation of dishonesty, infidelity, or incapacity, I repeat, I will not ask for the 
adoption of the resolution. 

Before resuming my seat, I desire, Mr. President, to be distinctly understood 
upon one point. It is not the policy of making removals that I assail or call in 
question. It is the inconsistency between the professions and practice of the 
party in power— -the breach of faith'solemrily pledged to know no party, and to 
make removals only for cause, followed by a general expulsion of Democrats, 
with an imputation of delinquency thrown upon them. It is this of which I 
complain, and not of the propriety of an administration employing those favorable 
to its principles to carry out its measures. 

Having thus shown, Mr. President, as I trust to the satisfaction of the Senate, 
that the information requested by the resolution is necessary, that we can 
appropriately ask for it, and that it is due alike to the President and to those 
wdiose reputation should be vindicated from the imputation arising from their 
dismissal from the public service, I will trespass no longer upon the attentiora 
of the SenatCo 
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CORRESPOJNDENCE 



BETWEEN THE 



BRAZILIAN GOVERNMENT 

AN© 

THE BRITISH LEGATION AT MO DE JANEIRO, 

EELATIVE TO 

THE ACTS COMMITTED BY VESSELS OF WAll OF H. B. M. AGAINST 

BRAZILIAN VESSELS, UNDER TtlE PRETEXT OF THEIR 

BELNG EMPLOYED iN TRE SLAVE TRADE. 



TRANSLATED FROM THE PORTUGUESE, AND EXTRACTED ¥E,OM THE REPORT PRESENTED TO 
THE LEGISLATURE OF BRAZIL BY THE SECE.ETARY OF STATE FOR FOREIGN AFFAIR-S. 



CAPTURE AND BURNING OF THE BARK SANTA CRUZ. 



Note No. 1, 
No. 1. — Rio de Jaiaeira. Department of State for Foreign Affairs^ 
January 10. 1850, 

An account hanng appeared in the public papers of this city of 
the 8th inst.5 ^^ ^^^^ capture by the English steamer Cormorant, of 
the Brazilian bark Santa CruZy v^hich left S. Sebastian on the 2d of 
thismontk^ for this city, and which vessel the English, after putting 
on shore her crew5 burnt with all her cargo and papers, within sight 
of the shore; I would request Mr, L Hudson, Charge d' Affaires 
of H. B. M. to favor me with all the particulars concerning this 
affair^ which have come to his knowledge.. 
I take this occasion, etc. 

[Signed,] P. J. SOAEES DE SOUZA. 

To Mr. Hudson. 



Note No. 2. 

No. 4.— British Legation. Rio de Janeiro, Jan. 11, 1850- 

Exc't Sir,— I had the honor to receive a note from y^r Exc^y 
nnder No. l^ dated to-day^ with the commianication that tne pubii^ 
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papers in this city published on the 8th inst. had declared that the 
English war steamer '' Cormoranf^ had captured the Brazilian bark 
Santa CruZj and burnt her with her cargo and papers ; and request- 
ing me to furnish your Excellency with whatsoever information I 
could command concerning this event. In answer I have the honor 
to inform your Excellency that I shall not lose time in forwarding 
your communication to the Admiral in command of the naval forces 
of H. B. M.y upon this station, etc., etc., 

[Signed,] J. HUDSON. 
To His Exc'y P. J. Soares de Souza. 



Note No. 3. 

1~ Section No. 10. — Rio de Janeiro, Department of State for 
Foreign Affairs. Febr. 12, 1850. 

The undersigned, of the Council of H. M. the Emperor, Senator, 
etc., etc., received the note which Mr. Hudson, Charge d'Afiaires 
of H. B. M. addressed to him, under date of 11 Jan. last, informing 
him that he had forwarded to the Admiral in command of the naval 
forces of H. B. M. upon this station, the note which the undersigned 
addressed to him, under date of 10 of the said month, requesting 
particulars concerning the fact published in the papers of this city, 
that H. B. M. steamer Connorant had captured and burnt the Bra- 
zilian bark Santa Cruz, 

At a later period the undersigned received information from the 
President of the province of S. Paulo to the effect, that in reality 
the Brazilian bark Santa Cruz^ bound from^Santos to Rio de Janeiro 
was captured by the Cormorant^ and burnt off the Alcatrazes, her 
crew having been put ashore. The undersigned will not pause to 
analyze the character of this act of vandalism. It is sufficient to 
notice that it violates and transgresses even the act of the British 
Parliament of Aug. 8, 1845, which was not acknowledged by the 
imperial government, nor ever will be, and against which it protested 
and still protests. 

By that act the vessels captured are to be tried by the High Court 
of Admiralty, or by any tribunal of Vice- Admiralty of H. B. M. 

Any vessel condemned under that act may be bought for H. B. 
M's service, or if not bought, may be totally dismantled, and her 
effects sold at auction, etc. 

In the case of the Saiita Cruz^ no judgment was given by those 
tribunals, but the will and pleasure of the commander of the Cor- 
morant was made a substitute for it. Instead of being sold or dis- 
mantled the vessel was burnt. 

According to these measures, the coasting trade of the empire is 
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placed, not onl}^ at the mercy of foreign tribunals, forcibly imposed, 
but at the discretion of the incendiary torch of the commander of 
any British cruiser. 

The guarantees which tribunals afford, if any, are effaced by the 
arbitrary will of a single individual ; there is not even a semblance 
of justice left to save appearances. 

This scandalous abuse of power, only applied to a weaker party, 
there being no instance of its application to those who have the power 
to resist, and wounding deeply the spirit and dignity of the nation, 
has produced a general burst of indignation against such oppression 
and violence, and is calculated to cause a reaction in the opinion pro- 
nounced against the traffic, and without the aid of which the means 
taken to repress it, will nearly always be frustrated. 

The undersigned has received orders from H. M. the Emperor, to 
protest, as he now protests, in the most formal manner, against the 
capture and burning of the bark Santa Cruz^ and to claim from the 
government of H. B. M. the exemplary punishment of the com- 
mander of the Corrtiorant^ and the issue of an order against the 
repetition of a similar occurrence. And furtherm^ore, the undersign- 
ed urges a claim of indemnification to whom it may concern, for the 
damages caused by said capture and burning. 

The undersigned etc., 

[Signed,] P. J. SCARES DE SOUZA. 



Note No. 4. 
No. 12. — British Legation, Rio de Janeiro, Febr. 19, 1850* 

The undersigned, Charge d' Affaires of H. B. M., received from 
Sr. P. J. Scares de Souza, Minister and Secretary of State for 
Foreign Affairs, a note under No. 10, dated 12 inst. 

In the note Sr. P. J. Scares de Souza acknowledges the receipt of 
one from the undersigned, dated 11 Jan. last, in which he communi- 
cates his having forwarded to the admiral in command of H. B. M. 
forces upon this station, the note, which Sr. P. J. Scares de Souza 
addressed to the undersigned on the 10 of said month requesting ex- 
planation of the facts published in the public papers of this city, to 
the effect that the Cormorant^ war steamer of H. B. M. had seized and 
burnt the Brazilian bark Santa Cruz. 

Sr. P. J. Scares de Souza goes on to remark to the undersigned, 
that he received information from the President of the Province of 
S. Paulo, according to which, the Brazilian Bark Santa CruZj 
having left Santos for Rio de Janeiro, was seized by the Cormorant^ 
and burnt near the Alcatrazes, her crew having been put on shore. 

Sr. P. J. Scares de Souza then proceeds to analyze this seiz- 
ure ; he declares it an act of vandalism, and that it violates and 
exceeds the act of the British Parliament of Aug. 8, 1845^ against 
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which the Brazilian Government did protest, and again protests ; he 
recapitulates some of the provisions of this Act of Parliament, and 
draws from that recapitulation, the inference that in the case of the 
capture of the ^' Santa Ci^uz^^^ no judgment was given by the tri- 
bunals established by the Act of Parliament, and consequently that 
the coasting trade of Brazil was now not only placed at the mercy of 
foreign tribunals, but subject to the arbitrary incendiarism of any 
commander of a British cruiser ; that the proceeding of the com- 
mander of the Cormorant is a scandalous abuse of power exerted 
only against a weaker party which wounds the national feeling, and 
raises a general burst of indignation against such oppression and vio- 
lence, and protesting in the name of his master, the Emperor, against 
the seizure and burning of the bark Santa Cruz^ demands from the 
government of H. B. M. the exemplary punishment of the com- 
mander of the Cormorant^ Her Majesty's vessel, and the issue of 
orders necessary to prevent the repetition of a similar act ; and he 
likewise puts forward a claim for indemnification to whom it may 
concern, for the losses caused by the seizure and burning of the 
Santa Cruz. 

The undersigned, in answer, has to observe, that, as already said, 
he was requested by Sr. P. J. Soares de Souza to furnish to the Im- 
perial government, information relating to the capture and destruction 
of the bark Santa Cruz^ and that for this information he addressed 
himself to the competent British authority, but that he now concludes 
that the Imperial government does not consider it necessary to wait 
for information upon this subject, having already addressed to the 
undersigned a protest against the capture and burning of the Santa 
Cruz, 

The undersigned in answer to this protest of the Imperial govern- 
ment, would observe to His Excellency, Sr. P. J. Soares de Souza, 
that the bark Santa Cruz, was seized on account of being engaged 
in the piratical traffic of slaves, and was destroyed in consequence 
of being unseaworthy and incapable of undertaking a voyage to the 
nearest British Vice- Admiralty Court, in order to be tried. 

The undersigned has to observe to Sr. P. J. Soares de Souza, 
that the captor of the Santa Cruz is a competent judge of the 
piratical character of any vessel whatever ; and that he is competent 
to determine in view of existing proofs, whether a vessel with a slave 
deck, and fitted out for that trade, is employed or not in that pirati- 
cal trade, and that the captor of the Santa Cruz is moreover 
authorized and instructed by an Act of the British Parliament, based 
upon Art. 1, of the treaty for the suppression of the slave trade, 
concluded between Great Britain and Brazil, Nov. 23, 1826, to pro- 
ceed with such piratical vessels, as this Santa Cruz^ in such a 
manner as he may consider best calculated to carry out the intention 
of the high contracting parties, and most in accordance with public 
justice. 

It is nevertheless, the duty of the undersigned to point out to 
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Sr. P. J. Scares cle Souza, that His Excellency is laboring under a 
serious mistake in supposing that the destruction of this piratical 
bark Santa Cruz^ exonerates the captor from the obligation of 
making a statement of the fact before a Court of Admiralty. 

The case standing thus, it is hardly necessary for the undersigned 
to observe, that he cannot admit the validity of a protest, ostensibly 
based upon internation.il law, being as it is, put forward for the 
benefit of a known slave vessel, openly employed in an infraction of 
natural law. Nevertheless, the undersigned in fulfilment of his 
office, Vvill transmit to his government, a copy of the note of His 
Excellency, Sr. P. J. Scares de Souza, in which he protests against 
the seizure and destruction of the piratical vessel Santa Cruz, 

In conclusion, the undersigned would observe, that a statement of 
all which took place on board the Santa CruZj before and after the 
landing of her cargo of slaves, must have come under the cognizance 
of the Brazilian authorities ; and if the undersigned is not mistaken, 
it w^as taken to the minister of justice on the 16th of last month. 

The undersigned cannot, however, refrain from expressing his 
astonishment, that without a due and scrupulous enquiry, His Ex- 
cellency, P. J. Scares de Souza, should have addressed to the under- 
signed a protest in the name of his master, the Emperor of Brazil^ 
regarding an affair like that of the Santa Cruz. 

The undersigned, etc., etc. 

(Signed,) J. HUDSON. 



Note No. 5. 
No. 20. British Legation. — Rio de Janeiro, March 18, 1850. 

Excellent Sir.- — Having communicated to the Admiral in com- 
mand of the naval forces of the Queen at this port, the note which 
your Excellency addressed to me under No, 1, dated Jan. 10, in 
which your Excellency desired to be informed concerning the seizure 
and destruction of the bark called the Santa Cruz^ by the war 
steamer of H. M. Cormorant. I have the honor to make known 
to your Excellency, that I am informed by the Admiral in com- 
mand, that the Santa Cruz was seized for being employed in the 
slave trade, and destroyed on being found upon a minute exami- 
nation, entirely unseaworthy and incapable of reaching St. Helena 
in order to be tried. 

I take, etc. 

[Signed,] J. HUDSON. 

To His Excellency, P. J. Scares de Souza, 
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Note No. 6. 

No, 18. Rio de Janeiro. — Department of State for 
Foreign Affairs, April 16, 1850. 

The undersigned, of the Council of H. M. the Emperor, etc., had 
the honor of receiving the notes of date, Feb. 19, and March 18, 
addressed to him by Mr. Hudson, Charge d' Affaires of H. B. M. 
relating to the seizure and burning of the Santa Cruz. 

The undersigned addressed himself to Mr. Hudson under date of 
loth Jan. last, requesting from him information upon that event, 
(which to him appeared unworthy of belief,) not possessing any him- 
self, and Mr. Hudson contented himself with answering under date 
of the 11th of the same month, that he had forwarded the note of 
the undersigned, to the Admiral in command of H. B. M^s forces on 
this station. 

The undersigned, however, having afterwards received communi- 
cations from the President of the Province of S. Paulo, which certi- 
fied the existence of the fact, (the seizure and burning of the vessel,) 
a fact which Mr. Hudson acknowledges in the two notes mentioned, 
considered it as his duty to address himself to Mr. Hudson, and to 
protest according to the form of his note of Feb. 12, although it w^as 
not made evident by the information received, whether or no the bark 
Santa Cruz was employed, or not in the trade, as this point, in the 
opinion of the imperial government, can in no wise influence the ques- 
tion of right, 

Mr. Hudson undertakes to justify the proceedings of the Cormorant 
upon two grounds : 1st. That the bark Santa Cruz was found en- 
gaged in the piratical traffic in slaves. 2d. That she was destroyed 
as unseaworthy and incapable of undertaking a voyage to the nearest 
port at which there is a British Vice- Admiralty Court, in order to be 
tried. 

With regard to the first ground, the undersigned denies that the 
bark Santa Cruz was employed in the slave trade upon the occasion 
of her seizure, and he believes that Mr. Hudson cannot bring forward 
any proof to the contrary, inasmuch as by a notice given by the com- 
mander of the cutter JYaceja^ dated 6 of January last, to the revenue 
officer of this port, it appears that this cutter searched the bark 
Santa CruZy anchored at Bella Villa, and cleared upon a V03^age for 
this port, and found nothing authorizing her seizure. 

The undersigned is not in possession of the necessary information 
as to whether that vessel was formerly employed in the trade, and 
believes that such an investigation is unnecessary in the present in- 
stance, as the British cruisers have no right to seize Brazihan vessels, 
and far less on the ground of their having formerly been employed in 
the trade. Such a right would give rise to arbitrary acts of an in- 
tolerable nature, as v/ith the lapse of time the proofs which rendered 
it applicable had disappeared, and it would moreover constitute a case 
of most striking and insupportable injustice, if the vessels had passed 
from the hands of a person who employed them in the slave trade, to 
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those of one who made use of them for legal traffic. The innocent 
•would suffer for the criminal, and the vessels which might for once 
have been engaged in the traffic could not safely be lawfully employed. 

The fact of the bark Santa Cruz being employed in the slave trade 
would have no bearing upon the question of right, brought into consi- 
deration by the undersigned, because, for reasons given in the protest 
of the imperial government of date Oct. 22, 1845, against the act of 
Aug. 8, of the same year, reasons recapitulated and developed in 
many other documents and discussions, the government of H. B. 
M. has no right, in any case, to search and detain Brazilian 
vessels, inasmuch as this right was never conceded to it by Brazil, 
a free, sovereign and independent nation. For t.iis reason the impe- 
rial government, considering the searching and detention of Brazilian 
vessels by English cruisers, as acts of mere violence, which it does 
not repel because it has not the force to repel them, has protested, 
and will protest against each of these acts of violence which may be 
repeated, while it never can admit, as a reason, the first of the 
grounds brought forAvard by Mr. Hudson. 

The convention of Nov. 23, 1826, (the only law actually existing 
between Great Britain and Brazil, with regard to the slave trade,) 
determines that it shall not be lawful for the subjects of the Brazilian 
empire to carry on the slave trade on the coast of Africa, under any 
pretext whatever. From this general proposition, the Britisha Gov- 
ernment seeks to infer the right of searching and seizing Br zilian 
vessels, as and when it thinks fit, in cases and circumstances depend- 
ing merely upon its own arbitration ; of having them tried by purely 
British tribunals ; of making search and seizing in the territorial seas 
of the empire, in view of its forts, and within its own ports ; of en- 
trusting the decision upon seizures, not to courts, but to the com- 
manders of cruisers, giving them authority to burn them, &c. Fi- 
nally, it deduces from this general proposition all the consequences 
which the most fertile imagination can conceive. And this against 
its own declaration, because in Art. 2 and 3 of that convention, 
Great Britain acknowledged that stipulations were indispensable for 
the regulation of those points, which she could not alone regulate 
without the consent of Brazil, and which would long ago have been re- 
gulated, if the propositions and demands of the British Government 
had been more just, and had offered any security for lawful commerce. 
That which the undersigned has just stated is proved by the instruc- 
tions themselves, issued in 1844, for the guidance of naval officers of 
H. B. M. employed in the suppression of the slave trade. They 
declare as follows : 

Section 5th. § 9. — ^^ Therefore no vessel can be seized under the 
following circumstances :'' 

" Though fraudulently assuming a flag, and engaged in the slave 
trade, if she belongs to a country with which Great Britain has not 
entered into a Treaty granting right of search and capture for the 
suppression of the slave trade.'' 



Hosted by 



Google 



8 

Now, this treaty — granting right of search and capture — does 
not actually exist, as the additional convention of 1817 has expired, a 
fact of which the government of H. B. M. has never expressed a 
doubt. 

Mr, Hudson declares in his note that the captor of the Santa Cruz 
is a competent judge of the piratical character of any vessel, and is 
authorized and instructed, by an act of the British Legislature, to 
proceed with slave ships accordingly as he may judge best, with a 
view of ensuring the extinction of the slave trade. 

It is exactly against this doctrine and the facts arising from it, that 
the undersigned protested and does protest, because it is an unquali- 
fiable attack upon all principles of international law, and a manifest 
violation of the very act of parliament upon which Mr. Hudson rests 
his argument. 

In order that Brazilian vessels, seized by cruisers, for being en- 
gaged in the slave trade, should be tried by mixed commissions, in 
which, beside Brazilian judges, there should sit English judges, the 
existence of the additional convention of July 28, 1817, was requisite. 
This convention has expired. 

In order to subject, although violently, and against all the princi- 
ples of international law, Brazilian vessels seized for being employed 
in the trade, to the decision of the high Court of Admiralty, and to any 
Vice- Admiralty Court whatever, the British parliament considered 
it necessary to pass an act. Mr. Hudson, however, now declares 
that for these tribunals have been substituted the commanders of 
cruisers, and instructions held by them, so that the government of 
H. B. M. not only violates the principles of international law in a 
most formal manner, in its relations with the Empire of Brazil, but 
likewise the acts themselves, which constitute the laws of its country 
in respect to the slave trade. If the Admiralty and Vice- Admiralty 
Courts are competent, by virtue of the act of Aug. 8, in as far as 
H. B. M. government is concerned, (for with regard to that of Brazil, 
they can neither of them be so,) to condemn a vessel as employed in 
the slave trade, the commanders of cruisers do not possess the same 
power, the act having conferred no such authority upon them. And 
if these commanders do possess power, their instructions cancelling 
the act, the courts themselves become incompetent. 

According to these ideas, the shipping interests of Brazil would be 
at the disposal of mere instructions, and subject to the arbitrary will 
of commanders of cruisers ; which ideas cannot fail to arouse the in- 
dignation of every Brazilian possessing any feelings of dignity and 
patriotism. 

Mr. Hudson alleges as a reason for the burning of the Santa CruZj 
her unseaworthiness. But if the Santa Cruz was unseaworthy, how 
can it be maintained that she was engaged in the slave trade, which 
requires long voyages ? If she was unseaworthy, she could not be 
employed in the slave trade. If engaged in the trade, she could not 
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be unseawortliy. Mr. Hudson alleges both reasons, but one neutra- 
lizes the other. 

In addition, Mr. Hudson remarks that the undersigned is laboring 
under a serious mistake, in supposing that the destruction of the 
bark Santa Cruz exonerates its captor from the obligation of making 
a statement of the facts before a court of admiralty. In the note of 
the undersigned of February 12, not a single word is contained, re- 
lating to this point, and he therefore did not commit the supposed 
mistake. He did not commit it likewise, inasmuch as, in his estima- 
tion, the fact of the captor of the vessel burnt, being obliged to make 
a statement, does not in any ayIso alter the question. 

In the case under consideration the captor passed judgment, and 
executed it, and the act of burning destroyed the material proofs, 
which might have elicited an acquittal. 

The court before which the statement is made, does not pass judg- 
ment upon, and scarcely takes into consideration, the reasons given 
by the captor, who has at stake the greatest interest possible in the 
question. 

The protest of the undersigned is in like manner not made in favor 
of a well known slave-ship, as Mr. Hudson pretends, thereby placing 
the question upon other ground, but in fact, against an infraction of 
all the principles of international law, by acts openly attacking the 
dignity, sovereignty, and independence of Brazil, a nation as sove- 
reign and independent as that of Great Britain, although not possess- 
ing sufficient force to resist such proceedings. 

The statement to which Mr. Hudson alludes at the conclusion of 
his note, had not come under the cognizance of the undersigned, when 
he wrote his note of February 12, as the Minister of Justice had 
thought proper to request further information from the President of 
S. Paulo, before he communicated it to the undersigned. But neither 
that statement, nor the information, establish the fact of the Santa 
Cruz being engaged in the slave trade, at the time when she was sei- 
zed and burnt. 

Moreover, as the undersigned has already observed, this circum- 
stance would not alter the question, which is, whether British cruis- 
ers have the right to take such measures as were taken by the Cor- 
morant. 

The undersigned is fully convinced, that this question is and cannot 
be otherwise answered, than in the negative, and therefore reiterates 
the protest already made in the note of 12th February last, extending 
it to the case of the Paguete de Santos ^ referred to by Mr. Hudson 
in his note of 19th March last, and takes this, etc., etc. 

[Signed,] P. J. SCARES DE SOUZA. 
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SEIZURE AND DETENTION OF THE BRAZILIAN STEA- 
MER PAQUETE DE SANTOS, BY THE STEAMER 

RIFLEMAN OF H. B. M. 

Note No. 7. 

No 2. — Rio de Janeiro, Department of State for Foreign Affairs, 
Jan. 18, 150. 

The undersigned, of the Council of H. M. the Emperor, etc., has 
the honor of addressing himself to Mr. J. Hudson, Charge d' Affaires of 
H. B. M. for the purpose of informing him that by an official notice 
of the President of the province of S. Paulo, it appears that the 
steamer Paquete de Santos^ which left Santos on the 10th inst. for 
this port, was burnt off Pereque by the English steamer Rifleman, 

The public papers of this city state, that, after a rigid search at 
that port, not the slightest indication was found, that the Paquete de 
Santos was destined for an elicit voyage ; that the cargo on board 
was of a local nature, and composed exclusively of articles which are 
objects of the coasting trade between the two ports ; that she had on 
board passengers for this port, and stores and coal for not more than 
three clays, and that the captain was so seriously ill, that he could 
not undertake a long voyage, as is acknowledged even hj the surgeon 
of the Rifleman. The same papers further state, that in spite of all 
this, the commander of the Rifleman declared that he seized the Pa- 
quete de Santos in consequence of definite orders to that effect, and 
in fact afterwards, landing towards evening the passengers and a part 
of the crew, including the captain, he left with his prize, which it is 
supposed he ordered to St. Helena, after putting on board the neces- 
sary stores. 

The undersigned, wishing to learn the truth with regard to the fact 
and the accompanying circumstances, hopes that Mr. Hudson will 
inform him of any particulars within his knowledge, or which he may 
obtain by the means at his disposal, and whether it is true, in what 
manner it happened, and by what motives and authority the naval 
officer of H. B, M. was guided in the proceeding. 
The undersigned, etc. 

[Signed,] P. J. SCARES DE SOUZA. 



Note No. 8. 

No. 5. — -British Legation. Rio de Janeiro, Jan. 20, 1850. 

Exc't Sir. — I had the honor of receiving the note of y'r Exc'}^ un- 
der No. 2 of the 18th inst., communicating to me that the President 
of the province of S. Paulo had officially informed y'rExc'y that the 
steamer Paquete de Santos had left Santos for Rio de Janeiro on the 
10th inst., that it was said that she had been burnt near Pereque by 
the British steamer Rifleman^ and likewise that the papers had pub- 
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lislied in this city that the Paquete de Smitos had been sent to St. 
Helena in order to be tried, as being suspected of being engaged in 
the slave trade, y'r Exc'}^ in conclusion expressing the hope that I 
shall give you all the information which I may have received upon the 
subject. 

In answer, I have the honor to inform y'r Ex'cy, that I am not in 
possession of any official information, either concerning the said seizure, 
or burning, or with regard to the Paguete de Santos being sent to St. 
Helena ; but I shall without delay forward a copy of the communica- 
tion of y'r Exc'y upon this subject, to the admiral in command of the 
forces of the Queen at this station. 

I avail myself, etc. 

[Signed,] J. HUDSON. 

To H. Exc'y Sr. P, J. Scares te Souza, etc. 



Note No. 9. 

No. 6. — Rio de Janeiro, Department of State for Foreign Affairs, 
Feb, r, 1850. 

The undersigned, member of the Council of H. M. the Emperor, 
etc., received the note addressed to him on the 20tli of last month by 
Mr. Hudson, Charge d'Affaires of H. B. M. stating, in answer to that 
of the undersigned of the 18th, that he was not in possession of official 
information concerning the capture of the Brazilian steamer Paquete 
de Santos^ by the war steamer Rifleman of H. said M., but that he 
should endeavor without loss of time to obtain it from the admiral in 
command of the British naval forces on this station. 

The fact being of so serious a nature, in view of the insult implied 
against the sovereignty and dignity of a nation, the undersigned pre- 
sumes that Mr. Hudson has already received, concerning it, definite 
information from the commander of the steamer, enabling him to 
verify the accounts alluded to in the note of the undersigned above 
mentioned ; in the meanwhile he considers it his duty to call the at- 
tention of Mr. Hudson most seriously to the document enclosed by 
copy, which the Brazilian subject, F. G. Lages, proprietor of the 
Brazilian steamer, to the seizure of which they have reference, has 
submitted to the inspection of the government of H. M. the Emperor. 

There can be no doubt, by the certificate under No. 1 and 2, that 
the vessel seized was Brazilian, owned, and manned according to the 
laws of the empire, as recognized by the government itself of H. B. 
M. ; the certificate No. 3, of her manifest, proves that all her cargo 
was taken on board at Santos, and was lawful ; under this character, 
and with this cargo, she was engaged, when seized, in a lawful voj^age, 
and in the coasting trade to this port, having only to touch at S. Se- 
bastian, in order to deliver the mail, put on board for that purpose. 
Asa proof that the Paguete de Santos was not intended for the slave 
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trade, and even in that case British authorities would have been incom- 
petent to examine, her papers, stores, and the water and combusti- 
bles found on board were sufficient, and enough to convince the illegal 
captor, that her voyage was one of scarcely three days, and that she 
would have expended her means upon reaching this port, having pas- 
sengers for it on board. 

All these circumstances are clearly shown in the protest, made by 
the captain and crew, as soon as they could land, in the city of San- 
tos, where they were put on shore by the steamer Rifleman^ a pro- 
test, made in legal form, legally approved, and made known to H, B. 
M.^s consul in that port, and by which the act of seizure took place 
as follows : that the Brazilian steamer had scarcely cleared, on the 
10th of last month, the island of Moela, when that of H. B. M. ap- 
proached, caused her to lay to, within range of her guns, and after- 
wards, without discovering after a very vigorous search, any reason 
for suspecting that she was engaged in the slave trade, it was deter- 
mined by her commander, notwithstanding the absence of a reason, 
to seize her upon the strength of positive orders, which he stated to 
have received from his government, and this was done, the British 
flag being raised, and she being constituted a prize, and sent to St. 
Helena, with her mate, after furnishing her with stores, water and 
coal, in consequence of her having so little on board, the captain re- 
maining behind, being ill, and incapable of making a long voyage, as 
was acknowledged upon inspection. 

If the act of Aug. 8, 1845, for the reasons given in the protest of 
the imperial government of Oct. 22, of the same year, addressed to 
the government of H. B. M., cannot authorize the seizare of vessels 
employed in the slave trade, how much less does it give the right to 
seize those engaged in lawful commerce, as was the Paquete de Santos 
when seized ; and this act becomes the more unqualifiable by her 
being engaged in the coasting trade. 

The proceeding of the steamer Rifleman is, for all these reasons, 
highly offensive to the dignity and sovereignty of the nation : as the 
imperial government cannot believe, that her commander was author- 
ized to commit such an act of violence by special instructions from his 
government, which would constitute an act of unjustifiable hostility, 
very prejudicial to the amicable relations which should be maintained 
between the two countries. 

The imperial government hopes, therefore, that such an act will be 
completely disowned by the government of H. B. M., and that the 
commander of the steamer Rifleman will be held responsible for it, 
and til at an order will be issued for the surrender of the vessel and 
cargo, and indemnification of those interested, for the losses and in- 
juries they have received, or may receive, arising from the illegal de- 
tention, as laid down in the protest, to which the undersigned would 
in conclusion refer. 

The undersigned, etc. 
[Signed,] P. J. SCARES DE SOUZA. 
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Note No. 10. 

No. 14. — British Legation. Rio cle Janeiro, Febr. 20, 1850. 

The undersigned, Charge d'AiFaires of H. B. M., received the note 
addressed to him by H. Exc'}^ S'r P. J. Soares de Souza, Minister, 
and Secretary of State for foreign affairs on the Tth inst., concerning 
the detention of the Brazilian steamer Paquete de Santos by the war 
steamer of H. B. M. Rifleman, by which H. Exc'y appears to pres me 
that the undersigned has ah^eady obtained the necessary expLanations 
from the commander of the Rifleman.^ respecting the detention of the 
Paquete de Santos^ in order that the undersigned may compare them 
with the details given in the note of H. Exc'y above mentioned. 

The undersigned in answer, w^ould observe to H. Exc'y S'r P. J. 
Soares de Souza, that inasmuch as the admiral in command of H. B. M. 
naval forces on this station has not given to the undersigned the in- 
formation requested by H. Excellency in his note of the 18th of last 
month, the undersigned will not be enabled to transmit to H. Exc'y 
a complete and authentic statement concerning the detention of the 
Brazilian steamer Paquete de Santos, as H. Exc'y has a right to ex- 
pect, and which he desires to receive. 

The undersigned, etc., 

[Signed,] J. HUDSON. 

To H. Exc'y Sr. P. J. Scares de Souza, etc. 



Note No. 11. 

No. 21. — British Legation. Rio de Janeiro, March 19, 1850. 

Exc't Sir. — Having transmitted to the admiral in command of the 
naval forces of the Qaeen on this station, the note which your Ex- 
cellency addressed to me under No. 2, of Jan. 18, in which your 
Excellency desired to be informed of the reasons influencing the 
capture of the steamer Paquete de Santos by the vessel of H. B. M. 
the Rifleman — I have now^ the honor to communicate to your ExceL 
lency that agreeably to information from the admiral in command, the 
Paquete de Santos^ upon the occasion of being boarded by the vessel 
Rljleman^ of H. B. M. was fitted out for the nefarious trade in slaves, 
and was in consequence sent, as usual, to St. Helena for adjudication. 
I take this etc., etc., 

[Signed,] J. HUDSON. 

To His Exc'y P. J. Soares de Souza, etc^ 
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SEARCH MADE BY THE STEAMER RIFLEMAN ON 
BOARD OF THE PACKET S. SEBASTIAO UPON EN^ 
TERING THIS PORT. 

Note No. 12. 

No. 7. — Rio de Janeiro. Department of State for Foreign Affairs, 
Febr'y 1, 1850. 

The undersigned, member of the Council of H. M. the Emperor, 
etc., having received through the medium of the Minister of the In- 
terior, the statement enclosed by copy, of the 1st lieutenant, of the 
national and imperial navy, A. X. de Noronha Torresao in command 
of the steam packet S, SebastiaOj recently arrived from the northern 
ports communicates it without delay to Mr. J. Hudson, Charge d^ Af- 
faires of H. B. M. at this Court. 

By this statement it -will be seen, that on the 23rd of Jan. last at 
7 o^clock in the evening, that steamer, on leaving the strait of Ilha 
dos Paios, on her way to this port, met the English war steamer 
Rifleman^ which placing herself athwart her bov;s, fired a gun and 
hoisted her flag, which was likewise done by the S, Sebastiao ; that 
the Rifleman ordered her to wait for a boat to come on board, to which 
the S. Sebastiao returned answer that she could not wait, being a 
Brazilian packet and a ship of war ; that while the Rifleman was 
insisting upon her detention, two officers came on board, and immedi- 
ately upon their arrival, commenced examining the vessel, and there- 
upon demanded her papers ; the commander of the steamer S. Se- 
bastiao protesting against this abuse of force, showing the passport 
from the Minister of the Interior, and the passenger book, to which 
the British officers paid no attention, desiring to know what was the 
destination of the recruits, etc. : that, the commander of the S, Se- 
bastiao not being inclined to accede to these and similar demands, 
such as searching the cabin and between decks, the two officers sent 
for the commander of the Riflema?i, who upon his arrival ordered 
the crew and other persons on board to be mustered, and not finding 
any thing to justify his extraordinary proceeding, demanded the 
papers for inspection, while the two other officers and some sailors 
continued to examine the vessel, the commander of the S, Sebastiao 
being during the whole time dressed in his insignia as a naval officer. 
From all this it appears that a steamer engaged in plying upon the 
coast, and considered as a vessel of war, commanded by an officer of 
the navy who was in uniform during the whole time of the search, 
was detained and searched by the Rifleman^ within the territorial 
seas of the Empire, which was further aggravated by the uncivil be- 
havior of the officers of the Rifleman, 

This insult, which the commander of the S. Sebastiao was obliged 
to bear, because he had not the means of resisting, these packets not 
being armed, perpetrated in the territorial seas of Brazil, does not 
require commentary, the statement alone is sufficient to arouse the 
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indignation of all who possess any sentiment of pride, at the suppo- 
sition that such insults can be offered against the dignity and inde- 
pendence of their country. 

If the bill of Aug. 85 1845, solely an act of the British govern- 
ment, to which Brazil never gave her assent, and against which she 
protested formally, cannot confer upon British cruisers the right to 
search Brazilian merchant ships, this act of violence and infraction 
of the principles, which regulate the sovereignty and independence 
of nations, assumes a graver character, when committed, as in the 
present case, against vessels considered as vessels of war. 

The undersigned has therefore been ordered by H, IvL the Empe- 
ror to require from the government of H. B. M. as a satisfaction for 
the insult referred to, the formal disapproval of the proceeding of the 
officers of the Rifleman^ and the issue of orders calculated to prevent 
a repetition of similar acts. 

The undersigned, etc., 
[Signed,] P. J. SCARES DE SOUZA. 



Note No. 13. 

No. 13. — British Legation. Pdo de Janeiro, Febr. 19, 1850. 
The undersigned, Charge d' Affaires of H. B. M. having received 
from H. Exc'y Sr. P. J. Scares de Souza, Minister, and Secretary 
of State for Foreign Affairs, the note under No. 7, of the 7th inst., 
complaining of a search made by the commander of the steamer Rifle- 
man^ of H. M. on board the Brazilian packet *S'. Sehastiao^ assures 
his Excellency that he will lose no time in transmitting a copy of the 
note of his Excellency concerning this affair to the admiral in com- 
mand of the naval forces of H. M. on this station. 
The undersigned, etc., 

[Signed,] J. HUDSON. 
To H. Exc'y Sr. P. J. Scares de Souza. 
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RBMOYALS AND APPOINTMENTS TO OFFICE 



SPEECH 



ITvI 



iURY, OF iWAINE, 

IN THE SENATE OF THE UNITED ?^T41^K^. AnUL ^J, ISW 



The fallowing reisolutioii being under coosidera- 

S.esolved^ That the Fre?jderu be requested to cause to be 
iiiid bei'bre the Senate, all charges which have bt-Rii \ii-<> 
fet'red or filed in a.ny of the depar'f.menfs against individuals 
who have beer? removed i'vom oOiee since the 4r,hof Mircli 
1849, wiih a specifierdion of tlie cfi^^es, if anj^, ia wljic!? the 
ofncers charged have hmi opportuiaity to be heard, and a 
statenient of the number of rernovais made under e'dch 
department, includi>ig subordinates in the custom -houses 
ui'd other branches of the public service — 

Mr, BRADBURY said^ Mr. President, it is 
dme this resolution v/as disposed of by the Senate. 
I am so desirous that action should be had upon 
ks that I Vw'-ould ask a vote at the present time^ 
without interposing any remark.^, v/ere it not that 
liii the very elaborate reply of the honorable Sen- 
*tor from Connecticut [iVIr. Smith] to the brief 
rersiarks i made when the resolution v/as first 
called iips there are certain etatements which iieed^ 
I think, to be corrected, and positions that require 
e-xaminsLtion. The sabjecta involved in this inquiry 
are worthy of the attentive consideration of every 
Senatoro 'the great subject of Executive patronage, 
its constitutional extent; the mode of its exerciscj 
^ind the means of restraining or correcting its 
■abuses, are topics which have engaged the atlen- 
icloii of the ablest raindrs of the country. Oar liracj 
i;;ben. may be quite as profitably employed on this 
queetioR as on those v/hich have almost exciu- 
sively monopolized the attention of the Senate for 
i':.he lavNt four months. 

When I addressed the Senate upon this resolu- 
dot^: some %-eeks ago, 1 conSned myself mainly to 
'the efforc to ohow the propriet^^ of ka adoption, 
upon the ground that it sought inforQipaion which 
ithe President had made, necessary for us, in the 
faithful discharge of our ofliciai duties, and v/hich 
we could demand without miy invasion of his 
eonstitutional rights, indulging in no personali- 
deo, and avoiding all terms of unkindneas or dis- 
respeetj vAth that deference which i^ due to the 
Chief Execi!ti^'"e of the Government, I referred to 
she declarations of General Taylor in his pub- 
lished letters, while he wd.B a candidate for the 
Presidency, 'Uhat he would not be the candi- 
date of a party or clique;'' '' ttiat he would not 
permit himself to be brous^ht before the people 
exclusively by 3.ny of the political parties;" 
^^ that he had no party projects to build up, no 
enemies to punish;'' " that if elected to the Prefji- 
deocy, he would not be the mere President of a 
party;" and *' that the national good and the good 
of all parties v/oudd be his great and absorbing 
aim,'* i referred to the declarations of leading 
md confidential friends, who might be ^1>.lpposed 



to speak uom authorit}^^ which give poins to his 
more general assurancesj and show that reference 
was had to the subject of proscription from oflicej 
and the rfiode in which tiie executive pa.tronage 
should be administered » 1 cited those of the pres- 
ent distin^rui-shed Sccreteiry of State^ made in a 
speech in this body, after the Philadelphia nonrd- 
nation, to the etfecl that, " vi-h ile he (Gen. Taylor) 
^ will do his duty in removing corrupt^ or inc/)r/ipe- 
' tent, or iJinftuthful men from ofiicc, he will not be 
' the supporter of that infamous system of proscription 
' iDhich disbibtdts the offices cf the couninj as ilu 
^spoils of party victory !^^ I referred to the late 
Senator froni Kentucky,, (Mr. Crittenden,) whOg 
in a public speech delivered in thif? city about the 
a:-inie timcs is reported as saying of General TayloFj 
'* he hales^ loathes proscriptioii 1 God forbid he 

* should proscribe any man on account of a differ- 
' ence of political sentiment. He wook! es soon 

* think of running frorrj a Mexican !^* I referred 
also to the inaug-ural address^ which specifies, as 
caurje for removal from office, the want of hmtesiy^ 
capacUiji or fuklifyi and intimaten no othtr eauu 
Vi^hatever; and to the construction which was 
placed upon these pl(.'.d,^es by re\inlQ& organs of the 
party when the work of rcniova! was commenced. 
I then referred to the sweeping removal of Demo- 
crats from office throughout the country, without 
an}? eipparent regard to their honesty, capacity, or 
fideiityj and the appointment of zealous partisans 
of the Adnfiinistradon in their places; and then 
presented the dilemma, that either the PresidenI 
had been deceived by a v^^holesale system of fab- 
ricating fiilse accosraJons against faithful and hoo- 
est men 5 or he had changed his position, and 
adopted and carried out the system of diatribtuing 
the public oiftces as the spoils of party victory. 
[n either case, it ought to be known which was 
{he fact. The friends of the Adrnisiistratiosi vvere 
called upon to pdiswer whether there had been a 
chanee of policy or not; whetker these removals 
were made on rxcoont of the political opinions of 
the ofHcers removed , or for moral or ofRcial delin- 
quency. The public, and especially those whos-e 
characters were involved, had a right to know. 
And how has this great inquiry been answered } 
We have sio direct response to it, sir, in all the 
remarks of the eight hours* speech, of the honor- 
able Senator from Connecticut. Strange as it may 
seem, this question remains unanswered. The 
iasue which I tendered has been evaded. We 
have not that distinct and unequivocal reply which 
justice to those whose reputation in concerned so 
imperiously demands, instead of it, we have 
skillful evasions and ir-geoiousdifrNea.'^'onsifSclfiipit.ed 
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endosurej is not more iirmly fixed upon its pedes- 
tal than \va3 General Taylor upon that piatrbrm. 

The Philadelphia convention was held on the 
7th 5 8th 3^ and 9th of June, 1848; and 1 now read 
letters of Ueneml Taylor written o/fer that time, 
in which ha gives the broad denial to the Senator's 
position that lie had ihesi become the Whig candi- 
date, and asserts that he is '^ not a parlij camlidaie,^' 
but still reoj-dins in the position .^imqu hisn by '' ijie 
eariiei- fiOiTeapondence.'' The ii rat and most re- 
markable is in'answer to a letter from Mr. Lippard, 
of Pennsylvania, the sco})e and object of which 
may be besi understood by an exy.mniadon of the 
letters entire. Mr, Lipr)ard writes as fbllows: 
" Fkiladelphia. Jahj 5, J&iS. 

^- Gw-i^RAL : Win you regard a word !>o:n a iVioHd a^; im- 
pertuunu or ootrusi ve ? it is after a good deal of reluctance 
I am indiiceU to Iro-able you again ; bm haviiu| raiin ia you 
now, as I have had ever siuee'i pledgtxi whatiiSerary repu- 
tation I fiossess 10 you in rav iJook—'' The LtiKendH oflMex- 
ico, or BimW;s oi'Tiivlor' '----' make bold to say a frank word 1 
to the Geiiarai onue people, 

^ "Tins is Use ease i With thoua?inds of Desnocrats hi this 
StatGj I depend upon yoar deciaraiion, '-that you would in 
no ca^-ie be tije Pyet^ideut of a pariy, but. the Pieriident of the 
people." Oii this ground th i Deinoerats of Pennsylvania 
will vote for you by huudredrf and thousand.^. ; 

" Bui we are rjow loid thai you are exclusively the Whig I 
candidate, lo be run as a Whig, elected as a Whig, and an- i 
der Whig jasues, j 

" If this be ine case^ the State of Peiinsyivaaia will be lo^t j 
to Taylor and the country, i 

"' I do not bsiieve this to be the case. Those who think i 
Y/ith me in this county do not believe it. But, to set tne j 
matter ai rest, will you answer this letter with one hue? i 
and with that hne the Democratic hundreds and thousands : 
of Pennsylvania will niove in a body for you. I 

"General, do not reject this app^^.a' from a man who loves i 
you f!»r your battles, and the njoral grandeur di:jplayed in || 
thejn, but loves you, first aid last, because you have taken 
the position of Washiagtois—not with pariie; 
hearts of the 5>eopie, ~' I 

" Aud aa for the line, say simply : • I ani still tlie eandi- I 

date, not of a parly exclusively, but, if a candidate at a!!, | 

the candidate of the whole people.' j 

" GEORGE LIPPARD.'^ ■ I 



To which le ter the following reply was received 
by Mr. Liopard, on the 9th of August ibllov^^ing 
its date; 



[Private.] ^« Baton Rouge, (La.,) July 24, 1848. 

" Dear Sir: Your letter of the Sih instant, asking of nie j 
a line or two in regard to my positioii a>i a candidate for tiie i 
Presidency, has !)een duly received. I 

'^ In reply, 1 have to say that I a.m NOT a party candi- j 
DATE, and if elected, siaali not be thk Presioknt of a I 

PARTY, BUTTHii; PRBSIDtJNT OF THE WHOLE PEOl'LE. 

" 1 anj, dear sir, with high respect and regard, ycur most H 
obtedieui servant, Z. TAVI.40I? 

"Georije Ltfparb, E-q., Philadelpkia, Pa.'^ 



Where now'is the honorable Senator's position, 
that *°. after he was nominated by the Philadel- 
phia conventioDjand had accepted thatnominadonj 
he wm a party candidate ?" The contradiction is 
positive and complete, not only in substance, but 
in language. The very words are traversed. " Fie 
was a party candidate," says the Senator; *' i am 
not a party candidate," «ays General Taylor^ 
nearly two months after the Philadelphia conven 



that if he would give the answer prescribed ^ the 
Democratic hundreds atid thousands of that State 
v/ould move m a body for him. And the writer 
says, that with this answer in his handsj he ad° 
dressed the Democratic masses, and, on the se= 
curity of General Taylor'.s unbroken faith^ assiired 
them he couid not become ihe President oj apartyg 
Ciivl appealed to them lo sustuiri hioi sa ihe inde- 
pendent candidate, wi)o had Aio friends to reward 
and no enetnies to puniaho Mr= Lippard also 
declares, that without the assurances curtained in 
this reply. General Taylor could not have obtained 
t h e ¥ o t e f P e n n s y l v a n ia . 

i now present to liie Senate General, Taylor^&i 
letter of Auijuar 9, aeceptijig ihe nominatiots of a 
meeimg o( 'Democratic citizens of Charlestor;, South 
Carohna, on the same ticket with Gentp&l W, 
Butler 5 the Desjiocratic candidate for Vice Pre<si'= 
dent: 

Baton Rougk, (La.^) Ai'gustd, 184^ 

Suit 1 iiave the honor to acknow'edge She seceiiJtof yoof 
conimitnicatlou oS'tiie 2odi uiiimo, officially autioaneing £0 
me my nomination for the Pie.sidency, by a large meeting 
of the Democratic citizens of C!;ar!eaton, South Garolirsa, 
held at that ci?y on the 96ih uilimOj and ovt.r vvhicii yoti! 
were the presiding ollieer. Thir; dehberate expresuiion of 
friendly feeling exi.sting towards me by a large and re;- pect- 
able portion of tiie citizens of your lijstinguishe d Srate has 
been received by me with emotions of piofoand gvatitude^ 
and. though it be a poor jeturn for such a high and ULimeut- 
ed honor, i beg them to accept my iieartfelt thankSo 

Concluding thai this nonnnation, like all others which I 
have had the honor oi' receiving from adsenLblages of my 
feliow-citizen>: 5!5 various parts of the Ihnon, has been gen- 
erously oflered me without pledges or condaions, it is 
thankf Lilly accepted; und i beg you to assure my t'devA^ hi 
but in the H whose behalf you aie acting, that nhouid it bo my Sot to ill 
the office for which 1 have been noniinated, it shaH be my 
unceasing effort, in the discharge of its responsible duties, 
to give satisfaction toiniy countrymen. 

Witii assura.nces of my high ee^icern, I have the hoEioc to- 
be your obedient servant, Z. TAYLOK. 

'.ro W. li. PiirNGLH, Esq. 

Comment upon these letters is onnecessarjo 
We have in one of tliem the most positive dec-- 
larations, and in the other the I'sccepti^nce of° a 
nomination utterly inconsistent with his posilioii 
as a party candidate of the Whiigs. 

As if to remove all chance for tnisunderstanding 
what he intended in saying he would not be a 
" party candidate," Gesierai Taylor ha? denn(:d 

1 his meaning in his second letter to Captain Alii- 

i son, dated East Pascagouia, September 4, 1848. 

j 1 find the extract in the speo.cii of the honorable 

j Senator from Connecticut, y? 

I as it is there: 



iri present it precisely 



I have said I am not a parcy eai5<-idate; nor am I In that 
straitened and sectarian uense wliich w<juld prevent my being 
the President of the pe((j)le, in easv; of my citH-tion. * -'^ 
* * I am in>t engageci to lay viohnt hands, iiulf-cri/fdnately 

upon public officer^;, good and l*ad, vviiomay dr'*"= = '- 

with me. * -^ ■* * Tisat is v/ijat i nsean h 
party candidate 

He would not lay vloknt hands iipon public cfficers^ 



diiierinopiMoii 
ly not bcnig a 



tion ! The object for which this letter vt/as sought || good and bad, who mighi differ with him in opinion ! 
appears in that to which it is a reply. General || This is what he mcarit by tiot being a party cat:di= 
~ ' ' . ^ -^ • .^^ ijdate! These often-repeated declarations did refer, 



Taylor is told that thousands of Democrats 
Pennsylvania depended upon his declaration that 
he would in no case be the President of a party, 
and were prepared to vote for him on that gro.nid; 
but that they were now told he had becorae ex- 
clusively the Whig candidate, in which case the 
State would be lost to him; and he was assured 



I then, to the subject of proscription. We have the 
: authority of General I'aylor himself to that effecL 
i And now, what we complain of is, that he has done 
I precisely what the public was assured he would- 
I not do— that he has laid violent hands ii3.discrim- 
! inaleiy on public officers, good and bad|«ind pro^ 
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scribed those who differed with him in opinioo 
froiTi nearly every office of iQiportaace wiihm the 
Exec?itive control „ 

But the honorH:ble Senator contends that Genera! 
Taybr refused i^i ^ve any pledges whatever, and 
eites esprossionii from some of his letters to sustain i 
Ihis position, A. fair examination of hifj letters! 
will lead to a very different conclusion. It will be : 
Ibund that General Taylor refused to pledi^e him- ! 
self to party; and that he did agdin and again pledge ■ 
himself to the psopk^. that he would not be pledged to | 
'party. Now 5 because he said he would jjot be | 
pledged to parsys but would act indepcndeiit of its I 
the argument of the Senator m^ that it i« consistent i 
for him i(} be the mere exponent of a party.. Sir; i 
this position needs! no furt.hsr cornrnento 

The Senator supposes General Taylor had an 
aversion Iq the Presidency <. and that he did not 
write his letters for publication,. It is not a little 
remarkable, thenj that his letters, from the begin- 
ning to the end J should relate to the subject ofihc 
Presidency, and that they should so iiniforn'ily get 
loto the public presjSc 

He v/rotCj tooj ^' with all tiie frankness of a sob- 
diefs'^ as! the Senator assurer uSo I will be greatly 
oblij^ed to that Senator . or to any supporter of the 
Administration; to inform rns in which of his letters 
hm position is defined upon the exciting question 
ofthcdayj^fefi WUmoi proviso? Will any friend 
(Df his be so kind as to point oat the letter? Is it 
mot notoriouSj sir,, that daring the entire earivase 
for the Preside'Acy, he was Bupporied at the North 
as the friend of the provisos and at the South as its 
reliable opponent? In- eooie localities, he was 
averred to be a better proviso man than the Buffalo 
nominee; and io othersj as the only candidate 
on which the esiemies of that measure could de- 
pends Even to this day we cannot be said to have | 
any administrative policy upon many of the great I 
questions that divide the country. No standard is I 
raised anywhere, ft appears to be furled., and I 
under the arm of sorae Seecetary, moving from | 
position to position. | 

At the Philadelphia C^ovendon. 00 declaration j 
of principles was promulgated; and, according to i 
my recollectionj a resohjtion was offered by a del- ; 
egate from Oh to 5 to tise etTectthat General Taylor, i 
in accepting the nomination, p.hou!d be pled<,^ed io \ 
carry out Whig principles— the proviso 5 tariff,. &c.; 
and it was declared to be out of order! Yet the 
lionorabfe Senator contends that the poF'hion of 
General Taylor was unequivoealj from the nioment 
^hat he accepted the nomination of that Convention ; 
and he addoceg certain rernai-ks in the Union, ^ mid 
extracts from a speech delivered by the late di^itin- 
guished S-ecretary of^ Siatey (Mr. Buchanan;) in 
support of the assertion. These extracts qIww that 
there were those who were v^ot misled by the no- 

Earty professions thai had been made; but they 
y no means established the fact that this was 
tmiveroaily true. The experienced and sagacious 
poUtician was incredulous; while others, more con= 
fdingj believed and acted upon the faith of decla- 
S-ationg which they regarded as solemn and reliable 
pledges, 

I now come to coissider to what extent the sys- 
iera of rernovaiss jiKstilied by the honorable Sena- 
tor, has been carried by this Administration. 

Frona the beist means of inforiTiation I have been 
able to ^h tain f i am constrained to believe that, 
whetheir resjard is had to reckle^soesB of the public 



I interest in the indiscriminate proscription of fkith- 
I ful officerSs or the extent to which the system^ of 
; removals has been carriedj the Administrdtion 
I stands without a pai'allel in the history of the 
i country. I do not desire to judge harshly. 1 pre- 
! sent the factSj and g.sk others to form their own 
i opinion. The honorable Senator draws particular 
; attention to the clerkships and subordinate posi- 
I tions in the District of Columbia; aa if the state 
I of things here would necessarily give a view of the 
I general administration of patronage throughout 
I the country This District is not the United S'tatesj 
; ands v^hatever rnay b© the case herCp it has little 
! to do with the great question o The subordinates 
j in this city are non-combatants; they have not the 
! right to vote on national aiFairs, Tliey are sepa^ 
j rated from their business associations in the dis- 
I tant points from which they come; it often cauees 
great individual distress to deprive thera of the 
employment which brought them from, their 
homes; B.nd they stand on different ground from 
that of many at home, who can hold or leave office 
v/ithout severing their business assoeiationSs or 
i exposing theriiselves or their farnilioB to inconve- 
I nsence. Yet the Senator admits, that since the 
I accession of President Taylor to power^ one hun- 
I dred and r-ix have been removed in the different 
I departments in this city, apart from the appoint- 
' ments thst have been made in conaequence of re- 
signations, dfiathss or increase of oflicenB. To 
justify this proscriptions reference is made in gen- 
eral terms to what is represented as the proserip- 
tive policy of former Democratic Administrations. 
There has been so much misrepresentation upon 
this points that the true ettite of the facts ought to 
be known., 

It has mtT. m often aaaerted that President 
Jackson adopted a course of general! proscription 
in the departments hem^ and that the same policy 
was pursued by his Democratic euccsasors, that ii 
is really supposed by oianyto be true. The very 
reverse^ however, is the fact. There is great 
rnisapprehen?fion upon this subject; and the Sen-^ 
ator frorn C-onnectieut seems to have fallest into it. 
I trust he wiU allow me to set him right by pre- 
senting a few facts. I hope they will be ui'jder- 
stood, and that they will not be forgotten or lost 
sight of. 

When General Jackson caoie into office on the 
4th of March ^ IS^S, the clerka in the public offices^ 
in the city of Washington stood, r^oE'e than four 
Federalists to one Democrat. The whole number 
of persons employed in the executive ofacss of the 
GencE^i Government in the city was 296; of whom 
66 were Democrats, and S40 were FedersdistB— 
being a majority against the Democrats of 184.. , 

On the 1st of Januaryj 1832, after all the changes 
made io coneequence of removalsg deaths, Rud ve- 
signationsj in a period of nearly three yearSj there 
still remained a Federal majority of 63-— the whole 
number then bejn^ 307; of whom 122 were Dem- 
ocrats, and 185 were Federalists. 

Mr. BELLi. Will the Senator allow me to in= 
terrupt him ? Of course, I do not mean to answer 
his statement^; I merely want to knov/ where he 
got the information that the persons whom he 
speaks of as being in office in 1839 were Federal- 
ists. I want to call the attention of the Senator to 
the period of time at which they were appointed 
to office, and whether it was not under the admin- 
istration, of )M.r. Ad^.fiaaf or Mr. iVlooroe^ or Mr. 
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Madisonj, or Mr. Jefferson? and hov/ mainy re- 
movals were made by Mr, Adams of the old re- 
py blicaii eorpB ? 

Mr. BRADBURY. The honorable Senator 
appears to oi)ject to the '/yord FetkralisL I used it 
to desiignate those who were opposed to the Ad- 
nimistration of Prefiidesit Jaeksosi, as the r.erm 
Whig had not then been applied to the party that 
is Jiovy kriowo by ihat name. I was not discuss- 
in.g ibe origisa of pariks, but comparing the extent 
to ¥/hich proscriplio?^ had been carried against 
politica] oppofieiits nmlcr General Jackson aod 
General TaytoFo 

The honorable Senator from TenneBsee is in- 
formed that those statistics may be found in the 
Extra Globe of May 19s 1841; and ibey were ob- 
tainett under such circumstyjiccs as are likely to 
insure very great accuracy. The Daily Globe of 
May 5j 183^, published lists of the r^ames of all 
personi? miiployeA on the 4th of March, ISSO, and 
on the 1st of January ^ 1832, in each of the depart- 
meritSj deBigDating- the politics of each i'ndi^idiml, 
and specifying each caee of s'emoval, resignation 5 
and death J and showing who remained m office in 
January, 1832- These hsts were carefully pre- . 
'•.pared, and correcdons were invited at the time of j 
their pubJication. Durijig this period of nearly ' 
three year^S5 the Riomber of removsils in the several 
departnieots was as follows.' 

State . o .,..,.„„... = .,.,.„.„ = ..„. o ...«. . ....... 7 

Treasury .,.,»,,,....,. ,«..,«,,.,,..,...,,..., 19 

War.. ,.,,...,..,..,.,.....3«, .....».. = .. ..... 6 

Navy ..,,.,.,,.,.....,.....,..........<,....,.... 5 

Post Oilme ..................................... 4 

Whole nur/jber. ....... .....>..., .,.0 .... iO 

Maki?ig In all foety removals only— for cause or 
witho'Jt cause— during thiee^fourths of the first 
term of Presideot Jackson's adniinistration, and 
cotB prising that period in which the larger part of 
the removals were made. 

I have been aes-ared by a geritlema/j, who wuh 
Vit the head of one of the departments for four 
yearss from IBHlj that only a single removal was 
made m it during the period^ and that was of an 
indiT/idtial guilty of a criminal offence; and by an- 
other g;eotIemae who was at the head of di'iferesfit 
departments for about ten yearf?, commencing at 
the same timej that no removal was made by him 
in either department while he presided over it. 
Such was the raanoer in which patronage was ad- 
ministered under *^ the proscripiive adsiiiioistra- 
tioiis" of General Jacksors. 

The eame libera! policy Wiis continued by his 
s'uccesgor; and 5 on the 4th day of March 5 1841 j 
when General Harrison took possession of the 
governmentg after it had been in Democratic hands 
for twelve yearSj the Whigs (for they had then 
taken that name) still retaificd a majority of 52 in 
the pybhc ofices here. A liot of all the officers in 
the several departmentSj with a designation of 
their political preferences, as indicated in the pre- 
ceding presidential contea^t, was published in the 
Daily Globe of May 5, 1841, with an iin'itation 
to all concerned Jo furnish corrections., as it v;as 
intended to repijldish it; and the corrected list -wiJl 
befor^nd in i!^b Extra .Globe, of May 19, 1841 , with 
the salary of each person placed against his name. 

I will noi give the.se ceveral lists in detail., as it 
would OGcypy too much of the time of the Senate j 
but -wiil content myself "with an abstract, giving 
the results v/ithoi3t the names. 



There wf re employed in the different Jepart- 
mente fd Waahington, as foitowB, vizi 

1899 1831 1841 

.Do P. .D. F. D. Fo 

Offline 1.....................1 m 9 13 S S9 

Ti•e•l^urv il.)e!)HrtEnent. ...,...,, I iO 5 7 15 5 

rirt;i OonotroHsr'i Officii...., 10 3 10 3 10 7 

Sctond Couj?Jt;-o]]f:r's Office... a 8 S 4 4 8 

Fjj-st A!i(iitOs'!a}{iu?e..........2 11 9 11 6 8 

Second Auditor^^ Office....... 4 1-4 7 9 5.!^12 

Thh-d Audi«.oi-'sOffic(^.........4 15 £S 18 S "' m. 

Fourth Auditor's Office........ 4 13 .12 5 10 6 

Filth Aucitor'-i Office 0......... 3 10 5 7 3 6 

Sixth Auditor"?:' Odice, creatiid 

in 1836 .................................. c = = . c. 29 33 

Tn^timnirs Oftice .............0 6 3 4 4 3 

iieal^lv;r-s Oitice..... ........ .3 21 8 l? 3 ^ 

Geht'ial Land Office .......... 2 18 3 17 43 SI 

Solicitor's Office, created in 

1F30...... ...................... ,.....! 3 3 S 

War .Oepartrneiit . ............ ,4 15 7 5 3 

Engineer's Departrjierit . ,,.,... 1 '2 1 2 1 3 

.AdjatanlGeneraPti Office...... 3 li 6 

P.iVj-easterGeJH'raPs Office ...,0 3 4 S 

(iufoternsasler Gcn-FsOliice. ..1 1 1 i^ 4 

iSubsif^ltnee DepaUfSK-nt ......0 3 3 t» 4 

Sturgeon GejK'raPtJ Oiliee ..... .0 1 10 2 

OrdijajiceOifice ....,..,.,.,.. 3 3 4 4 

Navv :D<:;paituseji t ............. 1 ') 5 5 S 4 

Navy Co^^jii^:Bio^er'^^ Office.,,S 12 3 li I 8 

Gojicrai Post Office........... II 35 32 22 44 9 

.Library of Coi i-vei-B .......... 2 i 1 2 1 

Peiu^ion Office „;.,..,...,........,,..., ,.......,. .^^ 19 

Office hwimi Affaha ............ ,...,.0. ......... .4 9 

Topograpiiicai Buteau ........ ................... 2 

Co!!i8nandiiig GenH'.s Office. .,.....,.,.....,... ....0 1 

Clothing Bureau ,.,......,,.,...,. c .. 0..= ... ...... 1 <^ 

Commissary General of Pur- 

TotaL...........,....,....56 910 \-^i ^tr> ^2i 1^ 

Federal jftaj-ty clerk.-5 in 18^.. ... . ..... . c'^ 

^« ^^ ' ^« lem.......... ... CO bl 

^' 4toMareis, 1841.... ...,..,. .. 



S-ALAIOES OF CLK.EKS, 3Un -r , it''^i. 

St;ue iJtparnrjent and Patent Office. , , .-^i 1 , ''-^ 

Treasury Department ..... .... ' "^,750 

First e.uditer "'SO 

Second Auditor f l'>0 

Third Auditor ...,...,,.. 7, ')0 

Founh Auditor ... , ............. . i'lC7A} 

Filiii Auditor. ................ = . . . 3 .-^00 

Auditor Post Odiee Departaient .i8,0U-i> 

First CotrrptroHer. 1 %'30L' 

Seeoiid Coinptro!3er ■ ... 1 '^. J 

Genera] Land Office... . )1 9:»0 

Treasurer's^ Office. o,4C0 

Regis^ter's Office. ...................... %>:-0 

i-^olieitor's <..ffiee ^^/mO 

Genera! Post Office. 51 90O 

W:ir Di.'parr.snent. ^ ,^00 

Penaio?) Office .... .... i 40C' 

Orn'rianee Otiice. "^J ^^ 

Payiuasrcr Ge!ieral'.s (.)ffice 

A.(fiuta?u General":^ Office . 

Otiice Indian Ailaie> ...... h^Of' 

Ciiief Eisgineer'tJ Office. ............... * K i 

Sub.-irlie.H-e Office. .................. . 

Topographica! Bureau . 

Quartf i'iuufttcr Geticral'B •■ liice ... , i,0 * 

Ooiiimi.^-sary GeDcrai Purchase.^ .... 

Surgeon Genf:ral°? Office. 

C'cHiUHavulin,':;; G(MH'.ra!-s; Otlicf , . 

rJiot!!ii)2 Bureau , . l,x)O0 

Navy Dcparlissf-'sjf. -<jOe'^ 

Navy Conimis^io3ier's Office. ........ . t,00'"> 

Library of Congress. ................ -V-^^ ' 

Total salaries 4ti! Blarch, IBil t3^o, b 

Rcroovals and deductions to 19th May, 

1841... _....., .................... Si^ti 

Total snUuU-3 idih May ............ . . ^2' I ^-b • 

Excess Fidcia! salaries 4th Marcli, If M... . . 



»,100 


.'. ':jq> 


1 M 


l'ip.Q 


1 >,nrs, 


\\l ou 


e,o6o 


'0,300 


42316(1 


^0 750 


^t>,250 


i-^ 


I, £00 


^,bXjl) 


' ,."00 


J3SS 


^.b-1 


3 '10 


i-JQO(i 


sSOG 


2 ^.00 


1, im 


V:o 


0,7 


,ouo 


iSoG 




i'3S],C2S 


34,8.0 


i^SQQ.iS 


6t.",C;3 



Hosted by 



Google 



6 



Excess Federal salaries 19th May, 1841, (ie^s than 
three monihs after the inauguration of President 
Harrison) ,.. ^"114,313 

According to these tables, which are believed to 
1)6 corrects we have, therij in these offices: 

A Whig majority, Mai-ch 4. 1839 , 184 

" " .lanuary 1, 1633 ..63 

'^ '■' March 4, 1841 52 

And this has been represented a^ proscription, 
and used as a juKiification iov the actu^i! proscrip= j; 
lion that followed the accession of the Whigs to jl 
■pov;er under General Harrison ! ' ; 

Upon his death J Mi% Tyier, who had bee?) I 
ejected Vice President by the Whigs, became \ 
President; and the Democratic party is in no way : 
responsible for the rules which he adopted in dis- ; 
pen-sing the patronage of the Govarnmento The ij 
Democracy neiiher norainaJed nor elected him; jj 
mid 1 protest against the attempt of the Senator jj 
from Connecticut to hold them rcBponsible for his ;l 
acts, or to palni oil' opon them the men whom, he ]\ 
nnd his friends put into office. !| 

00 the expiration of Mr. Tyler -y 'crm, Mr. ■[ 
Polk assumed the reins of siovernment; ruid so far ;| 
from proscribiog ah the Whisr^ he i.v.uid \n the jj 
offices, £i,g has been sometimes represented 5 lie ij 
practised great liberality. Makinfj sooie removals \\ 
deemed necessary to do justice to bi:^ friends, who !i 
constiluted a large majority in dte country, it is i 
also true that many Whisks were retained, aod • 
mB.^\j were appointed to office under him. One of i 
the hKi-'i heads of a department informs me tha^; ■ 
he appointed twelve in his dep^irtment aloi-je, ; 

The general accuracy of thie^ statement cannot : 
be controverted; and what a contrtwc it presented ' 
to the condactof the nonparty Administration that ;: 
has succeeded ! Amon^' all the new appointments i 
that have been made, in what departinent hai? a \\ 
Democrat been the recipient of a place? ;; 

The hojiorabie Senator fi'om Conneetiear has ;' 
been led into a most unaccountabiO error in regard ;■ 
to the preponderance of Democrats ir^ the Depart- \ 
ments on the accession of Greneral Taykir, He ; 
-has given a statement v/hicli I am assured is so ; 
wide from the true state of the (acts, thai I tim 
constrained to notice it. ■ 

1 cannot account for so wild a ealcalatiooj un- 
less it may have been prepared for the Senator by ;. 
some appHcant for phice, whOj indifferent, to t,he ; 
fate of present incumbentSj made such repjeeenta- 
tions as might lead to more renfiovals. 

I will now give what 1 understand to be the \ 
facts. In May last, a list was carefully prepared t 
by a geotleofian v/ho had good opportunity fori 
fvCcuracyj and published in the Union'. 

f present this table, with the following* explana- ■ 
tory reniarkss from that journal : 

•■' Notv/itijstasiding tlie faetthat: Mr. Tyier appointed many 1 
genliemess as Whigs in 1841, who werf- (ier^ignated as I 
Democrats in 1845, raid who were &:tyled as Deinocratig in I 
1844; yet when Mr. Polk purrendered the government on the j 
4th of March last:, the offices in Wat^hington were then di- 
vided {!S the foUowinp; table exhibits : . 

Whigs. Democrats. \ 

jyepmrmein of Biate 10 10 ; 

Patent Office... 13 11 \ 

War Department. 9 6 i 

Adjutant General's Otiice 8 3 > 

Conimariding General 2 

Fayinaster General 6 | 

Ordinance 9 i 

tluarterniariter Genera) 6 5 j 

Enginoer Corp^ 5 ; 

Topographicai Engineer.. 6 

'C'HnmU^'.sary General .5 



WhiSf^o Demoi:iatb% 

Surgeon General..., .0 0. ........ . .... 2 

Navy Departrnont. ...........4 10 

Bureau otCon.>truciion ..,,.,..... o ..... ^ « 

Buiiniu of Yards; and Doc ks ,,.....,. 7 1 

Bureau of llydrograpliy ....,,,,. 1 ^ 

Bureau of Provisions .,..,...,,.. 2 >? 

Bureau of Surgery ...................... 2 1 

Treasury Department ................... 8 i^ 

Treasurer .......................... ... 8 W 

Land Office. .28 52 

Pen ^ion Office .......................... 18 t8 

Indian Office ........................... 7 ° 

Fir:^l Comptroller 4 18 

Second ComptroHer 3 i& 

First, Auditor. . ......................... 6 3? 

i^ccond Auditor...... .......14 Jl 

Thir<i Auditor. . ........................ .t2 ^:° 

Fourth Auilitor 5 lo 

Fifth Auditor. .......................... 9 3 

Sixth Atulitor. .18 4^ 

Resnster of the Treasury........ .........13 io 

Solicitor. . ........... ............... ... . 4 5 

Post Office Dep atment .................. 10 3;; 

Attorney General ........................ 1 ^'- 

966 374 

9M 

EKcm>i of Deuiocrrtts ....... .............. . .108 

Thirl li;it eiiibraee^! the heads of depHrtnient^, clerk*, arid 
m(':■:i(^x\2'srfi, up to March 3, 1849. a-i near iu can he aseer- 
iaitied. ' -Altiiou!,'h it luav he, in mme particular-s of cla^siti- 
.-afinn. ie.correco. it in thOiU^ht that the errors will srvcl! the 
Widjiside and decrease the Denr^cratie. It was prepared 
for u« hv a ■■^nii.ienia-i who ha. taken ^onie iutere-t in such 
sta!i.>ti(^'i^ f >r a number of yearn pa-^r, and wiio^e exteuiuve 
persoaal acquaintauce and great indui-try of research give 
every Hit.:ura.ac2 o. its general accuracy. 

I have also been furnished with a siialenient^in^ 
refcrcoce to tiie heads of the bureauSs the chief 
clerks, and some other of the principfii officers in 
this city, vidiieh Ynay throw further bght on the 
su(>]ect : 

Without iyieludinji the iseads of departments, who arc, of 
coiu-ra;, all Whi;is, and the chief;^ of the i.ureciu-v of the i;e- 
partnientr* of W'ar and of the Navy, the suutmary stands 
thus : 

Deu>, Whig. 
Auditors ....................... ..... ... = 1 5 

Comptrolleis ........................ ...» 1 ^ 

Treasujer ............................ i ^ 

Resiistt^r of the l^reasury .................. 1 

Soiicilor ., ...,...,....,,...... 1 

Aa;iu»;Lunt Secretary of the Trea^;ury ....... I 

Co»]!/H":f^io)icr of Patents!, '] 

" Pensions, j 

LatHL-^, V. e 6 

-' Cu?-tom3, ' 

'■■ Indian Affairs, aiid 1 

•' Public BiOlding^!, J 

Ex-iminers of tiie Patent Office .......,,, . 1 3 

Assistant Gxasniners ...,,,......,. 1 ^ 

Assistant Po^itma^ter Genera!,... ........ ,. 2 1 

UnitiHl Stales Marshal .... ...,..,...,. 1 

District Altorney.. ..................... .. 1 

City Postmaster ....... ............... 1 

Warden , .,.....,., 

Navy Agent ....,.,......,,., _ 1 

CHIEF CLKRSrS, ''' 96 

Dem. Whig. 

Chief clerks of departaients. . ,,.,,, 1 5 

'^ Auditors .. .... , 1 5 

«'' Coniptroileri? ...,.,, I 1 

•f It62;i!?ter.... ........ I 

'■■• Solicitor ........... 1 

" Treasurer... ........ 1 

« Asidstant Secretary., 1 

'•^ 1/Onoiiissioners ...... 5 

3 20 
•'• Burv-aufe in War and 

Navy Department. 4 8--. 7 28 

14 54 

Seventeen hureay? held by eiviliaxiiB, 3 Democratic, 14 
Whig. 
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So much for some of the principal officers here. 
11 annex a schedule of particulars which has been 
famished me, to afford the means of correctioo, if 

any mistake existSc (See note B.) 

Silts sir, I do not stop here. I propose to go 
oeyond this DistricI, into the Smtes, and see what 
die facts are there. There are the diplomatic and 
consular corps, themarshalss the district attorneys 5 
ithe collectors and ofiicers employed in the colfec- 
nan of the customs^ the registers and receivers in 
the land offices, the postmasters, and in fine the 
thoosands of officers_extending all over the coun- 
itry, upon whooi the Executive power asid patron- 
age can be brought to bear. But before I examine 
into the manner in which this patronage has been 
exercised by the present Administrationj f will go 
back to the alleged proscription under President 
.Jackson, and set hiatory right on that gubject. 
This can best be dene by presentina- to the Senate, 
and to the couniry a fns 'substai}tlal fads. If the 
lionorable Senator had recollected them, be would 
hardly have Mien into the errors, or indulged in 
ihelanguags he saw lit to use, He eays; "^ Gen- 
arai JackoOOj at an early day after his accession to 
office^ entered upon a ivholesale Rystcm of pro- 
acription or removal-! for opinion's ' sake," and 
'■^ this synieni wag prosecuted with relentless 
-srigor," according to the Senator, during the entire 
period 01 his administration, and that of his suc- 
cessor j Mr. Van Buren. 

Now, aiT^ let iis look at this relentlesjj proserin- 
don, and see what it was. 

In answer to a resolution of the H,ouse of Rep 
iresentaiives of July 16, 1841, an official list was 
Icud before that body^ by the heads of the depart- 
oaents, of all ofiicers E^ppointed by the President^ 
with the advice of the Senate, who had been re= 
moved from office from the Aih of March, 1829, 
to the 4th of March, 18415 and they numbered pre- 
■iisely two himdred and eighhj4hree. 

This period comprises the twelve years while 

■;.he administration was in Democratic hands, under 

Jackson and Van Baren, and Vt^hile the '' whoie= 

■sale yystem of proscription^' was prosecuted *' with 

relentless vigor!" I gi 1^3 an abstract containing 

lh& removals under each department. 

Idst of the numhf€r of officers, wJio derive their ap-pointment 

frora the nomination of the President mid concurrence of 

ihe Senate, removed from office from, the itk of Mcrch} 

1829, ^^0 the 4tk of March, 1841. 

Oepartmant of St<ite"~Dipioioatic 21 

Consul-^ o . 44 

Marshals, attorneys, &c 37 

Mijicellanenus 16—118 

W&T De-^nment— Dismissed or not reappointed 11 

Treasury Bepartment— CoHectors 46 

Surveyors , 12 

Navai officers , 7 

Appraisers 13 

Registers in Land Office... 19 

Receivers " " 36--lti3 

iPo'st-Oflef! ftspartment— Deputy posfnuisters from. 
July 2, 1836— the date of the 
act authorizing such ap- 
pointments , 15 

Total im 1^ years 383 

On the i-th of March, 1841, the anti-proscriptive 
party came into power, under Harrison and Tyler; 
and it appears, in answer to the resolution of July 
16, that the number of removals of the same class 
of officers to which I have referred, from the 4th 
of March to the time of the response in July fol- 
lowing, (subordinates not being embraced in either 
■i.'xm^) was 182— -nearly two-thirds f;a many in 



four-and-a-half months, under the non-proscrip- 
tive policy of the Whigs, as occurred in twelve 
years, under the prescriptive administrations of 
Jackson and Van Buren 1 

Mr. DAWSON. Will the Senator allow me 
to apik him a question ? 

Mr. BRADBURYo Certainly, sir» 

Mr. DAWSON. How many were removed 
during the first six months of General Jackson's 
Adrnini«!tration ? 

Mr. BRADBURY. 1 am unable to state the 
precise number in that particular penod. 

Mr. DAWSON. The important officers are 
generally removed during the first few months of 
the incoming Administration; and I suppose it 
will be found that most of the removals were made 
in the early part of the administration of General 
Jackson, 

Mr, BRADBURY. It may be bo; and I £nd 
that under Jackson'e administration, the niimbei* 
of postmasters removed during ihe first year v/as 
491; while v^e are informed by the Senator from 
Connecticotj that during the first year of ihe prea° 
frit. Administrations the case stands (March 9^ 
1850) as follows: . 

Ayipointed by the PostmaBier Genera!, on removals . , 3,406 
«•' '" " " on retdi^nationsi 2,803 

'^" " « «« on deaths:. . . . . « 218 

New appoiruraents by tlie Postmaster Genorai ...... G/l^ 

MAKING (jA'26 NEW APPOINTMENTS, 
AND 3,406 REMOVALS IN A YEAR, TIN-= 
DER TRE ^"LIBERAL POLICY'' OP GEN. 
TAYLOR, AGAINST 491, UNDER «* THE 
RELENTLESS PROSCRIPTION'' OP GEN« 
JACKSON! But this is not all; the Senator's 
l;rn2:uas^e includes only the removals made by the 
Postmaster General, and not those where the emolu- 
ments exceed one thousand dollars per annum, and 
the appointment comes from the Pre.sident. A.nd 
as to the large number of resignations, some of 
them arose from the offices being worthless, and 
others to prevent being removed. 

But the Senator s^ays there are many post offices 
remaining, from which no removal has been madeo 
i zlside from the fact that many of them have long 
'j been held by Whigs, what h the character of the 
i offices remaining, compared with those from which. 
I removals have been made.^ Are they lucrative or 
i important.? Not at all. As a general reraarkj 
' they are places of little income, hardly paying for 
the trouble of discharging the duties. And yet 
the honorable Senator gravely compares them by 
number with the valuable offices which have been 
filled by his friends; as if an office that paid one 
or tv/o dollars per month should offset one whose 
emokir^ents were one, two, or three thousand dol- 
lars a year ! Such mode of reasoning has no 
parallel, except by that of the magistrate in Knick- 
erbocker, who adjudicated upon the accounts of 
two litigants by counting the leaves of the ledgers 
upon which their mutual charges were niade,andy 
finding that each contained an equal number, he 
decided that the accounts balanced, and dismissed 
the parlies ! Such appears to be the rule of de» 
cision of the honorable Senator. The Senator 
states the number of removals of postmasters in 
Maine, and I presume he does it correctly; but he 
omit8 to say that every one holding his place under 
I the President's appointment, with a ?voiitary ex- 
I ception, has been removed. 
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I regret ihat the hor!orai>le Senator, after giving 
ihe reniovals under- the Post Office Departoient, 
did not see fit to go on, and tnf\)rm the ^Senate of 
the number undea' the other departments of the 
public oervice— how many raarshalsj district aitor- 
neyajland officerSs eoJ'ectorSj surveyors, and sub- 
ordinales In the costora-houses— and that he has 
ehnseo to give ub no light upon this wide field of 
executive patronage. Thus left, we must seek 
such information as can be obtained from other 
sourceSo Anxiously desiring to be accuro.to in my 
statementg^ and to do no injustice toanyoDe/i 
souight information from meml^ers of Goiigress, 
from different States, as to the facts in their re- 
gpQctive localities J and I now fsubo'iit letters from 
members from several of the States: 
A raieniber from New York writes s 
fji answer lo your usquiry how generally the syHtem of re- 
moval from office for poJitieai opiiiioa-s has been adopted in 
oisir Stat« by the present Administration, and to what extent 
Democrats there have been retained in office, I can only 
say, tJjat so far as I have any knowledge, not a single Dem- 
ocrat; holds, at tlii.-s time, any oflice of the leaait iniporiance 
ii3 'New York, within the reacii of the Federal Govenisnent. 
There may be here and there a deputy post«ia?^ter in some 
obscure neighborhood; hut, ftoni she genera! course pur- 
suedj i£ is evident that all have been displaced whose :^uc- 
sesrjor could be j^ureed upon, or wiien one couLd be found 
who wcmld accept the office. 

A member from Mississippi ¥/rites: 
In reply to your iHquiry of this nsorning, I have to state, 
that I know very few Democratic ofiioera in Missist^ippi v.'ho 
have been permitted to retain officer under thi^ Administra- 
tion. Some of the snost worthy an<} faithiul nien in our 
State have bees? removed for no apparent reason, except 
that they were koown to be decided Democrats. 

A member from Indiana writes: 

In reply to your inquiry I have to state, that! know of bot 
one incuinbent friendly to the last Administration, of any 
valuable or prominent office or employment, held under the 
United States in Indiana, who has not been removed from 
office since President Taylor came into power, on the 5th of 
Marc^, 1849. I do not say but that there may be occasion- 
sJIj a Democratic postmaster in the country left undisturbed, 
wheje the emoluments of the post are too insignificant to 
cscite the cupidity oi' an office-seeking neighbor. 

A member from Florida writes: 

Thesweepin Florida has been general and complete. Only 
OBe Democrat remains In any ofiice of importance, so far 
fis i recollect; and he owes !ns continuance, Ujus far, to a 
dispute between ditferentapplicavits for the spoil. Of course 
aliiisson is made to salaried offices, A Democratic post- 
master retained at St. Augustine, is an exception to the 
geiifcral rule v/liich has been put in practice. 

A member from Illinois writes: 

In reply to 5-our hiquiry I take occassoji to aay, that in my 
i^nion, no Deresocrat in my State ([llinois) hold's a Federal 
c^ce at this time, of any cunsequence or consideration. 

. A member from Texas writes: 

In answer to your inquiry in relation to renioyaitJ from 
o^e in our State, I have to say, liiat every Democrat who 
heki an ofSce of any importance, Ijaa been removed, (there 
may ha two or three excejHions, as there are that many 
whose politic.-^ i do not know,) and tht.iir places have been 
supplied by Whigs—several of tljem from oUier States, 

A member from Alabama sajs: 

This Administration has seized upo?i nearly every im- 
portant office m this State, (Alabama,) and they are now 
filled by WhigSo The exceptions arfi faw and generally un- 
inipoilaiit. 

A member from New Hariipshire writes: 
in Brtswer to your iiTrjiiirie^s, removals have gtrneraHy 
been snaiie in themo.^t im(K)rtant officen in New H-iuipshire 
by the present Adiuhiistialion,and Whig? appoiiitcd in place 
of Democrats, 

To which a riiember from Vermont adds? 
The saffic is true with r^g-jrf to Vermont^ 



A m ember from Ohio says: 

in reply to yosir inqriiry, I have to say that iti the sectioji 
of (Jhio in which i r.^^ide, removals have bium made by the 
proftcnt AdnnniiTlration of a very large majoiity of the per 
sons hoiiling any (iffiee of imporianee on the 4th of Marco, 
1819, aad appohHrnentai inade froin the ranks of the friends 
of tiie Administration, 

A fiierxiber from Tennes-see says: 

lu answer to your iiote of this date, I have to sTiy tlmi. 
liearly all the offices under the General Government in the 
State of Tennessee, of assy importance or emolumeDt, ar?' 
now fined by Whigs. 

A member fropj Connecticut writes: 
In ans^ver to an inquiry ju^f, put to me, I have to i^iiv Ihai 
tliere are in my eongressioiiai district, j^ixty-eight posl. 
olfiees, and the incumbents of ?hsrty-five of them have been 
eiianged within the last year. Of the otheiS<,a large numbeT 
of the incumbents have already a«reed in politics with the 
present Administration, i think there are not more tlmri 
six or eight offices now in the charge of Democrat-', whi<>ss^^ 
annual income is over one hundred dollars. 

A member from Michigan says: 

Yours of this date, asking for information as to the exteni 
to which Democrats have been removed from office by the 
present Administration in the State of Michigan, is just le^ 
ceived. 

In reply, I have to state that I know of no Democrat whc 
now holds any ofiice in Michigan of any considerable profit 
or importance under the National Administration. As re- 
gards the important and desirable offices, either D^^mccrats 
have been removed to n»ake room for Whigs, or Whigs ap 
pointed in their places on the espiration of their coiumisi 
sions. 

A member from Pennsylvania writes: 

As you are in process of investigation of the remoyals am-i 
changes of otiicers, I can state that in Pennsylvania all the 
important offices have been placed in the hari-ds of tlif 
Whigs by the present Adminisiration. 

A member from Arkansas writes: 

In reply to your inquiry, I have lo gay tliat the regisiert' 
and receivers (Iburteen in number) in the State of Arkan^ 
sas were removed on the same day, soors after the accession 
of President Taylor to office. About the same lime the dis- 
trietattorney and surveyor general were removed, andafew 
months afterwards the marshal. As far as I am inibrmedj 
the principal postn)asterb have been removed, and succeedyo 
by persons of different poUtica. 

A member from Kentucky writes: 

The important offices in my section of the State of Keii- 
tucky have been taken from the Democrats, and given tc 
the Whigs. Some postmasters, even, who kept office* 
merely for the convenience of the neighborhood, have ber/u 
removed, and Whigs appointed in their steady 

In my own State, every office of importance w 
now filled by the friends of the powers that be. 
Collectors of customs, surveyora, sBarshalj district 
attorney, postmasters appointed by the President,. 
(with a solitary exception,) most of the other post« 
masters whose emoluments are of any consider- 
able importance, and even keepers of the light* 
houses, have been awept by the board. Froscrip* 
tion has done its work perfect; and ** violent hands 
have been laid, indiscriminately, upon the pubiii 
officers" who differed from General Taylor in po- 
litical opinions notwithstanding they were honest, 
capable, and faithful, and far less obnoxious to the 
charge of political partisanship than those who 
have succeeded them, 

A statement has been sent to rne in regard to ihk. 
custonvhouse in Salem, Massachusetts, showing 
that there has been no time, for the last Hfteeo, 
years, when the larger share of the emoluments of 
that ofiice was not received by Whigs, and that oa 
removal of subordinates had been made under 
Democratic Adraini.-strations; yet^ upon theacces- 
sion of President Taylor, proscription has sought 
out such victims as the accomplished and talented 
Hawthorne, 
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But I need not cite farther evidence on this sub- 
jecto ^ The same respoiise coioes from every quar- 
ter of the Union. 

_ The poaitioii, that under no fl^rmer A(3ministni= 
tion has the work of proscription been carried to 
so great an extent, is abundantly sustained by the 
facts which I have presented, I believe, further, 
that the number of reoiovais wi'll be found to be 
nearly m great, if j^ot greater, than the aggregate 
of all ihai have been made by every Democratic 
Administrstion from the foundation of the Govern- 
ment to the present timco What a redemption of 
the no-parly pledges that were made to the conn- 
tryj What an exemplification of that " liberal 
policy'* which affects to scorn the odious system 
of bestovi^in^ the public offices as the spoils of party 
victory! let the honorable Senator in hiiS zeal 
calls for more removals ! I pray, hi them be made, 
if the AdriiinistratioD desire it; for the few places 
which have been spared are of little comparative 
importance. 

For what purpose, sir^ I ask^ is all this proscrip= 
tion ? 

Is U to equalize the offices ? The facts I have 
stated show that such aground of justiiication has 
nothing to supjDort it— that there can be no pre- 
tence that equality has been the rule of action, 
^ Mr. BADGER. I would ask the honorable 
Senator if the writers of the letters he has read 
say that they were improper removals ? The 
honorable Senator did not read anything of the 
kind. 

Mr. BRADBURY. They were removals of 
Democrats J and Whigs were appointed to succeed 
them. The officers removed were men who had 
the confidence and respect of the community; but 
being a Democrat appears to be regarded as a suf- 
ficient ground alone to make a removal '« proper," 
in these days of non-prosciption. 

Mr. BORLAND, If the honorable gentleman 
will allow me a moment. Inasmuch as it seems 
to be desirable to collect information upon the 
subjects ! feel disposed to contribute a little, and 
to say that in my State the Administration has 
not only removed all the DemocratSj but some 
of the Whigs also, and some of its own appoint- 
mentg. 

Mr. BRADBURY. Another ground of justifi- 
cation I understand to be that the oiHcers removed 
were active partisans, or interfered in elections. 
How happens it, then, that the new appointments 
have generally been made of the most active parti- 
sans in the country? Presidents of Rough and 
Ready clubs, and political orators who devoted 
themselves to party electioneering, have been put 
into office, while Kome of the most quiet and unex- 
ceptionable men have been removed, Jf the object 
in the selection had been to procure political inter- 
ference, the choice could not, in many cases 5 have 
been more fortunate. The absurdity of this pre- 
tence is so palpable, I am tempted to show it up. 

A Representative from Kentucky some time ogo 
s^nl me, unsolicited , the following letter, which 
will explain what services were expected to be 
performed by the newly-appointed officers; and 
how far feaUy to the Mmhmlmlion is the price of 

House of KepresentatxyeSj March 20, 1850, 

Sir; Th<; Bubjoct of removals from office by the present 

Adnunistration is under eonsideratioj3 in the S( Bate, and 

yours-elf and the honorable Mr. Smith^ of Goiinccticut. are 

engaged in its discussion, I was appoint^iil by Mr, Folk 



pOfctPaiastf!r at Maj'sville, July 1, 1845, and somewhere aboui 
tiie middle of June Jasi, before my commissioa iiad <xpircd. 
Eii D. Aijderson, e?q., was appoi'nt^-d by (ieuerdl Taylor 16 
f-accerd iue. I ijavo never received 10 this day m\y official 
norice of jny ieinovai. The friend,-: of the Aduiijilstrniio,?-! 
in Keritajkj/ j^ave as llie rea;;on fot my rejiioval thai: 1 was 
an active politician, and it wvk^ contrary to tiie d(»etrine ajid 
purposes of tiie Arhninisiration to retain any rnan in oflief 
who took an active \v^i in politics. Wiiile 1 vv;ts canvass- 
ing i!ie district, and at a distant poiiit, several kirge bags 
of political doc'jtneiitBj adiiressed to my sueeesit'Or, Mr. An- 
dersoiij und franked by tl^e Hon. Truman Smith, were sent 
frorij Wa.iiijsgton city to Use MaysviH*^ post o!licej <ind a 
iarge quantity of tliem delivered to a Whig named A^loore^ 
aiul distributed through the district. When I returned tc 
May^vihOj 1 v^eist to tiie post otfice, caiUd upon tite post- 
jria.ster, procured some of'tiie docunieiits, and relieved mj' 
worthy succes^sor, Mr. Ander&oii, of a part of tlie labor of 
j distributing tliein, by exhibitiiig ihem to the people myself 
I upon every occasion where I made a speech aftetivardso 
j Mr. Andersorij when the documents were received, wafe 
'i in the discluirge of his duties as pobirnaster, and everj 
I package, wSiich contained some five or six electiojieering 
j docuoients, intended falsely to create the impression irs my 
I district that the Democrats were in alliance with the Abo- 
litionist.s, was franked by Mr. Sniith and addressed to Mr 
Anderson. I was dismissed froni office because I wa£ 
an active politician, and because tire rule of the Administra- 
tion wan not to retain politicians in office ; but my succf ssoir 
had not become familiar with the duties of his office before 
Mr. Smirh — \vhether under the advice or not of the Admiji- 
iss;ratiojjj f do not know— selected hsni ai> the agent through 
whom to secure my defeat as a candidate for CoEigresg, by 
the distribution of electiorseering docsiiiients slandering tli.'t 
Dens ocratic party. 

These factts you are at liberty \o make use of, and givvi 
me as authority, should you think it advisable to do sOc' 
Yery respectfully your obediesu servant, 

H. H, STANTON. 
Comment is unnecessary. 
Failing to vindicate the AdrninisfcratioDj and find- 
ing the task too uninviting to be pursued, my hon= 
orable friend has abandoned it, to engage in a re- 
view of the history of the Democratic party. He 
commenced this part of his labor with an attack 
upon the Administration of President Jackson >- 
That Administration has become a part of the his^ 
tory of the country, inscribed upon some of it*' 
brightest pages, and needs no defence from me. 
The laboring millions, in whose behalf its tri- 
umphs were achieved, vindicated and sustained it. 
It is now recollected for the impress it stamped 
upon the legislation of the country, and the ben- 
efits it conferred, i can always forgive a Whig 
for any decorous assault upon President Jackson'. 
That party have strong reasons for remembering 
him with chagrin. He struck down and trar^pleS 
their idol policy in the dust. He destroyed theii! 
well-concerted schemes. An organized and pow- 
erful party allied itself with a gigantic system of 
interna! improvement, and the associated wealth 
of the nation, controlled by an immense, banking 
establishment, with its branches in every part of 
the Union; and by these mighty aids it was upoEi 
the point of attaining- and estabJishsng itself perEna- 
nently in pov/er. The avenues of business were 
controlled; the public press and public men wercv 
attached to its interest, and accommodated by 'm^ 
capital. Schemes were on foot that would have 
required millions and tens of millions of dollar^' 
to complete them. They made a direct appeal to 
local interests so numerous that resistance was 
dangerous and seemed hopeless. President Jack- 
son was urged, from regard to every consideration 
affecting himself, and the safety of the party with 
which he had acted, to forego the veto. He 
preferred the public good to present ease and 
temporary success, and did his duty, and rnet 
the shock. Th€ same devotion to principle 



Hosted by 



Google 



10 



impelled him to grapple with and crush, in a 
more desperate conflict, the United States Bm\k. 
Is it strange, then, that when engaged in the 
struggle to v/hich these questions gave rise, the 
■peoph should have insisted that their champion 
should stand at the helm for another term ? As- 
Boredly not; and, although favorable to the one- 
term principle, he is not obnoxious to the censure 
of the Senator from C'onnecticut for yielding his 
wishes nt the call of the coantryj and consenting 
':o a reelection. 

He *' corrupt the public press,'' or bring the 
patronage of the Government into conflict vi^ith the 
freedom of elections ! How preposterous the 
charge! It was not he who advanced money to 
Bdilors. ^ They did not look to him for |52,000 
ioan^o The Senator has mistaken the direction to 
which he ^should turn his investigations on this 
siibjecto .Let him seek for information in the 
iircliiyts of that corporation which sought to con- 
trol the currency and the politics of the county^ 

The honorable Senator contends that General 
Jackson was elected President upon pledges not to 
make reniovala from office; and that noon hi< 
accession to pov/er, he violated these pledges '' by 
entering upon a wholesale system of proscription," 
It hi a sufficient answer to this position that he 
was not elected ?j.pGn any pledges of the kijid. 
Reform waa the watchword of the canva«3. But 
apon what proof does the Senator rest his allega- 
tion ? Upon letters writ ten during the contest, 
giving to the public asBorances as to his position 
OT coyrss of action, 'ike those of Genera! Taylor? 
i^ot at alL He v/rote no such letiev^i his friends 
gave no such awsuranceSo The honorable Senator 
can find nothing, absolutely nothing, except a letter 
written to Mr^ Monroe, twelve years before that 
■cirnej making suggestions in reference to circum- 
staneea then existing. And I nee.d not say that 
the ^Senato^ must have found himself sorely pressed 
to attempt any analogy between sach a letter and 
the direct and unequivocal assurances that flooded 
■the country daring the recent presidential contest. 

The allusion of the honorable Senator to the ex- 
penditures under President Jackson-s adminstra- 
tioMS was most anfortunate for his purpose. It 
was calculated to provoke examiE^tation into a sub- 
ject about v/hich, I should suppose, he, as the 
especial fi^iend of the present Administration , would 
fee! not a little sensitive. By reference to official 
documents, it will be found that the total expendi- 
ture of the Governm.ent for the year 1830, exclu- 
sive of paymentci on account of the pnblic debt, 
was P3,22[)5533; and the average annual expendi- 
ture j as above, during the first term of President 
Jackson, v/as p4,062,469. The Florida war in- 
creased the expenditures beyond this amount du- 
ring the second term. Now, sir, we have laid upon 
our tables an estimate op APPR.opRiATtONS,for the 
ascal year ending June 30, 1851, from the Treas- 
ury Department J which calls for the modest sum 

of... . e o o 0, ..,,.. P4,9D7,093 73 

From which deduct estimates for 

Daymen t on account of the pub- 

lie debt .,«.,.» .,,... 7,533,850 10 

And there will remain. ,,..«.„»» 37,461,242 63 

This sum should be farther reduced 
by the estimated cost of collect- 
ing the customs, as this expense 
tuas formerly deduct<":'d before 



the revenues were paid into the 

treasury .. o o . oo ... o »....„.«. . 2,700,000 00 

And there wi{[ still remain., « « . » o 34,761,242 63 

Almost THIRTY-FIVE MILLIONS OP DOLLARS, aS 

the estimated expenditure for the next year by an 
Administration whose friends and champions ar- 
raign that of Jackson for extravagance ! Whether 
this vast amount will be sufficient or not, we do 
not know. How much may bo appropriated t'br 
internal improvements remains to be determinedc 
But if a tithe of what is asked shall be granted, 
and receive the Executive approbation, millions 
move will be required. We have just had a de- 
ficiency bill before us Vi;hich appropriates some 
two millions of dollars, I thinkj to make up fov 
the deficiencies in the appropriations of the last 
year. 

Mr. DAWSON, Y/ill the Senator allow me 
to ask one question for information ? How much 
of this estirttate of the deficiency bill is for a bal- 
ance due, arising out of transactions of the past 
Administration? .1 mere!]/ Vt'ish to ask to prevent 
misapprehension, and for the purpose of placing 
the truth before the courftr]^. In a country like 
this the facts should be fairly represented by all 
p-irties. ifany error of the Government has taken 
place, it is to be remedied by a proper understand- 
ing, I have sufficient confidence in the infei!ia;ence 
of the country to believe that no Administration 
can irapose upon our people, and ask for appro- 
oriations to v/hich they are not entitled. 

Mr, BRADBURY, Undoubtedly a considera= 
ble portion of the appropriadons in the dcficiency 
bill k necessary to meet expenses which grew out 
of the late war, I did not assail or condemn that 
bill; it Vv'as necessary that I should refer to it to 
give an accurate view of the extent of the appro- 
priations now called for. The honorable Senator 
does not allude to the thirty-five millions that are 
called for, for the ordinary expenses of the gov- 
enimentj in a year of profound peace, but ex= 
presses his confidence that no Administration 
will ask for appropriations to which they are not 
entitled. I have not the slightest disposition to 
do any injustice to the Administration, I re- 
ferred to knov/n facts— to documents which they 
have spread before us; and I should rejoice i^ I 
could be of any service in arresting the progress 
of this Government in extravagance of expendi- 
tures, by calling attention to the subjecto In 1830 
the population was little less thao thirteen millions, 
and the expenditures were a fraction more than a 
dollar for each inhabitant. The present popula- 
tion may be a little more than twenty millions, 
and the ordinar^r expenditures at the rate of more 
than one and three-fourths— -thus showing that the 
expenditures, instead of diminishing, are increas- 
ing at a ratio of seventy-five per cent, faster than 
the population, in the period to which I have re- 
ferred. It is time to pause, and consider to what 
end this course will lead, and what is to be the 
burden upon the people when our population shall 
reach the number that a few more decades will 
give. It is time to see if something cannot be 
done in the v/ay of retrenchment— something to 
limit such enormous expenditures. To do this, 
not only the Executive departments^ but Con- 
gress must cooperate in the effort. 

The Senator was unfortunate, also, in his refer- 
ence to the expense of collecting the customs at 
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the port of New Yorkj and the number of persons 
employed in that service,, under President Jackson. 
This numbers as given by the Senator, is as 
follows ; 

1831.... .,.,».. -.0,0. »„ooo,o„„, ..,„., 268 

I833...oo.,.o»,ooo.ooo.„oo„ooo.oo,o,.324 

1835...o..,oo„,o«ooo,»«..o„o.oo,.oo.,328 

In the Secretary's estimate to which 1 have re- 
ferred, I find that provision is now asked formore 
ihan 700 persons in this same custom-house. Has 
the revenue increased so greatly beyond the 
amount in JSZ3. as to keep pace with this increase 
0? force? By 00 means. The revenue from cus- 
toniB in 1833 wag, in round nunriberOy twenty-nine 
milhons of doHars; which is Uttle short of the 
amount which the Secretary estimated would be 
received from that source the present yeafo i 
believe, sir, a very ^ienerai and very extensive 
reform is deraanded^ to bring dov/n the expendi- 
tures of the Government to some reasosiable lini- 
its. The estimate for ihe next year is iarp;e; the 
bidications cf ecftravagancc are alaryawg; and the 
assauh on President Jackaon'a adnunisfratjon pro- 
vokes a contr. st of gve&A. interest to the people of 
thig! co^u)try5 if they would escape the fate of the 
over-taxed subjecss of EurD|>ean Governments, 

It IS a siarding fact^ that though the Federo.1 | 
Government wao instituted for a lew specific ob- I 
jectSj its expenses have increased until ihey now j 
equa], if they do not exceeds the ag-gregate expend^ I 
itures of the variouii local governments of the \ 
Union— StatCj countyj and nmnicipal— whose ; 
province is, to ejsecute most of the purposes of I 
■dvil governiYient. | 

Ti'se honorable Senator^ at'ter his review of the 
administration of President Jackson, takes up that 
of M.r. Polk, and attempts to hold him responsible 
for the action, under the Flouse proposition, in- 
stead of the Senate amendnienti of the resolution 
for the annexation of Tex-:s. The resolution, as 
amended, authorized a choice of two modes of a.C' 
lion; and the selection was made, vi'ithout the 
authority or advice of Mr, Polk, by the Adminis- 
tration which the Senator from Connecticut con- | 
tributed to place in power, against the united effort | 
of the Democratic party. He and his friends are i 
responsible for that selection, which was made 
before the Government went out of their hands. 
The question of reversing- the decision, after it had 
once been made by cornpetent authority, is a very 
different one from that of making the original de- 
cision. A question of power arises, upon which 
iifferent opinions may be entertained. 

But the Senator Ihinkf.- Mr. Polk violated the 
orincJpleB of the Kane letter, by his support of the 
policy of the tariff of 1846. Upon this point I 
take issue with my honorable friend, and maintain 
that the general principles of that tariff are identi- 
lial with those of the letter. The letter advocates 
the policy of extending fair and just protection to 
al! the great interests of the whole Union, em- 
bracing agriculture, the mechanic arts, corcmerce, 
■RvA natigation, as well as manufactures; and 
hence the objection in the minds of some persons, 
who appear to regard marmfaciures as alone enti- 
tled to the fostering care of the Government. 1 
'.vill ht the letter speak for itselfs 

Columbia, Tennessee, Jwne 19, 1848. 

Dear Sir t I iiavf: recently received several letters in rer- 
-ffinoe to my opiuiojis on the rsobjectorrJie mrfff'ja*!da?r'.ong 



other.9, yours of ihe SOth ultimo. My opisiions on this sub- 
ject have bt;en often given to tiie public. They are to be 
found in my public act.?, and in tin; public discussions in 
which I have participated. 1 am in favor of a tariff for 
revenue — such a one as will yield a ^ufficieijt amount to the 
treasury to defray the €xpej;s-es of the Govenniient, eeo- 
Momicaliy adniini.'^tered. In adjusting the details of a rev- 
enue tariff, I have heretofore sanctioned such moderate dis- 
criminating duties as would produ e tht' amount of revesme 
needed, and at the ?ain<^ time afford reas(»r(ab!e incidental 
{)rotection to our borae indu try. 1 urn oppo^^ed to a tariff 
for protection mrrcly, and not fi)r revenue. Acting upon 
these general ptinciples, it i.-< well i-cnown that J gave my 
support io the poiicy of General Jackson's admini^:tration 
on this iul'ject. I voted aeaiMJ-t lite tanfi' act of 1828. 1 
voted for Ihe act of 1832, vvhieh contained nsodSficalions of 
some of the objeotiotjable provi.siorts of tiie act of 1828. Aa 
a member of tiu; Commiuee e>r Vl^ays and Bfoans of the 
flouise oi" Repre:-entativeHj I gave tiiy a?:^;f n? to a bill re- 
ported by Uiat cotnnatteo iu Deeember, Vc'Sh snaking further 
inodifications of the act, of 1828, and makuiu^ alno di.-^crimi- 
iiRtions in the impohifion of the durie>^ vvhieh it ptoposed. 
That bill did not pa?s, but Vva.s «nperseded by a bill com- 
monly called the cbmpuKnif^e bill, to? which I voted. In 
my jsidgrnent it is tt)e duty of the Govei-unfient to extend, as 
far as it may be practicable to do so, by itt? n veruie laws?, and 
iill other ineajia wiihin it^". power, fair and ju.*t protection to 
alt ti)e great intere.^ts of the u hole Union, embracini,' agvi- 
cuhure, mannficturea, the mee'nanie an?', couunerce, and 
navigntiono I lieariily approve tbe resolutions upon this 
puhject; pntised by I lie Denjocratic National Convention, 
lateiy asse.-nbled at Baitimore, 

1 fmu vi'iih great respect, dear sir, vonr obedient servant, 
" JAME3 K. POLK. 

J, K. Kane, E q., Phiiadelpkia. 

Can diere be a more trium[diant refatation of 
the hnnorabie Senator's position than m here pre- 
sented ? it will not now be denied thut the tariff 
ofl846, In spite of Whig predictions to the con- 
trary, ha?i proved to be eminently a revenue tariff. 
It has brousrht into the treasury a larger revenue 
them any previous:' system 3 and at the same titYie 
has aff:>rded inciden'ral protection to id! the great 
interests of the country, as is attested by their 
r<eneral prosperity. 

The outgoing administration of Pre.^iident Polk, 
so far from exhibiting any disposition ^' unworth- 
ily to clutch at the offices," displayed a spirit of 
great hberality tovjards that of its auccessor. The 
appropriations that were made for the otUfits and 
.salaries of the diplomatic corps called for a corre- 
sponding^ spirit of magnanimity. The bill for the 
establishment of a Board of Coninaisgion on Mex= 
ican claims passed a Democratic ^Sen£lte, with a 
provision that necessarily gave all the appoint- 
rnents under it to the incoming Administration. 
President Polk refrained from making; a single ap- 
pointment authorized by the act to establish the 
territorial government of Minnesota, and the act 
creating a Home Department, although he had 
the power so to do, and a majority of his political 
friends in the Senate to act on his nominationr^,. 
And from the same tnotlves of delicacy, he refused 
to make the appointment of minister to Berlin, 
until he was urged to waive these scn?iples by the 
political opponents of the distinguished gentleman 
who was sent to that court; and he yielded to tbem 
v/hat he had denied to his own political friends. 

Mr. KING, I will state here that the President 
declared some time before the expiration of hia 
term of office, that he should not till any oi!ice, 
excepting such as were necessary for the transac- 
tion of public business. The only instance of 
departure from it was in this nomination of min- 
ister to Berlin; and the reasons upon which he 
acted are understood by the Senate, and have been 
referred tOo 

Mr, BRADBURY.. The honorable Senator has 
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al3o referred to many mattera of iletailj which i : 
have not iime^nov do I th/ink h ne^^essary , to notice. \ 



y, hi; 



remark m reference to the accuniu- 



latioii of uiifinished htisincss in some of lii-2 bu- | 
reaus mi2<u be, caicultued lo do iniustice to the ■ 



officers who had filled ihcm. The Second Audiior^B ii 
office w:3.s referred to in particular. Now 5 I caD \\ 
rea,di!y perceive that upon the conclusion of the i| 
Mexican war, which caUed out a large numher of i| 
troopsj regular and voiunreer, the accumuJation of \\ 
business in jm ofiicti which had charge of the l| 
setilejirient of the nuiYierouB army accounts for the j! 
pay of the officer-^ and men 5 and for transportations || 
musij of necesKitys be so great that some tioie '■ 
would be requisite lo bring them up, || 

I do not proposCj hov/everj to go into the con- ji 
sideration of these subjectSo i think i have said ;j 
enough in i-eply to the remarks of the honorable li 
Senator, unless 1 should mention some of the sp8= 1; 
cific objections he has urged against the resolution i| 
itself, II 

I regard the resohjtion aa sufficiently '* delinite" !l 
Ui be free from objection on that account. There li 
will be no difficulty in ascertaining' its nieafiing; and \\ 
we are net to presume that the Senate will make || 
an irs^proper use of the information that shall be i| 
ia.ld before si, in answer to the call. It is olvjected |t 
that the resolution usks for charges^ instead of the I 
reas(nis for the removal of officers that have been | 
dismissed. If the Senators 00 the other side of | 
the Chamber prefer the change, ! have no objection i 
in makinjy it, i fiurposely avoided the latter : 
phraseology, under the impression that it wouki I 
be more objectionable; and I supposed that some | 
might regard it as wanting in deference to call j 
upon the Executive for the reasons upon which he \ 
acted in the exercise of legitimate powers, where } 
no FjHch objection would lie against a call for the i 
infcrrmatwn on which he acted. I am aware that j 
the hill reported by the iate Senator from South j, 
Carolina [Mr, Calhoun] in 1835, and which the || 
Senator from Kentucky [Mr. Clay] stated a few ij 
days ago he voted for at the tinne, and could || 
vote for again, required the President to give to i| 
the Senate the reasons for every removal, when he | 
should send in the nomination of a successor. That j 
bill passed the Senate hj a large majority, and f I 
cannot conceive how any person who could sus- 1 
taio that meoeure can have any constitutional ob- 1 
jcctions to this re.solutioji. I can refer the Sena- 1 1 
tors over the v/ay to an unbroken chain of-j 
precedents^ where they and their friends have || 
Yoted for resolutions involving not only the prin- ;; 
ciple of thisj but other principles far more ob- j! 
noxious to objection; and I cited many cases || 
of this character in my former remarks suffi- |j 
cient, I conceive, to remove every constitutional \\ 
olyection to it. f might multiply the num- \\ 
ber of precedents, but do not deem it necessary, ij 
The resolution is respectful in terms; it calls for ij 
information which the Senate ought to have, and |i 
which is necessary for the appropriate discharge j! 
of executive duties, and in vindication of a great ;; 
number of honorable, upright, and faithful citizens, li 
who believe that their reputation is suffering ji 
wrongfully, and claim that their accusers shall Ij 
brin,g' out their charges to the light of open day, ji 
that the cause for their expulsion from the public |i 
service may be acknowledged and seen and known ;| 
of all men, I do not understand that magnanimity ij 
which abandons friends when they are in the right; h. 



and 1 will never pra'-tice U. Having- endeavoiec^ 
to do my dutyj 1 nov/ leave the su' ject, with tht 
re peri (ion of a remark which ! made on a forirne/ 
occasion— that it is no? fhc poiioy of jupkin;^ re^ 
movals thiitl as-nil -^ro^^il in .^uc^ittn^; h i^ tljc in 
conKiBtency between *h^3 proteo^ioKS 'md piacHce 
of tiie party in power— ihe breach of fbith &oiesiiinly 
pledged to know no party; and to make retnovals 
only 'for cause, follov/ed by a general expulsion of 
Democrats^ with an imputation of mora! or^oilicial 
delinquency thrown upon them. It is this of which 
i complains and which the z\merican pcoole vyif 
condcfiio. »=— =. 

JS'OTE A. 
Extract from my speech of January 1,5, containinf; 
the quoiaiions from General Taylor^ s letters. 
I will refer to but a faw of the numerous lettert^ 
of the President and speeches of his friends. The 
iirst which i shall read is an extract of a letter from 
General Taylor to the editor of the Morr.ing Sig^ 
nalj dated May 18, 1847, He sayas 

-•In no ease can I permit myself to be the candidate of h 
piuty, or yaeJd myself to party schemes." 

in his letter to Dr. Bronson, dated August 10,, 
18475 declining any party nomination, is the fol- 
1 o wing d ec ia rv^ ? i o n 2 

" I have thiis given you the eircumt;tariceg nnde.t whier; 
o?iIy can [ be induced so accept the high and responsible 
office of President of the United States. I nec^d hardly adti 
that I cannot, in any case, permit myself to be brought be- 
fore the people exclusively by any of tije political parties 
that now so unfortunately divide our country, aa their car?, 
didate for this office," 

In his letter to a citizen of Laiisingburg, Bev. 
York, published in the Troy Daily Pott, he says-. 

« Bat I will not be the candidate of any party or clique ^ 
and should the nation at large seek to place me in t'ne chai? 
of the chief magi.-Jiracy, the good of all parties, and the ais- 
tional good would be my great and absorbing aim." 

The celebrated letter to Captain^ Allison, eofi- 
tains the following explicit declaration; 

^•' First. I reiterate what I have often i^aid : J am a Whig- 
hut not an ultra Whig. If elected, I would not be the mere 
President of a party^ 1 would endeavor to act indepei)dem 
of party dcnnination. I should fee! bound to adminisler ibf 
Govermnent untramsneled by pa^iy schemes.'* 

And he further says: 

" 1 have no private purposes to accomplish — no party 
projects to build up— no enemies 10 punii?h— nothing r 

serve but my country." 

To Mr. Muhlenburg, preaident of a Democratk 
Taylor State Convention nominating hirn as k 
Dertiocratic candidate for the Presidency ^ Novem- 
ber SSj 1847j he writes: 

"The 'resolutions of the rneetin'^' ha\^e given me gtem 
pleasure and ^satisfaction, as the exprty^sion of high r&pem 
and consideration from the people of Pennsylvania^'' 

On the same day his response to a Whig iiomh 
nation says i 

" I have read the reaohnions adopted by the rfieeting wiit.. 
great pride and plea&ure.'' 

To the no-party nomination of a raeeting a? 
Baltimore, he responds: 

"The political s-'cntiments f^mbraeed in the prearAble ana 
resolutions adopted at that meeting, i rejoice to say, snce? 
njy cordial approval aiid assent; and I mu.«t be permitted 
to cid<i, that a.s they have, wish .«o much conrldence, placed 
mv name in nomination tiefore the country on ihrirown re- 
r-ponsibilitv, free from party action and the exactioa of 
pled:ies from myself, I shall serve them t^trictJy as h consti ■ 
uitioual, and not as a party President, (in the cveat already 
alluded to,) and as my ubUity will permit," 
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Ons of trie reaoluCions ^"hich were so cordially I 

•^pproveu, is in these wordas ■; 

(■'■i. Rewlocd^ That th-i piatfifrrn of the (.■unyiii-isrioii upott ii 

which G^-'iiera! Tdvia; ^^land^ before; the p.:opk;; uimraniyiiu^ ' 

squa! fightii v> a!!, l'^nu^^hes a ^^iire and uaipUi bat^is upua :; 

whicis all our {e'Jow-ciLiseit-i, wlieUier kiiowu a^; D..:moo ratio '■ 

■ar Whig, NaUve or Nituraiizei!, uiay unite in iii.i support; ;.; 

and piirtieipiite in the heueiit*! ofgood goveiiimexit iiadev iu^ ;; 

Administration.'-' ' j; 

I now present the letters entire^ so far as I have J 
ivhem at command, from which the extrdcts are | 
taken; and 1 appeal to the Senate that no injustice ;' 
v¥as done in selecting the extracts. The following ! 
fs the famous '' Signal letter:" ; 

H.hadquarti':es Army of Occupation, : 
O./fnp ?iear Mjnrenni, May 18, J 8 17. ' 

iSiii : I iaave the lionor to acknowledge the receipt of yoiir !- 
fletter, with tlie enelo^^ure of yoac editorial extracted froui i 
:;he " Signal" of the 13th ApriL , 

At ihi.i tiiae., my public dLities coraranrid so fully my at- ' 
ientloa tliat it ia iuspofjsible to aaswe.r your letter in the \ 
terms desnanded by its couitesy, m>A tlie itaportance of the | 
aeRtimenls to which it aihidest' neither, it\d>'.ed, had I tUe I 
jimc:. shouU? I feel mydslf at liberty to enter into the few and j 
most general subjects of public policy sujrt;e.^ted by the ar- j 
LJcie iu qucf^tion. My own personal vicvvK; were better with- I 
beld till llie end of tlje war, when my usefulnest? as a liiili- ; 
iary chief, serving in the field again^st the coiuujois enemy, | 
^hal! no longer be compromised by their exprta^ioa or di;;- | 
'•;Ussion hi m\y manner. ! 

Frorrj ujafiy sources 1 have been addressed on the subject : 
jf the Presidency, and \ do violence tieither to tn.M.seifiior 
i;o my positiofi as an officer of the army by acktiowiclging to 
youj as I have doiie to lili who have'all !dc;d to the u;.ie of 
my name in ttiis exalted c(Htnection, that tny services are 
ever at the Viill and call of the country, and that I ajo not 
lv>repared to gay tiiat I shall refuse if the country ea!!:^ me to 
liiie presidential office, but that I can and shall yield to no 
eall that do^s not come from the spontaneous action asid 
freewill of ttie nation at large, and void, of the slightest 
•agency of my own. 

For the high honor and responsibilities of #ueh ?.n ofFiee, 
I take this occasion to i^ay that I isave not the slightest as- 
piration; a much more tranquil aisd satisfactory HfCj aWer 
the termination of my present duties awaits me, 1 tru^^^t, in 
ff.he society of my family and particular frieui'Sj and in the 
oeeupatians? most congenial to my wisshes. In no case can 
I permit myself to he the candidate of any party, or yield 
rnyseif to p^irty schemes. 1| 

Wit I these remarks, I trust you will pardon me i'oi thus ji 
briefly replying to you, which f do with a high opinion and | 
decided approval of the sentimenta and vieivs embraced in j 
y'our editofia!, | 

With many wishes for your prosperity in life, and great I 
tisefulness in the sphere in which your talents and exer- I 
rions are embarked, I beg to acknowledge snyseirj most truly | 
%i\6. resoectfuIJv, vour obedient servant, i 

Z.TAYLOR, i 
Mxijor General IL S. »/?. 
.Fa*. W. Tazlor, Esq., Oijidnnati. O, I 

The next on the list is the letter to Dr. BrooBon, I 

ileclining any party siorainatioo, and refusing to I 

five any pledges. | 

Headquarteks AnhiY of Occupation, j 

Ca?np near Montei-eyj Jlugust }0, 1847. i 

Bir: Your letter of the I7th ultimo, "requesting of me an | 
exposition of my views on the o.uestions of national policy 
o.ow at issue between tiie political pitrlies of the United 
States, has duly reached me, 

I must take occasion to yay that many of my letters, ad- 
dressed to gentlemen in the United States in answer to simi- 
lar inquiries, have already been jnade public, and I had 
greatly hoped that all persons interested had by this time 
obtained from them a sufficiently accurate knowledge of my 
?iews and desires in relation to this subject. As it appears, 
however, that such Ik not the case, I deem it proper, in re- 
ply to your letter, distinctly to repeat that I am not before 
£lje p^^ople of the United Btatea as a candidate for the next 
Presidency. It is my great desire to return, at the close of 
Shis war, to the discharge of those professional duties, and 
io the enjoytnent of those domestic pursuits, from which I 
•*vaa called at its connnencement, 'dud for which my tastes 
liiid educatior^ best fit me, 

I deem it but due to candor, to state at the same time, that 
ii' I were called to the presidential chair by the general 
<mc,e of x\\^ people, without regard to their p<}h"tical difftsr- 



enees., I shr.u.]i\ deem It to be my du^y to accept the office. 
But while I tVeely av;.-w uiy Htiachajont tothe adminl.-lrative 
policy of our early Prv:-idenls, I desire it to be tuu!ersU;od 
tiiat i caiuiot sisiunit, even in tiui-^ aceeptiug iu U> the ex- 
action oi' any uluet [>!e;!g.; a^ to the course I :-,hou!;l pur- 
sue t!mn th;a of dischaiging its functious to the bt^to-f :Aiy 
ainiity, and strictly in accofdadce with the requiretaeats of 
the (Jo'iislirution. 

I havi: thu-^ iiiveti ynu tho circuiastrinceri luid^ir which 
oiilvcanl lie iiidueed to accept the idgh and responsible 
otfice of President of the IJr.ited States, i !iee«i haidly add^ 
tiiat I canuot. in any cus;-, permit jnyaelf to he brought 
l>ei'ore tlie pe(i[>le e.ve!u:^ively by any ©f ttie pohtical parties 
that now so urifortniKUe5y divide our couutryj as tbvii can- 
didate for this otiice. 

It i'.fi'inils use areat plea-ure. in conclusion, fully to concur 
witlj you in your high and ju.-t estimate of the virtisea, both 
of head and heart, of the distinguished cii,i2;eiis (Me.^srs. 
Clay^ W<',i>s!er, Adaens, McDuftie, mid Calhoun) mentioned 
in your lett. r. [ have never extrciscid the p!iviS;^ge of 
votin>i; but had I been caihid upon at the hist prt sidenlini 
election to «o so, 1 ? houid most certairdy h;jve cast tny vole 
for Mr. Ciav. I nm, sir, very respectfully, 

" ■ ' Z. TAYLOR, 

Ma'f.tr Ocmyral UnUed Sto,tes Jiririy, 

P. S. Bro??son. M. D,;'C?/!arksfoyi, S. O. 

Eleven ih^^ys after tlie ^^ Signal letter/' Gersera) 
Taylor writer; the following; to a citizen of Lan- 
yingbo.r^, New York: 

Headquarters Army ok Occupation, 

Cumii near Motitercy, May ^^9, 1847. 

Dii-Ait Hm: It is with aitscij pk^asur^' that I ?ickf!Ow[cd«e 
the reccjpt of your jao-t inUirv.^im^ low-v of tlie bA insiaat. 
and to whicli I d:-sire to reply \n terms niore est/ressivo of 
my thank-i to yvAi for your kind cons;dnration for myself, 
and yet more sc' of my high appr«!ciation of the uprigiu and 
patri.')tic se^tltnt^nt^i which ar« the principal tenor of j'our 
letter; but I am burdened with offiei;d dijiies, and at this 
moment wit!-, many letters frojn distant .sources, wiiich re- 
quire attention, and will necessarily oblige ine tf> reply to 
you in IVw hrics. 

The presidential office psesents no induceme'/its to me to 
seek its honor or res^jonsibnlities ; ti^e trarsquiliity of private 
life, 0!j the contrary , is i\\e great ()bject of my a-piratlon on 
the conclusion of the war; but I am tiot inst-nsitihi to th« 
persuasion that ?ny services are yrt due to the country^ a-J 
the coufitry shall see fit to command them. If still as a soldier, 
I am satisfied ; if if! high.er and more responsible duties, I. 
derdre rsot to oppose the usanifest wish of the people. But 
i will not be tlse candidate of any party or clique ; and 
should tiie nation at targe seek to place me in the chair of 
the chief magistracy, the good of a!! parties and the nationa) 
good ^vould t;e tny threat mn\ absorbing aim, 

Bentiujents such as these iiave been the burfieo of my re- 
plies to all wiio iiave addressed sue on this subject, express- 
ing tiiC assurance that, by the spontaneous and unanitnoua 
voice of tiift people alos-.e, and frosn no agency of my own, 
can 1 be withdrawn from XhG ciierished hopes of private re- 
tireuieut and tranquillity when p-eace shall return." 

Please accept, with this nsy brief reply, the warmapprs- 
ciation, and hiid« consideranon of vours, n:ost stncerelv, 
; "^ ' Z. TAYLOR, 

I Major General United S4aie$ Jlrmy, 

I Rep^y to a fVhig noinlnatiifn. ■ 

I HKAi:!Q[;ARTE-Rs Army op Occupation, 

; Brazos Mend, (Texan, } November 25, 1847. 

Bkau Sir t I have the honor to acknovyledgejhe receipt 
of your favor of the 8th of Oetobrer, conveyi.ng tome a copy 
of 'the prc/ceedings of a meeting of my *Whig friewds at 
VVayne • burir, Penrssy] vania. 

I have read the resoluiions adrjpted by the meeting with 
great pride and pleasure; and I bcL' you to convey to the 
members of tSie meeting, on a suitable occasion, my thanks 
for the distinj^uished honor they have so flatteringly bestowed 
upon me, and my assurat.ce that I have no wish or intetitlon 
of chanjjing the position in which I stand to%vardsthe people 
of the couistry in relation to tiie Presidency, or the course 
which I have felt it njy duly to pursue. 

My thanks are due to you for the copy of your Setter to the 
honorable Mr, Seaman, of New York, addressed to the Mew 
York Mirror. 

1 remain, dear sir, wdth high res|K;ct, vour obedient ser- 
vant, ^ *Z, TAYLOR, 
M<-jjor General Command'ln g Unit&f States Jlrmih 

To honorable Axdrew Stewart. 

I follow this letter to the well-known ultra Whig 
protectionist of Penasylvania, (hooorabiie Aridrew 
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March 4, 1849, 



March, 1850. 



VV. S. Derrick, w 
McC. Young, d 
t\, Canipbel!, d 
R. W. Young, d J. Etheridge, w 
D. C. Goddard, w 



VV. S. Derrick, w 
J. McGinnis. w 



S. J. Anderson, w 



Stewart,) with another reply, tvrUten on the same \ 
day, to H, A. Muhlenburg, esq=, president of a ' 
Ikmocratic State convention nominating General 

Taylor as a Democratic candidate: 

nu;ADQU.VRTER3 ArMY OF OCCUPATION, 

Braz.js IsLmd, (Texas, )NGvember 25, 1847. 

BvKt I take greiii phea-ure In ackriovvii'dging ibe recijipt 
of yo:?.r f.ivtir of the yui OeUiber, (-nclosiiig to um a cfipy of 
the proceeding-^ «>CUi('. Deissocratic Ta) ior State conveniidn, 
which apspinbleu at Ha.rriNburi?, Peunsyivania. T!ie re.-olu- 
tions oftlie .'Ji-it^tin;/ isavi-; giveVi nvi great pleasure and ^ni\s~ 
faction, nn the rxpres-^ion of high n^s^pcct and eon-id^ratiorj 
frosn ihii people of Ptuinsyivania. 1 ein'>race the, pariio:-:t 
moasejn. ?,o acksiowhifb-e uiy appreciation of the hi^h "hoiior 
thus be>;tovved upon m«^ by tiicir iioiniriaiion of ni« for the 
Pfe>4di'iicy. For yourself, I wdl not fail to cxpret^s my 
thanktuhjoss for the v;:'iy courteous and acceptable maruier 
JT^ which you have coiiveyed to me the proceedings of the 
convent ion. 

Jreraain, dear sir, with hii-h respect, vour ?no;-t obedient 
servant, ' " Z. TAYLOR, 

M.'jor General Unlied States -.drmy, ; 

H, A. MUHLKKBURG. -- — - I 

Note— B« j 

S sfMienient^ exfdbUrng the names mid polUical creed of \ 

the heads of bureaus, their chief clerks, andihe cMefl 

clerks of dep'-trtmads., luho ivere in rfflce on the Alh \ 

of March, 1849; also the names of the present in- \ 

£ cumbcnts, with their polilical faith, March^ 1850. i 

Chief Clerks of De- 
partineiits and oi 
Bureaas. 

Slate Department. 

Chief Clerk...,.' 
Treasury Depart-i 

Chief Clerk..... 
War Department. 

Chief Clerk..... 
Navy Department 

Chief Clerk. .... 
Interior Departin'i. 

Chief Clerk 

Post Office DepH, 

Chief Clerk 

AsKiyt. Sec. Treas., 

Chief Clerk 

1st Comptroller — 

Chief Clerk 

2d Comptroller 

Chiei' Clerk 

1st Auditor 

Chief Clerk , 

2d Auditor , . 

Chief Clerk...,-. 
3d Auditor 

Chief Clerk 

4th Auditor 

Chief Clerk..... 
5th Auditor 

Chief Clerk..... 
6th Auditor ,.. 

Chief Clerk. .... 
Ti-easurer 

Chief (Jlerk 

ll€gi&th-Trea?^ury,. 

Chief Clerk. 

Solicitor of the 

Treasury ,, 

Chief Cletk 

Commissioner of 

Land Office 
Eecorder of Land 

Office 

Chief Clerk Public 

Lands 

Chief Clerk Private 

Land Claims^.. .. 
Chief Clerk Sur- 
veys.. .,.. . 

Commissioner of 

Cu.stoms .... 
Commissioner of 

Customs, Chief 

Clerk..... 



Gommissioner of 
Indian Atiairs, , . 

Conunissjoner of 
Indian Afiairs, 
Chief (.'!erk. , , , . 

Cominis^ioner of 
Pen.-ions..., ,, . . 

Coiuiuissioner of 
P-'n^ion==, Ciiief 
Uieri-: ........... 

C*>inuiissioner of 
Faten^^-,.,,.,,.. 

Coajifii^;'io{j(:r or' 
Patent;:;, Chief 
Clerk. .,..,,.,.. 



As'i E.-^aminen-. 



Commissioner 
Public Buikl- 



W. H. Dundas, d 



j.'w. McCuiloc'h,'d 
Jaines Larned, d 
A. K. Parris, d 
J. M. Brodh^ad, d 
Wm. Collin-, d 
George ti. Jones, d 
J.M. MeCalla, d 
.1. P. Polk, d 

Peter Hagner, w 
Jan. Tliompsom, vv 

A. O. Dayton, d 
P. H. Gillis, w 
S. PIcasanton, w 
Thos. Muitin, w 
P.G. Washington, d 
Thos. E. Browne, d 
Win. Selden, d 
W. B. Randolph, w 
D. Graham, d 
M. Nourse, w 

R H. Gilletf, d 

B. F. Pleasants, w 

R. M. Young, d 

S. H. Laughlin, d 

John Robbj d 

J. 8. Wilson, d 
Jno. Wilson, 



W. H. Dundas, d 
Allen A. Hall, w 
G. A. Harrington -w 
E. Whittlesey, w 

E. C. Seaman, w 
A. K. Parjis, d 
J. M. Brodhead, d 
T. L. Smith. vv 
M.H.Miller, v^' 
Philip Clayton, w 
Wni. Mechlin, w 
J. S. GaMaher, w 
Jas. Thompson, w 
A. O.Day ton, d 

F. H. Giiiis, w 
S. Pleai>anton, w 
Thos. Mu^tin, w 
J.W. Farreliy, w 
Thos E.Browne, d 
Wni. Selden, d 
W. B. Randolph, w 
T. Haines, w 
M.. Nourse, w 

J. C. Clarke, w 
B.F. Pleasanton, w 

J. Butterfield, w 

N. Sargent, vv 

— — • Davis, w 

J.S.Wilson, d 

Jno. Wilson, w 

C, W. Roekv^'cli, w 



U. S. Mar:--hal . , 

Ciry Postmaster 

City Postmaster, 
Chief Cletk.... 

Navy Agent. .... 

Distiict Attorney 

Warden of Peni- 
tentiary... 

Chief of Bureau of 
Provisions and 
Clothing.. 

Lst Assistant Post- 
master General, . 

2d Assistant Post- 
master General .. 

3d Assistant Post- 
master General. . 
War Department. 

Chief Clerk Quar- 
termaster'sDep't. 

Chief Clerk Engi- 
neers. ., 

Chief Clerk Topo- 
graphical Engi- 
neers 

Chief Clerk Ord- 
nance ......,,,. 

Ciiief Clerk Pay 
Department. , .. , 

Chief Clerk Sub- 
sistence .,,...,, 

Chief Clerk Sur- 
geon General,. .. 

Chief Clerk Adju- 
tant General.. .. 



C, Douglas, 

Wallace, 

C. K. Gardiner, 

J. E. Kendal I3 
W. B. Scott, 
F. B. Key, 

C. P> Sengstaek, d 



= ., J. D. Barclay, w 



Nary .Department. 

Chief Clerk Bu- 
reau Yards and 
Dock.......... .. 

Chief Clerk Bu- 
reau Construc- 
tion, &c.... . . ,. 

Chief Clerk Bu- 
reau Provisions 
and Clothing..,. 

Chief Clerk Bu- 
reau Medicine 
and Surgery..,. J 



W. MediJl, 

Jolin Cochfflii, 
J. L. Edwards, • ^ 

,J.G, Berret.i, 
Edmund Burke, 



H. H. Svlvester 
Charles Pagr, 
WPNFiizgeratd,' 
11. B. Rrnvvick,' 
L. D. Gale, 
J. H. Lane, 
T. 11. Pdale, 
s?an]^el Cooper, 



d Orlando Brown, Vv 

A, S. Lough. cry, \v 
J. L. EdvTards, Vf 

- Coombs, w 
Thos. Evvbank, w 



DVVCLawrencc. vv 
Charles Page, ' w 
WPNFitzgtrald, w 
H. R. Roiiwick, vv 
L. D. Gale, xv 

J. IL Lanc^, w 

T. R. Peaie, w 
Samuel Cooper, d 
T. J. Everett, vv 



Gideon Welles, 
S, R. Hobble, 
W. J, Brown, 
John Marroi], 

W. A. Gardiner, 
F» N, Barbarin, \ 

G. Thompson, 1 

Geo, Bende-Vs 1 

N.Frye, ^ 
R. Gott, 

R. John so Ji, y. 

J. M. Hepburn, \ 

W. Go Ridgely, 1 
P. C. Johnson, 
Wo S, Parrottn 
M. Poor, 1 



L Mrdd, w 

Hfch'd WaJlach, w 
W. A. Bradley, w 

W, iL Gunnell, \v 
J. n. Lathrop, w 
P. R. FcndalL w 

Thomas FiUuin), vv 



Wm. Sinclair, w 
S. R. Hobble, d 
Fitz H. Warrea, v^' 
John Marrvffl, d. 



Remain in office. 



After some remarks by Mr. Bell, on the sub- 

Mr. BRIGHT said; It was not my intention to 
have said a word on this subject, but the remarks 
of the honorable Senator from Tennes.see have 
struck me with so much surprises and differ so 
widely from what I regard as the facts in the case,- 
that r feel compelled (late as it is) to ask the in- 
dulgence of the Senate for a few moment?, while 
I attempt a short reply to one or two of his posi- 
tions. 
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The Senator must have doubiless proceeded at 
gome length with his remarks before 1 entered the 
Chamber, and I am not quite sure that 1 understand 
the tenor of those I have heard. If i misquote 
him 5 h-^wBver, I hope he will please to correct njeo 
I iiDde.>.(-^:'] the honorable Senator to say that the 
preBcnt Exc'.:u:!ve had not, since his induction inis 
office. Violated tmy pledge or pledges given to the 
country before his elections in reference to re- 
movals from oiHce. 

Mr, BELL. I said so, according to anything 
thai i had a personal knowledge of ni my own sec= 
tion of the country; and I believe, unless he has 
been misled 5 he has done it nowhere, 

Mr. BRIGHT, I am at a loss whether to give 
the response of the honorable Senator i\ general or 
special interpretation. I pref?ume he meansj by 
'" his own sections" the State of Tennessee, If so, 
I have no rii^ht, end do not, after ids statement, 
contradict hinu But if the honorable Senator 
would have his declaralian general, or broad 
enough to embrace the State i have the honor to 
represent^ tlien 1 take issue with him. Sir, 1 here 
declare publicly, upon my responsibility as a Sen- 
ator, that the indiscriminate removals, made at the 
time, mid under the circumstances attending them, 
amount, in my judgment, to a most flagrant and 
daring violation of the many and repeated pledges 
given by the present Executive to the public; 
without which pledges, in my opinion, he could 
not have been elected. What a spectacle is here 
presented; one that, as an American, i will not 
characterize as ic deserve?. Respect for the nation, 
and respect for that high office, filled by the in- 
cumbentj restrain a full expression of my semi- 
ments. That pledges were givenj none are so 
bold as to deny. Now let us see how they were 
kept in my State, Indiana. There are some twenty 
or more Federal officers in that State, subject to 
the approval of this body; of these, one alone re- 
mains, a monument of Executive forbearance— an 
Executive that commended himself to the people 
for their suffrages on the ground that he ^^ loathed 
proscription," Besides these, there are a liundred 
or more (whose names do not come here for con- 
firmation) other mementoes of the manner in 
which pledges made before an election are after- 
wards redeemed. 
Mr, BELL. Do you mean this generally P 
Mr. BRIGHT. 1 am now speaking of the con- 
duct of the Executive as applicable to my own 
State. 

Several Senators. It is alike applicable to 
ours. 

Mr, BRIGHT, i understood the honorable 
Senator from Tennessee to say that the files of the 
several departrnents would show, that for all cases 
of removals there had been a cause. If so, it be- 
comes a matter of serious interest to those who 
appreciate the value of an unsullied reputation, 
and who prize fair fame far above office or its 
emoluments, (as many do, and as I trust every man 
doesj) to knov/ what the cau.ses are that have been 
allagod against them, and upon which the Execu- 
tive grounded its action, it belongs to every man 
to have the offences with which he stands charged 
read out, that a disinterested public may decide for 
itself on the guilt or innocence of a fellow-citizen, 
and not that a corps of interested officials should I 
pronounce a star-chamber sentence. In the ab- 
sence of the charges upon which Executive action I 



was founded, the Executive itself stands forth m 
the public accuser and the removed as the crimi' 
nals. Is it not, then, due to this Administration that 
it should clear itself of the fearful responsibility of 
this wholesale deiiunciation of thousands of oar 
fellow-citizens ? Does the honorable Senator (who 
seemsj to speak v^ilh a fuU knowledge of the acts 
and doings of the present Administration) know 
of instances in v;hich fab^e charges have been filed 
against incumbents by persona who sought Uieir 
removal that they might themselves occupy their 
places, and who have actually succeeded in their 
effjrts? 

Mr. BELL, I do not-"and if any man has- 
doiie so, and obtained office by such meana^ I 
would infttanily seek hia removab I venture, how- 
ever, that there is not a caae of that sort in exist- 
ence. If it is shown that such a thing has been 
done, knowingly, I should myself be disposed to 
denounce the Executive as false to his pledges and 
the country. 

Mr. BRIGHT, With this avowal ^from the 
honorci:ji<'. Senator, I come now to the point in 
controvej ay, and the important point involved in 
the resolutions offered by the Senator from Maine. 
I say there are cases (and I speak knowingly) 
where honest, upright, just men, faithful ofHcerSj 
of unspotted integrity, have been removed on false 
charges-— whether preferred directly by the suc« 
ccssful applicant, or be Bome faithful friend, " or 
by some disinterested patriot," can only be known 
to us (who are out of the pale of Executive con- 
fidence) by the passage of these resolutions. Do 
the friends of ihe Administration fear the revela- 
tion of charges upon which removals hai'^e been 
made ? If its victims were guilty, it is they w ho 
should fear, and not the judges who have acted iyn 
high constitutional obligations. 

Mr. President, I should not advocate this memi 
ure, where it not coupled with the circu^nstanvse?- 
under which these removals have been made; i am 
one of those who contend for the right of an Ad- 
ministration to choose its own officers. Had there 
been no pledges in advance, committing the Exec- 
utive to a fixed policy on this subject; had there 
been no pretence of *' proscribing proscription;" 
had the friends of the Administration, after the 
violation of its sacred pledgee, abstained from set- 
ting up the monstrous defence that ** no removal^ 
had taken place but t'^or cause," I should not advo- 
cate these resolutions. The broken faith, the at- 
tamment of pov/er at the expense of truth, the- 
general beheadment of Democratic incumbents the 
Union over, not only taking their offices, but aim- 
ing an indirect, if not to say direct, blow at their 
reputations— these are the considerations which 
impel and prompt me to the_,sypport of these reso- 
lutions, and ought, as I conceive, to bring to their 
support every gentleman friendly to the fate Ad- 
ministration. ^ 

Let but the Administration avov/ that their un- 
precedented prescriptive policy, which has no 
parallel in our history, is based upon political 
grounds, and it would relieve the friends of the late 
Administration from vindicating the implied con- 
demnation now resting upon them. Unless this 
be done, of which I have no hope, organized a?. 
the present Administration is, I feei that it is my 
duty, and the duty of every Senator on this side 
of the Chamber, to press these resolutions to their 
adoption. The sequel 5 in ray humble judgment^, 
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will show that the only ofTence truly chargeable 
rigyjnst. nine-tenths csf the removals, is de¥ouon to 
';he principles of the Democratic party. 

No do'jbt, in many instancesj it will be found 
i:.hat charges have beeo preferred $ but iii few or 
irione can they he proved when testecL As one. of 
the friends of the late AdrniniBlratioOj mid b.s the 
friend of all who were its friendsj I court investi- 
^atior^o My faith in the general pyjity of the 
party which h^4S hulk up the institutions of our 
QQuniry h firm 5 and 1 believe, when put to the 
i-ests its officers will come out of any ordeal that 
may he institatsd with unsullied reputi\tions= 1 
have, sifs in my mind at this moment a case fur- 
oishin^ an iiiianewerable arguoient in favor of the 
adoption of these resolutions. It is that of a most 
worthy and meritoriou.a raaOj whose appointment 
to a very renponsibie ofKee was advised and con- 
•sented to by this body some three years ago^ and 
who has been removed by the present Adminis- 
i;ration on a set of ex parie chargeSj preferred and 
mted upon vnthout the koowkdg-e of the accused, 
and which charges H true would subject him to 
mvcrc punishment., I sliould not have referred 
to thJB paniculsr case, were it not in my power, 
from rny 0¥<?n p^^rsonal knowledge ©f the fact<Sj to 
•3!i5ter aia unqaaiiiied denial as to their truths and 



pabhcly co'jrt and defy investigationc Take the 
otHce^j but in doing so, travel some other track 
than over the reputation of the faith fui and strick- 
en down Democratic incambentSo This and liice 
cases (of which no doubt there are many) demand 
the scrutuiy of this body. It is due alike to our- 
selves and our fellow-citizens that the door be 
thrown wide open^ and their accusers be invited 
to enter. 

Mr. BELL. Will the honorable Senator tell 
me whether he has applied in any quarter for in- 
formation in the case to v/hich he has allnded? 

Mr. BRIGHT. I a^ greitified that the hooor« 
able Senator has asked rne the question. 1 an- 
swefj that the chairman of a committee of this 
bodys whose duties connect him with that depart- 
ment of the Government having charge of the 
papers i refer to, made a wiitten request in behalf 
of the committee, and the reply was: «' He re- 
yarded the papers applied for as exclusively within 
the direction and control of the President." Thua 
making- ii very evident that unless some action is 
had here, requiring- an official surrender of all the 
information sought by these resolutions^ many of 
u.g will be left to act in the dark, and our friends 
be condemned on false chargesj without even the 
forrna of a trial. 



Fdn^ed at tko CongressioaaJ Globe OBqq, 
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THE GALPHIN CLAIM. 



SPEECH 



HON, C. E. CLARKE, OF NEW YORK, 

IN THE HOUSE OF REPRESENTATIVES, SATURDAY, JULY 6, 1850, 

On the Report and Resoluiimis of the Select Committee in relation to the claim of the 
representatives of George Galphin. 



Mr. CLARKE saidj 

Mr. Speaker: The gentleman from North Car- 
olina [Mr. Stanly] has argued the question under 
consideration as though ihe present Administration 
had misapplied the public money; but insists that 
the Democratic party has no right to complain, 
because that party has been guilty of far more 
flagrant and extensive abuses; and in the course 
of his argument has demonstrated, apparently, by 
the way of set-off, that Democratic Administra- 
tions had perpetrated and connived at the embez- 
zlement of millions. 

It is not my intention to place the defence of the 
present Administration upon any such ground. 
After a laborious and careful examination, I am 
vperfectly convinced, that the payment of the claim 
of George Galphin, under the treaty with the 
Creek and Cherokee Indians, was made in strict 
accordance with law and precedent. 

If I have arrived at a wrong conclusion — of 
which I have not the slightest suspicion — and if, 
in the remarks I am about to make, or the votes I 
am prepared to giYe^ I am in error, I shall be con- 
soled by the reflection that they have cost the nation 
nothing but the time which is consumed; for the 
Galphin claim is paid; and any effort to get it 
back would be as futile as to attempt to gather up 
v/ater that has been sprinkled on the dry sand. 
The question is, like most of those which have 
engaged the attention of the present Congress, an 
" abstraction.''^ With slight exceptions, we have, 
for the last half year, done little but talk — inces- 
santly talk — on abstractions. An immense terri- 
tory needs laws; a great, and rich, and powerful 
State has adopted a constitution— republican in its' 
form— and asks for admittance into the Union. 
We are taxing that State, and it is not represented. 
We refuse her admission, and spend our time in 
talking on abstractions. The fiscal year is ended: 
we have no time to pass the supply-bills, we are 
so pressed with discussions on abstractions. 
Hundreds of private claims are awaiting our ac-^ 
lion. The patience and the means of many of the 



claimants are exhausted, by our long delay. Hope 
deferred has made therr hearts sick; while we are 
leisurely discussing abstractions. We are cursed 
by the tariff of 1846— a tariff made for the protec- 
tion, not of our own, but of foreign industry. It 
sticks to us like the shirt of Nessus. The manu- 
facturing interests are brought to the verge of ruin. 
We have no time to act; no time to respond to the 
thousand real wants, sufferings, and distresses of 
a neglected and abused constituency. But we 
have plenty of time to talk of abstractions. Mil- 
lions of people desire a change in the post-office 
laws— a reduction of postage, and the abolition 
of the franking privilege; in all which changes I 
most heartily concur. But we have no time to at- 
tend to their wants, for abstractions are the order 
of the day. 

When, however, a bold effort is made to cast a 
stigma on an upright and patriotic and highly tal- 
ented Administration, I deem it my duty to repel 
the effort, to proclaim to this House and the coun- 
try the truth as i understand it. The fair charac- 
ter of individuals is as much theirs as their money, 
and he is thriceathief who, without cause, destroys 
it; the character of public ofHcers is one of the most 
valuable attributes of a nation. It is our duty, as 
gentlemen, as statesmen, as philanthropists, to 
deal with the character of public men as the most 
valuable and most cherished individual and na- 
tional possession, and he who wantonly detracts 
from that character is an enemy to his country and 
his race. 

The history of this claim is briefly this: Some 
time previous to 1771 George Galphin, and various 
other Englishmen, were licensed traders with the 
Creek and Cherokee Indians, and those Indians, 
falling in debt to the traders in the sum of 
forty-five thousand pounds sterling, (^45,000,) 
proposed to pay the debt in land, at sixpence 
sterling the acre. It being against the policy of 
the British Government that individuals should 
trade with Indians for their lands, but being will- 
ing that the debis of the traders should te paid 
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the King of Great Britain consented to become the 
trustee of the traders, and in 1773 the Indians 
ceded to him (2,500,000) two million five hundred 
thousand acres of the most fertile, best, and health- 
iest land in Georgia, in full satisfaction and dis- 
charge of the .^45,000', the King agreeing to sell 
the lands, and out of the proceeds to pay so far as 
they would go, and no further, the debt of the 
traders, which debt thus became an equitable lien 
on those lands. 

The King appointed commissioners for the liqui- 
dation of the debts of the traders, and it was as- 
certained by them that the debt due to George 
Galphin waa ^9,79^1 lf)s- 5d., for which sum he 
received their certificate. 

In 1775 (nothing having been paid to the traders) 
the war of the Revolution broke out, and the com- 
missioners of necessity ceased to act. George 
Galphin, though an old man, (being rising of sixty- 
fve years of age,) and an Englishman, took sides 
with the Colonists, was a Whig, and rendered 
■very useful and efficient service to the American 
cause daring that war — his extensive acquaint- 
ance with the Indians, his great influence over 
them, rende ed his services peculiarly efficient. 

The remainder of the Indian traders took sides 
with the Crown— in short, Galphin was a patriot 
and a Whig, the remainder of the traders were 
Loyalists and Tories. In 1780 George Galphin 
died poor; he remained till the time of his death 
in possession of a plantation, the most healthy, 
beautiful, and rich — the pride of the whole South; 
but his advances to the Indians had exhausted his 
means, and the failure to pay their debt reduced 
him to poverty, and his beautiful estate was after- 
wards sold under the sheriff ^s hammer. 

In 1780 the Legislature of Georgia passed laws 
.appropriating these 2,500,000 acres to her own 
use; she bestowed them as bounties to soldiers of 
the Revolution; she gave them to citizens of Geor 
gia, who would settle on them, and also to citizens 
of other Slates, accompanied by some privileges 
and exemptions, provided they would settle on 
and defend the soil. At the same time, and in the 
game law, Georgia provided and enacted, that 
Georgia would assume the debts due to those for 
whose benefit the Indians ceded the lands, they 
iDeing friends to America, and that scrip should be 
issued, payable in two, three, and four years, 
bearing interest at six per cent. This provision 
of course embraced the claim of George Galphin, 
amounting to ^9,791 15s. 5d., because he was a 
friend to America — in other words, a Patriot and 
a Whig, and carefully excluded the claims of the 
remaining Indian traders, because they were loy- 
alists and ToTies. 



, Two million five hundred thousand acres of the 
most valuable land in Georgia was the super- 
abundant means in her hands, as trustee, to pay 
a debt of .^OjTOl 15s. 5d., due one of her oldest 
and best and most efficient friends. Georgia v/as 
poor J her inhabitants did not then amount to more 
than forty thousand; she was pressed from with- 
out by a foreign foe, and she was threatened from 
the interior by the powerful and warlike Creeks 
and Cherokees; and this must be her apology for 
appropriating, in her utmost need, to her own use 
an estate which she held in trust for George Gal- 
phin. But she vindicated her sense of justice by 
eimultaneously providing for the cestui que. trusi: 
in other words, George Galphin. 

The poverty of Georgia, the death of George 
Galphin, both perhaps combined to delay the 
issuing of the scrip. In 1790 the representatives 
of Galphin petitioned the Legislature to provide 
for the payment of this debt, but no action was 
had by the Legislature. The powerful and war- 
like Creeks and Cherokees were quiet ia their na- 
tive forests; there v/as a wide ocean between 
Georgia and the troops of Great Britain; our in- 
dependence was acknowledged, peace reigned, and 
the sense of gratitude and justice faded from the- 
mind of Georgia. 

in the same year the British Parliament appro- 
priated =^49,556 17s. 6d. to indemnify those In- 
dian traders, who were entitled, out of the pro- 
ceeds of the land, to pay under the treaty of 177S 
with the Creek and Cherokee Indians. Out of the 
fund thus provided, all these Indian traders,, whose 
debts were secured by the cession of the land, were 
paid, principal and interest,, except George Gal- 
phin; and he was not paid, on the express ^ronnd 
that he was a Whig. Great Britain was not bound 
to pay even her Tories— she had- lost the fund by 
the fortune of war, out of the proceeds of which 
alone she was bound to pay; still she paid those 
who were true to her flag. 

The example of Great Britain is not binding on 
us, but it is an example of the ju>!tice of a great 
nation, which sheds light in our path, and by 
v/hich we may profit. It is also in strong contrast 
with the conduct of Georgia. The sovQYe'igniy of 
those lands was wrested from Great Britain by 
George Galphin and such Patriots and Whigs as 
he. Georgia obtained that sovereignty, and ap- 
propriated the lands to her own use. They would 
have still been Indian lands, except for the funds 
of George Galphin. Great Britain loses not only 
the sovereignty but the soil itself, and she pays her 
subjects, her Loyalists and Tories, who -suffered 
by her dismemberment — Georgia, that won both 
sovereignty and soil, declines to pay the Patriot 
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and WhijJT, who paid for the soil, and greatly aided 
in est.ai)lishing her sovereignty. 

If the ingratitude of republics were not proverb- 
ial before, there is matter enough here to estab- 
lish the proverb. Repulsed by the Legislature o 
Georgia, the representatives of Galphin applied to 
Great Britain for payment, and of course were 
refused, on the ground that George Galphin was a 
Whig. 

The representatives of Galphin ren^ewed their 
application to the Legii^Iature of Georgia in 1791, 
and again in 1793, in v/hich year a committee of 
the Senate of Georgia reported in favor of the 
claim, on the ground that Georgia, by'' the Revo- 
lution, had assumed the position of Great Britain', 
and as respects those lands, held them as a trustee 
for the benefit of Galphin, and had appropriated 
them to her own use, and therefore was liable, by 
every principle of justice, to pay the debt. This 
was then the opinion of Georgia twenty years 
lifter the lands were paid for by Galphin, and thir- 
teen years after they had been sei:sed and appro- 
priated by Georgia. 

This report, which gives the best possible reasons 
for the recommendations it contains — a report 
which recommends a simple act of justice to be 
done to the children of one of Georgia's earliest, 
and best, and most powerful friends— the gentle- 
man from New York [Mr. Brooks] insinuates, 
vvithout proof or probability, was made by some 
special committee, packed for the base purpose of 
reporting flworably of the merits of the case', and 
seems to predicate that opinion on the fact that the 
Legislature of Georgia did not then agree to pay 
the claim. I predicate the refysal of the Georgia 
Legislature to do this simple act of justice, to the 
fact that there was not stifTness, independence, 
sense of justice enough, in that body, to do a plain, 
prdpable act of justice; to the fact that the purse 
was the most inaccessible thing about her— that, 
like the late Bean Swift, she found it against her 
principle to pay the interest, and against her in- 
terest to pay the principal. 

There might, too, have been men in that Georgia 
Legislature Vv^ho were afraid to do justice, and to 
uphold the principle of justice; perhaps, too, there 
might have been cautious, far seeing politicians in 
that Georgia Legislature, v/ho apprehended that 
to do justice would not be understood by their 
constituents; that an unscrupulous press would 
pervert their acts, and they might have felt, as the 
gentleman from New York [Mr. Brooks] seems 
to feel, '* hoiv they were jeopardizing the interests of 
•some common party,^^ by doing justice. If so, it 
is not the first instance where Legislatures have 
shunned the straight, broad road of justice, and 



followed the devious and winding track of party. 
The gentleman from New York introdwces, as a 
makeweight in the case, the report of three Georgia 
commissioners, appointed in 1838, to investigate 
this claim, who reported in 1839 — that Georgia, 
by conquest, acquired an absolute title to the two 
million five hundred thousand acres of land, unin- 
cumbered by the trust of Great Britain; that Geor- 
gia incurred no obligation under, the act of 1780, 
to pay the debt of George Galphin, because Gal- 
phin was not knovv'n to have been a Whig of the 
Revolution. To prove which, the commissioners 
allege, that in 1780, one Mcllvay, a Tory, peti- 
tioned the Tory Legislature at Savannah to extend 
its Clemency to George Galphin, by striking his 
name out of a bill of confiscation and attainder, 
which petition did not prevail; from which it 
would seem that a previous Tory Legislature had 
passe'd a bill of attainder against George Galphin^ 
and confiscated his prop nny, ^because he was a 
Whig, a patriot, and a friend to American inde- 
pendence. That a noted Tory moved to have his 
name stricken out of that bill of confiscation and 
attainder, and theTory Legislature refused to strike 
out the name, so that George Galphin remained 
outlawed, for the reason that he was a Whig; 
his property confiscated, because he was a Whig. 
And this the sapient Georgia commissioners 
adduced as a proof that he was not a Whig, but 
a Loyalist and Tory; and this report the gentleman, 
from New York [Mr. Brooks] relies on to cast a 
shade on George Galphin as a patriot and a Whig. 
George Galphin had nothing to do with the petition 
of McUvay. The proof that Mcllvay adduced, 
that Galphin was a Tory or Loyalist, consisted in 
Galphin's having said that he would take no part 
in the rebellion further than to prevent the merci- 
less savages from murdering helpless women and 
children, which he had happily effected, and for 
which act Mcllvay prayed that Galphin might be 
pardoned. 

The overt act of George Galphin 's toryism and 
devotion to the King:, consisted in his saving help- 
less women and children, the wives, mothers, and 
children of Whigs from the tomahawk and scalp- 
ing knife; but the gentleman from New York finds 
enough in this to cast suspicion on the patriotism 
of George Galphin. 

A talent to draw such an inference from such 
premises would have been exceedingly useful, and 
would no doubt have found full employment 
amongst those philosophers who once upon a time 
endeavored to extract sunbeams from cucumbers. 
The gentleman from New York [Mr. Brooks] 
adopts this opinion of the Georgia crmmissioners, 
'' that by the war of the Revoluuon, Georgia not only 
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acquired the sovereignty over the two miJlion 
five hundred thousand acres of land, but the exclu 
sive unincumbered right to the soil. The war of the 
Revolution was waged by Georgia against Great 
Britain, not against citizens of Georgia; it was 
agaifist the throne, the power, the sovereignty of 
the King that Georgia made warj it was not against 
the property or private rights of any, and particu- 
larly not against the rights of her own self-devoted 
and patriotic citizens. All the interest which Great 
Britain had in these lands was the sovereignty 
and a residuary interest when the claims of the 
Indian traders were extinguished. This was all 
the claim which Georgia could acquire, for in 
law or in w^ar, alt that the victorious party can 
possibly acquire, is the interest of the defeated 
party. 

The condition of George Galphin v;as, if this 
doctrine, invented by Georgia and adopted by the 
gentleman from New York, [Mr. Brooks,] is to 
prevail, most calamitous. If he fought for Ameri- 
can independence and succeeded; if he saved from 
the toraahavi''k and scalping knife, the wives 
mothers, and children of Whigs, and we became 
free and independent, his trust estate was forfeited, 
and became " the absolute, unincumbered prop- 
erty of Georgia." If the King succeeded, he 
must flee for hislife,and his property be confiscated. 
His only safe way was to become a Tory from 
the start, and then he would stand some chance of 
being provided for. This is the necessary result 
of the opinions of the gentleman from New York, 
[Mr. Brooks.] 

The gentleman from New York sees nothing 
wrong in this. It was, says he, the fate of thou- 
sands and tens of thousands, from Maine to Geor- 
gia. It is quite clear that the gentleman from New 
York [Mr. Brooks] bears the griefs of others with 
a light heart, especially if to alleviate those griefs 
by an act of justice might injure ^^ our common 
Whig party. ^' i venture to say that this was not 
the fate of one thousand or one. I aver that never 
was the instance before v/here the monstrous 
principle loas asserted even, that a patriot and 
Whig forfeited his equitable lien on lands by 
the Revolution . Poor encouragement to be Wh igs , 
truly, if by so being their lien upon the lands, 
the sovereignty of which they changed by their 
bravery and patriotism, was forfeited! It loas 
equity and justice, says the gentleman from New 
York, in page eight of his speech, for Great 
Britain to pay George Galphin, Great Britain ex- 
pressly stipulated, when she accepted the trust, 
that she would nc^t pay except what she realized 
out of the trust fund. She realized nothing; and 
the patriotism of George Galphin and such Whigs 



as he, was the reason why she did not- Georgiaj 
that assumed the trust, realized the fttll amount^ 
and more, out of the trustfund, and who, in conse- 
quence thereof, promised to pay-principal and in- 
terest, is not liable, and it was equity and justice 
for Great Britain to pay, and it was not equity or 
justice for Georgia or the United States to pay ! ! I 
When did a deliberative assembly ever before 
listen to such law or logic? When will it happen 
again .? There is some use, hov/ever, in this, for 
it is an admission that Galphin 's was a real debt — 
the exact amount is admitted, and that it ought to 
have been paid. 

This stmnge report of the Georgia commission- 
ers—false in fact, false in principle, and false in the 
deductions from those principles — w^as adopted and 
approved by a large majority of the Georgia Legis- 
lature of 1839, which Legislature no doubt was 
influenced by as good motives as the late Dean 
Swift, who found it against his interest to pay the 
principal of a just debt, and against his principle to 
pay the interest; and perhaps, as they no doubt 
loved place and power, they might have had fears 
that to do justice would endanger their seats in the 
Georgia Legislature, and the ^^ peace and prosperity 
of their common parly.'^ 

For the space of iifty years, from 1790 to 1840, 
this just claim was pressed upon the Legislature 
of Georgia. In almost every instance, tjpie com- 
mittees of the House reported in its favor, and 
used such reasons for its payment as it is thought 
would have prevailed in any court of equity or 
law — such reasons as would have enlisted the feel- 
ings and action of any just man; but the purse was 
the most inaccessible thing abo^t this great State, 
and she found it against her interest to pay the 
principal, and against her principle to pay the in- 
terest. 

These frequent repulses and defeats, the gentle- 
man from New York seems to gloat over — sneers 
at the claim because it is old — questions, on the 
most dubious authority, the patriotism of George 
Galphin — seems to forget that his patriotism and 
devotion to the cause of American independence 
was fully proved by the best possible witness, his 
neighbor and friend, George Walton, one of the 
signers of the Declaration of Independence, and 
that the only shadow of doubt that is cast upon 
his patriotism is found in an effort, not made by 
him, to have his name erased from a bill of confis- 
cation and attainder for being a Whig and saving 
defenceless women and children, the mothers, 
wives, and children of Y/higs, from the tomahawk 
and scalping-knife — relies on this unsuccessful ef- 
fort to erase his name from a bill of confiscation 
and attainder — and seems to forget that the fact of 
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the insertion of his name in that bill was of itself 
the most irrefragable testimony that he was a pa- 
triot and a Whig. 

The gentleman from New York [Mr. Brooks] 
is witty about the scars of George Galphin; says 
they were only the scars of property lost — not such 
scars as entitle to a pension. Will not the g:entle- 
man excuse an old man on the borders of seventy, 
if he did not engage in battle and receive a wound 
there? 

The gentleman sneers at the perseverance of the 
owners of this claim; wonders why they did not 
get discouraged; and seems to forget that it was the 
unjust v/ilhholding of this claim that reduced their 
father to poverty and took from them their pater- 
nal estate. Honest men will excuse the persever- 
ance of the heirs of George Galphin, if that perse- 
verance was in a just cause; and perhaps men of 
correct taste will think that the claim is none the 
less just because the gentleman from New York 
has seen lit to bestov/ on it a nickname. In 1833, 
the representatives of George Galphin employed 
the Hon. George W. Grav/ford, one of the most 
talented men in Georgia, to prosecute the claim ; and 
so great had been the expense and so disheart- 
ening the results, that they proposed thai he 
should exact nothing if nothing was obtained, an(i 
was to have half that should be recovered. As to 
.the propriety of this bargain, it is not for us to de- 
termine, or complain; it was lawful, and made by 
parties understanding their business; if they are 
content, we should be; it did not add to or detract 
from the justice or validity or merits or amount 
of the claim. 

1 think that it is now established beyond cavil, 
that in 1773 George Galphin had a debt against the 
Creek and Cherokee Indians, of ^9,791 15s. 5d.', 
that he discharged that debt on their paying that 
amount to the King of England in land; and that 
•the King held that land in trust, to pay that debt. 
That the war of the Revolution deprived the King 
of the power of discharging the duty of that trust, 
and that the duty devolved on the State of Georgia. 
That Georgia took upon herself the burden of the 
trust, and promised to fulfill it, and in 1780 enacted 
that she would use the trust estate for her own 
benefit, and pay the amount to George Galphin in 
two, three, and four years, with interest at G ptr 
cent., provided he was a patriot and a Whig — a 
friend to America; and all the world admits that he 
ivas a Wliig — even the gentleman from New York 
;ad raits that. 

It is a universal rule of law and equity, that 
when a trustee appropriates to his own use the 
trust fund, he becomes liable for' the principal and 
ilhe interest due to his cestui que trust. It is a 



1 principle applicable alike to nations and individ- 

I uals, and the application of this rule, if ever proper, 

I Vv'as in this instance, where t|)e fund was abund- 

I antly ample, and where the new trustee had been 

I created by the personal exertions and patriotism of 

! the cestui que trusty and Vi^here the trust fund was 

created by his means; Georgia, by her act of 

1780, recognized these principles, that principal as 

well as interest was due; and she vindicated her 

own sense of justice in agreeing to pay both. 

That act is still in force — it never has been re- 
pealed; the inference, therefore, is irresistible, is 
undisputed and indisputable, that Georgia was 
liable in 1780 to pay to George Galphin .€9,791 15s. 
5(i., and the interest thereon. The allegation of 
the gentleman from New York, [IMr. Br.ooks,] 
that this claim could not be enforced in a court of 
law— that there was nothing on which to start a 
suit, is only an assertion of the fact that an indi- 
vidual cannot sue a State, and has not, and should 
not have the slightest influence on the justice of 
the case. 

The existence of this fact, however, is the rea- 
son, and the only reason, why this claim has not 
long ago been collected, principal and interest 
and cost, by judgment and execution. At the 
first session of the Twenty-ninth Congress, the 
representatives of George Galphin presented this 
claim to the Senate of the United States, and it 
was referred to the Judiciary Committee, and re- 
ceived (so says the report) a full and particular ex- 
amination by that committee, who fully set forth 
their views in the following report. As this re- 
port has much to do with the passage of the law 
under which this claim was paid, and the construc- 
tion to be given to that law, it may not be*amiss 
to state the names of the Judiciary Committee. 
F'irst session of the Twenty-ninth Congress they 
were, Messrs. Ashley, Breese, Berrien, West- 
coTT, and Webster. Second session Twenty- 
ninth Congress, Messrs. Ashley, Breese, West- 
coTT, and Dayton. First session, Thirtieth 
Congress, Messrs. Ashley, Butler, Berrien, 
Westcott, and Dayton. Mr. Ashley was chair- 
man. 

These are the names of the Senators who, for 
three successive sessions of Congress, gave a full 
and particular examination to the claim of George 
Galphin, under the treaty of 1773, and adopted 
this as their report: 

In Senate of the United States, December '29, 1847. 

Mr. Ashley, from fhe Committee on the Judiciary, to 
wJiom was referred tlie petition of Milledge Galpliin, heir 
and legal representative of George Galphiii, deceased, made 
the following report: 

That this case was before the Senate at the last Congress, 
and received the favoruble action of the Committee on the Ju- 
diciary, to which it was referred during both sessions. At the 
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first session of the '29th Congress, it received a full and par- 
ticular examination by the Committee on tlie Judiciary, 
whose views, as set f»»rth in the annexed report, are adopted 
by this committee and made a part of their report. 

In Senate of the United States, Jafyly.'\SiQ. 
Mr. Ashley, from the Committee on the Judiciary, to 
whom was referred the petition of Milledge Gaipliin, leiral 
representative of George Gaiphin, deceased, made the fol- 
lowing report : 

That George Gaipliin was, prior to the year 1773, a licensed 
trader with the Creek and Cherokee Ftidians in the then 
colony of Georgia. That he was also, by the assignment to 
him of their several claims, the representative of <jther tra- 
ders, to whom, with himself, those Indians had become 
largely indebted. In the same year Sir James Wniglit, gov- 
ernor of the colony of Georgia, in pursuance of instructions 
from the British Government, concluded a treaty with the said 
Indians, by which a considerable extent of territory (now 
forming the counties of Wilkes and Lincoln, and portions of 
the counties of Oglethorpe and Green, in the State of Geor- 
gia) was ceded to the Crown of Great Britain ; and by an 
express provision inserted in the treaty the debts of the In- 
dians to these traders were secured to be paid from the pro- 
ceeds of the lands ceded, which thus became charged with 
their payment. 

The King afterwards, in the year 1775^, ratified the treaty, 
and directed instructions to be issued for the appointnient of 
commissioners under it, to liquidate the claims of the tra- 
ders, with a view to their payment out of the fund thus pro- 
vided for that purpose. Before these commissioners Gal- 
phin's claims were proven, to the amount of £9,791 15s. 5d. 
sterUng money of Great Britain, and would unquestionably 
have been paid by that Government had not an event oc- 
curred which totally changed the relations which existed 
between the colonies and the Mother coun ry, and arrested 
and, as it has resulted, entirely destroyed all prospect of a 
settlement in that quarter. 

That event was the war of independence, which broke 
out in the year 1776, the year after the liquidation of Gal- 
phin's claims by the commissioners; and di regarding all 
other considerations than those of patriotism and love of 
liberty, he, with a magnanimity and self-devotion, the extent 
of which was proved by the entire loss of his claims, threw 
himself into the ranks ofthe opponents of tyranny and oppres 
sion, and manfully and faithfully adhered to them and their 
cause throughout the trying period during which that strug- 
. gle continued. And such was his devotion to his country, 
and the^effieiency of his serviees against her enemies, and 
so important did the British Goverisment regard his destruc- 
tion to the success of their cause within the sphere in which 
his services were rendered, tliat a resolution fassed the 
Parliament attainting him of high treason, and a price was 
set upon his head as an outlaw and a rebel. 

The price of his patriotic devotion to his country was the 
loss of his claim against the Britsh Government, which was 
liquidated, and would have been paid but for this cause. 
Other Indian traders, whose claims rested on precisely the 
same grounds as that of Galphin's, and were provided for by 
the same treaty, but who adhered to the British side in the 
Revolution, were paid by that Government; while that of 
Galphin's heirs, he being now dead, was rejected because 
Of his adherinaf to the side of popular rights against an arbi- 
trary and urijust Government. 

The lands ceded by the Indians in 1773 to the Crown of 
Great Britain, for the sole purpose of discharging their debts 
to the trader^!, on the success of the struggle for independ- 
ence, passed into the possession of the State of Georgia, and 
now constitute several counties and parts of counties within 
her 'imits. Believing the liability of ihose lands for the pay- 
ment of their d bt still to follow their change of ownership, 
the heirs of Galphin prosecuted their claim before the Legis- 
lature of that State, but were never able to pro: ure its re- 
cognition by more than one or the other branch of that body; 
for while all agreed in its justice and equity, doubts enter- 
tained by many as to the obligation of the State to pay it 
operated to defeat its success. 



As there can be no question as to the justice or eqMity of 
this claiui, the question presents itself, Wiiois bound to pay 
it — the Government of the United States, or that of the State 
of Georgia ? IL^re was a de!)t secured by expre s treaty stip- 
ulation between the Brlti.^li Government and certain Indians, 
a.nd tioob tacle retnained in the way to its payment as pro- 
vided for in the treaty; it had become a vested right, and 
but for the Re-volution which interven-'nl, wftwld have btt-n ac- 
quitted and dischafged. The Revolution was not the act of 
the State of Georgia, ^he was mereJy a participant in what 
was the Gomn>on, glorious aet of all ; it was by no special 
aciofhers that the treaty by which this debt was secured 
was set aside ; and it vvould seem thar, bdne only a sharer in 
the act which caused the rights secured under it to be disre- 
garded, she eonki scarcely be calli:-d on to meet tlie whole 
respcrjsibiiity, which should be the joint responsihiiitv, as 
its beneflfs weve. the joint benefits, of all who contributed 
to its accomplishment. As well might any single State be 
called on to indemnify a citizen of the United States against 
the act of the General Government, bf^canse he r< sided 
within her limits, as that the State of Georgia should be 
called on to discharge this debt, which wa^ arrested in its 
payment by th(!llevr)lution ; which may, cOnsids^ring itscon- 
sequences, be called a national act, and which transferred 
from the Biitish Government, against which Gilphin^s heirg 
could now have no claim, to that of the United States, tlieir 
right of appeal for its settlement. By the act of fhp. Revolutioj* 
the Government which followed, ^^id of which Galphin, as he 
had contributed to its establishment, claimed the protection, 
transferred to itself all the obligations w^hich existed prioi? 
thereto on the part of the Goi^ernment which by it was set 
aside, as far as the claims of a similar character with the 
present were cone rned. The Government of the United 
States now stands in the relation to the Indian tribes that 
Grrat Britain did prior to the Revolution. And the obliara- 
tionsof the treaty entered into by that Government with the 
Creek and Cherokee Indians before that event, which had 
for its object the payment of the just ih'hu of the traders, 
would seem to devolve on the Unif'd Slates, whenwer it 
could be shown that tlie eiaimant had fixed that obliiiation 
by his support of tiie Government substituted. That the 
obligation runs no further is sufficierUlv manifest, and needs 
no argument. The Government of Great Britain paid the 
debts of the Indians to such traders as had espoused her 
cause, arid rejectPd Galphin's, who opposed it. And it was 
the duty of the United States, of whose Gw rnmenr Gal- 
phin's heirs were now the subjects, to prosecttfe theirs, and, 
failing to do so, have made themselves jufitly liuhlej'or its pay- 
ment. 

Apart from the considerations .above set forth, the State of 
Georgia ajipropriated these lands — set a-part as they vere by 
the treaty of 1113, as a fund for the payment of these debts — to 
the public defence, and the bounty n-arrtmts of the officers and 
soldiers of the Geors:,ia line in the revolutionary army were 
located xipon them.. By an act of Congress apjiroved July 5, 
183-3, the Government of the United States p ovLdcd for cer- 
tain claims, which Virginia had assumed to the efficers of 
that State engaged in the public service daring the revolu- 
tionary war. It is believed that the princrples ofrhatact 
are applicable to the present claim, which the committee 
think ought to be allowed, and accordingly report a bill for 
relief. 

This committee is a standing committee of the 
Senate, and is not subject to the sneer of the gen- 
tleman from New York, ^Hhat it ivas pctcked,^^ 
an " amiable commiltee, ready and ivilling to make 
any report which an interested chairman might dic- 
tate. ^^ It was a committee of the Senate of the Uni- 
ted States, all lawyers but one, profoundly learned 
lawyers — statesmen of the highest rank, the ,^reat 
Webster is of their number. On this report the 
following law was passed, without discussion, ob- 
jection^ or amendment— unanimQusly passed mi the: 



Hosted by 



Google 



7 



i4i/i day of August, 1848, and id as approved by Presi- 
dent Polk: 

"Tiiat the Secretary of the Treasury be, and he is hereby, 
authorjzr'd and required to examine and adjust the claim of 
the late Georse Galpliin, under the treaty made by the Gov- 
ernor of Georgia with the Creek and Cherokee Indians, in 
the year 1113, an<l to pay the amount which may be found 
due to Milledge Galphin, executor of the said George Gal- 
phin, out of any money in the treasury not otherwise appro- 
priated." 

On this law, Mr. Secretary Walker, on the 28th 
of February, 1848, paid the principal of the debt 
or claim. Beins: s^reatly pressed for time, it being 
within four days of the expiration of his office as 
Secretary of the Treasury, and not being fully 
advised as to the propriety of paying interest, hav- 
ing an impression, hut not a decided one, against 
the payment of interest, he left the question of 
interest open. It was a question which he should, 
(thus he testifies,) if he had remained in office, 
have submitted to the Attorney General, and 
should have abided by his opinion. He has read 
the argument submitted to Mr. Meredith, the Sec- 
retary of the Treasury; it has produced a much 
more favorable opinion in his mind as to the pro- 
priety of allov/ing interest; and if he had had the 
advanfao'e of that argument he should have re- 
ferred the question of interest to the Attorney 
General, and should, under his opinion, have al- 
lowed it. Thus it is clear that the late Secretary 
of the Treasury (Mr. Walker) would have al- 
lowed the interest. But let us examine for our- 
selves this law. 

What was the Secretary to do under this law ? 
The g-entlemen from New York [Messrs. Brooks 
and Cok-ger] say, that it was his duty to pay 
neither principal nor interest — viz: to do nothing at 
all; and so they bestow a sweeping denunciation 
on Mr. Walker, Mr Meredith, Mr. Johnson, and 
Mr. Crawford; both insisting that the law of Au- 
gust 14, 1848, only authorized the Secretary to 
ascertain and pay -what was due from the United 
States. Five of the committee (Messrs. Burt, 
JACKSON, Disney, Featherston, and Mann) 
insist that the principal v/as properly paid, un- 
der the law, but that it was not due originally 
from the United States, but from Georgia, but 
that the interest was paid without authority of 
law. Four of the committee, (Messrs. Breck, 
Conrad, King, and Grinnell,) are of opinion 
that the claim was just against the United States, 
and that the interest was paid in conformity to 
law and precedent. 

Mr. Jones, First Auditor under Mr. Polk, and 
who first examined the c aim, was of opinion that 
both principal and interest should be paid. The 
Comptroller, Mr. McCullough, thought the prin- 
eipai and iiot the interest should be paid, but 



changed his opinion, and concluded that a part of 
the interest should be paid. 

Mr. Whittlesey, the ComptroUor, was of opin- 
ion that interest ought not to be paid. 

Mr. Attorney General Johnson is of opinion 
that interest should be paid. Glorious uncertain- 
ty of lawyers, if not of the law — six for the pay- 
ment of interest, six opposed to the payment, 
and one, Mr. McCullough, betwixt and between. 
Four that the claim was equitably due from the 
United States; five that it was not equitably due 
from the United States, but became due by the 
passage of the act of the 14th of August, 1848. 

In the midst of this glorious uncertainty, this 
babel of opinions, I invite the attention of the 
House to certain plain rules for the construction 
of statutes generally. 

One rule is, to ascertain the evil or wrong, which 
sought for redress, and so to construe the law as 
to redress the evil complained of. 

The evil complained of, in this instance, was, 
that a citizen of South Carolina, under the authori- 
ty of the King of England, had traded with the 
Creek and Cherokee Indians till they fell in his 
debt <^9,791, 15s. 5d.;that the Indians, being grate- 
ful and honest, were willing to pay this debt in 
land, and did pay it by ceding to the King of Eng- 
land, in trust to pay it, five hundred and forty- 
three thousand seven hundred and twenty-two 
acres (that is the share of Galphin in the lands) 
of the most valuable land in Georgia; that the war 
of the Revolution, in which Galphin took a part 
in favor of Georgia, prevented the King from ex- 
ecuting the trust, and Georg^ia became trustee in 
place of the King; that Georgia appropriated these 
five hundred and forty-three thousand seven hun 
dred and twenty-two acres of land to her own use,, 
and by a solemn act of her Legislature, bound her- 
self to pay Galphin's debt, with interest at six 
per cent.; that for fifty years the representatives of 
Galphin had appealed to Georgia to pay this 
claim in vain; that in 1848 the United States, con- 
sidering that the claim ought to be paid, passed 
thivS law, determining to do justice, full, amplcj 
and complete justice. 

By this law the Secretary was commanded to 
examine and adjust the claim of George Galphin, 
under the treaty of 1773. Y/hat claim was that.^ 
A claim to <€9 J91, which was secured on lands 
xvorth four times the amount, which lands the 
trustee had appropriated to his own use seventy 
years ago. What was the amount of that claim ? 
The same as if it had been against an individual, 
the principal and interest of the debt — provided 
the trust fund was adequate to pay it, of which 
last fact there is no doubt. But the gentlemen 
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from New York [Mr. Brooks and Mr. Conger] 
say, that it was not s^ust debt against the United 
States. Grant it, for argument's sake. The law 
directed the claim to be paid — no matter against 
whom — it was the claim of George Galphin, under 
the treaty of 1773. No matter whether it was 
against Great Britain, Georgia, or the United 
States, — it was the claim that was to be paid; the 
claim that was to be examined and adjusted,^ in 
other words, adjudicated or judged on, and the 
amow?}i paid. What amount? The amount that 
the Secretary should find justly and eqaitabjy due 
on that claim—no matter against whom the claim 
was. But, says the gentleman from South Caro- 
lina, [Mr. Burt,] in his report, it was not a just 
demand against the Uniied States. The gentle- 
inan from South Carolina, who thus reports to 
this House, when acting as its committee to inves- 
tigate the conduct of a public officer, was a dis- 
tinguished member of that Congress which passed 
the law to pay this "unjust*' claim, aided in its 
passage, and congratulated Dr. Milledge Galphin 
on the happy event, and assured him that the 
President would approve of the law. Hear him: 
'• Washington, August 14, 1848. 

"DearStr: I have the pleasure to say tirai the bill in 
which you are interested has just been signed by the Speak- 
er of thp Hou-^e, and will be approved by the President. 
« With great r« spect, your obedient servant, 

"ARM [STEAD BURT. 

« Dr. M. Galphin." 

This tardy discovery that the demand is not a 
just one against the United States, will not now 
save the nation a dollar. It will not obstruct the 
passage of a single dollar into the pocket of his 
southern neighbor and friend. It is a great calam- 
ity that the p:entleman [Mr. Burt] did not make 
this discovery at the time of the passage of the 
law, when his own single objection would have 
defeated it — it would have saved the United States 
p30,000; but in that event his friend Dr. Gal- 
phin would not have been paid, and the chance 
would not have occurred of criticising a northern 
public officer, who was a Whig. The result, 
therefore, in one point of view, is not so disas- 
trous after all. His constituent, his personal and 
political and southern friend, gets the money; and 
his northern political opponent, and he only, gets 
the rebuke; and all by the aid of the gentleman 
from South Carolina. The Secretary of V/ar — 
the recipient of one half of this sum, and who 
urged its payment, and whose conduct it w^as the 
special duty of the committee to investigate— es- 
capes rebuke entirely—not a criticism is lisped 
against him in the gentleman's report. The Sec- 
retary of War urges the payment '* in behalf of 
his Georgia friendn',^^ gives Judge Bryan §3,000 
(three thousand dollars) to push the claim through; 



aids in making the brief in the case, pockets the 
results of his labors, and the gentleman from 
South Carolina finds not the slightest fault with 
him. By some sad mistake or oversight, the dent- 
ist has passed by the tooth that aches — the tooth 
that is palpably carious, it being on the southern 
s'nh of the jaw — and tugs with merciless energy at 
the good, sound tooth he was not invited to touch. 

Nothing is further from my intention than to 
impute partial or dishonorable intentions to the 
gentleman from South Carolina, [Mr. Burt,] 
either in the passage of the law of August 14, 1848, 
or in his report to this House on the meaning and 
intention of that law, or the mode in which it was 
executed. The strong contrast, however, between 
the vote of the gentleman w^hen, in August 14j. 
1848, he directed the Secretary of the Treasury 
to examine and adjust this claim, and pay the 
amount of it out of the Treasury of the United 
States; and his reportof the 17th May, 1850, when 
he says that it was not a just claim against the 
United States, would seem to show that he had 
derived his information when he passed the law 
from one source, and when he made his report 
from another. When he passed the law, he no 
doubt referred to the report of the committee of the 
Senate accompanying the law. If that was a seem- 
.jng justification to him, it is by reason and prac- 
tice and law, an obligatory rule for the accounting 
officers. He had a right to go behind the report and 
the bill: the Secretary ivas bound to obey the laiv^ 
and to use the report as a key to its meaning. There 
is a principle advanced by this committee that de- 
serves comment. It is the sweeping principle that 
the United States never pay interest. This principle 
is predicated on the false idea, on the legal fiction,, 
that the Government is always able and ready and 
willing to pay. 1 take occasion to say, that there 
is no justice in the principle, and very little truth 
in the alleged facts on which it is predicated. The 
Governm.ent is the most slack paymaster in the 
world; is rarely, if ever, ready and willing, and 
sometimes is unable to pay; and hence it is, that 
for most things done for the Government, a higher 
price is claimed than of individuals. 

I take occasion to say, that the allegnlion of the 
committee that sovereigns do not pay interest to- 
each other or to individuals, is entirely contra- 
dicted by the executive, judicial, and diplomatic 
history of the country. Is not the mode in which 
the United States settled with Mexico fresh in 
all our memories? Do not we all kno'.v that the 
United States exacted interest on all those claims 
against Mexico, whether liquidated or not? 

It is in efifect saying that the United States have 
set up a prerogative to exact interestj but not to 
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pay it — one measure of justice for the Government, 
and another for the people. 

The assertion of such a principle is derogatory 
to the principles of justice, the rights of the people, 
and degrading to the character of the Government. 

The committee unanimously, and most of the 
world besides, (except the two gentlemen from New 
York, Mr. Brooks and Mr. Conger,) agree that 
the principal of the debt was correctly paid by Mr. 
Secretary Walker. We shall therefore be excused 
from curiously inquiring, whether this amount is 
correct, and whether it was due to the representa- 
tives of George Galphin. That v/as a foregone 
conclusion — the amount and the right and obli- 
gation to pay it was established by Mr. Secretary 
Walker, and that decision was binding on his suc- 
cessor, Mr. Meredith, and was beyond appeal. 
Still it may not be amiss to say one word as to 
the amount. The claim was against the Indians, 
and they paid it. They had an interest of course 
to make the amount as small as they could. It 
was their land, not ours, that paid the debt; and 
we have no right or reason to dispute the amount. 
Besides, this amount was certified to be due by 
the King's commissioners;- and as the King held 
the residuary interest in the land after paying the 
claims of the Inflian traders, they had an interest 
in behalf of the King, their master, to make the 
balance as small as possible. The claim of Gal- 
phin, therefore, has undergone the closest scrutiny 
by parties interested to make it less — seven ty-iive 
years ago; the amount has been undisputed ever 
since. If we felt disposed to question the amount, 
the effort would and could amount to nothing. 
The Indians kept no account-books, and the wit- 
nesses of the transaction must be, if living, a 
hundred years old. It remains, therefore, only to 
examine Vv'hether interest should have been paid; 
and before I go into this question, I assert the 
principle — that it is the right and duty of execu- 
tive officers to refer to the report of the committee 
that reported a bill to ascertain the meaning and 
intention of Congress, and the construction that is 
to be given to an act. It is in essence a preamble 
to the bill, and is the reason and the justification 
of Congress for passing the law. We every day 
refer to the debates in the Convention that formed 
the Constitution of the United States, for the mean- 
ing and intention of the Convention in forming it, 
to enable us to construe the Constitution according 
to its true intent and meaning. We have also 
perfect, conclusive, and uniform authority for this 
practice. It will be borne in mind that the bill 
accompanying the report in the Galphin case, 
passed into a law ivithout amendment, and the re- 
port on which that law was predicated and the 



bill, were made in the same words for three succes- 
sive Congresses. 

Attorney General Wirt, on the 7th March, 1823, 
in reply to questions propounded by the President, 
page 448 of the '* printed Opinions of the Attorneys 
General," says that the accounting officers, in set- 
tling the accounts and claims of the Vice Presi- 
dent, have a right to adopt the report of the com- 
mittee, as establishing the principles which are to 
govern them in the examination and settlement 
thereof, for '* I consider (says Mr. Wirt) the bill 
' v/hich accompanies the report as a part of the re° 
' port, and the passage of the bill into a law as a 
' virtual adoption of the report, of which it was a 
' mere consequence; and that it v/ould not be 
' proper on the part of the President, in the exer- 
' cise of his revisory powers, to reject the princi- 

* pies established by the report of the committee, 
« and adopt others in conflict with them. Consider- 

* ing the report as a preamble to the law, its prin- 
ciples ought to be respected so far as they go.*^ 

This opinion of Mr. Wirt, that the report of a 
committee is a legal key to the construction of an 
act passed v/ithoat amendment, is fully sustained 
by Mr. Attorney G.eneral Butler, who says, (M- 
torneys GeiieraVs Opinions, page 1159:) '^The re- 
' ports of committees should be taken as a guide in 
' deciding the construction to be given to a law." 

Mr. Attorney General Gilpin says, (at page 
1343, Attorneys GeneraVs Opinions,) '' that the re- 
' port of the committee accompanying the bill, 
' should be taken as a guide in deciding any ques- 
' tion that may arise on the construction of the 
Maw." 

Now this reportj which is a key to the meaning 
and intent of the law— -which furnished a legal 
and obligatory guide to the executive oiTicers in 
the execution of it, which they were bound to obey 
— lays down the principle, that the United States, 
by the Revolution, assumed the position of Great 
Britain as to the ceded lands, and became liable to 
pay her Whigs interested therein, as Great Britain 
paid her Tories; and that was, principal and in- 
terest. The report also asserts the fact, that the 
United States have made themselves justly liable 
to pay this claim. The report also refers to the 
act of Congress of July 5, 1832, and asserts, that 
the principles of that act are applicable to the claim 
of George Galphin. By that act, the Secretary 
of the Treasury was required to pay to Virginia 
the amount of certain judgments that had been ren- 
dered against that State in May, 1779, for services 
rendered in the revolutionary war. Under ihia 
law, the Secretary of the Treasury allowed inter- 
est from the date of the judgments. The phrase- 
ology of this lav/ does not direct interest -to be 



Hosted by 



Google 



U) 



paid. The claim was liquidated, and the amount 
was due against Virginia. A judgment, either in 
law or equity, does not draw interest, any more 
than any other liquidated claim. 

In the law of 1848, the Secretary of the Treas- 
ury was required to examine and adjust the claim 
of George Galphin,and pay the amount. In both 
instances, the Secretary is required to pay the 
amount. In one instance it was a claim liquidated 
by a certificate of indebtedness; in the other, by a 
judgment; and it is perfectly clear, that if interest 
was allowed in one instance, it should he in the 
other. It was allowed under the law of 1832; and 
that act is referred to in the report of the commit- 
tee. That report, it is proven, is a key to the 
meaning and construction of the law. It is, there- 
fore, demonstrafed, that the allowance of interest 
was in accordance both with law and precedent. 
The learned committee of the Senate of course 
knew the manner in which the Virginia commuta- 
tion law was executed. They intended that inter- 
est should be paid, or they would not have likened 
the Galpbin claim to, and asserted that it came 
under, the principles of the Virginia commutation 
act. And, indeed, can it be supposed that Con- 
gress proposed to chaffer and higgle, when it was 
about to do justice long- deferred ? 

The history of the Viro-inia commutation act 
is briefly this: In May, 1779, Virginia passed 
an act prornisino: to pav the officers or their repre- 
sentatives, of Colonel Georo-e Gibson's reo-iment; 
also, the officers of the reeriment commanded at 
times by Colonels Rrent and Dabney; also, of the 
regiments of Colonels Clark and Crockett; also of 
Captain Roo-ers's troop of cavalry; also, of Colonel 
Marshall's regiment of State artillery; also, of 
Colonel Martin's State garrison resriment, who 
served as State cavalry under Major Nelson; also, 
the officers and their lescal representatives v/ho 
served in the navy of Virginia during the revolu- 
tionary war. 

Virginia, not having paid these officers pursuant 
to her promise in the statute of 1779 aforesaid, 
permitted herself to be sued, as an honest young 
maiden should, for breach of promise, and judg- 
ments were obtained against her to a large amount. 

These judgrments remaininor unpaid, Consfress, 
by an act of the 5th July, 1832, commonly called 
the *' commutation act," directed "the Secretary 
of the Treasury to settle and adjust and pay the 
amoimi" of those judgments. Not one word is said 
about ^^ interest^'' thereon. The Secretary of the 

Treasury paid those judgments and the interest 
thereon. 

There were, besides, some of those officers who 
had not prosecuted their claims to judgment. 



These claims the Secretary of the Treasury was 
(in the sam.e commutation act) directed and re- 
quired to adjust and settle and pay, (not one word 
was said about interest). These unliquidated 
claims were adjusted and settled and paid, princi- 
pal and interest from the time they fell due, under 
the promise of Virginia of May, 1779, to pay. 

This is the famous commutation act, and the 
action of this Government under it. 

To this act, the committee of the Senate of the 
United States, in their report on the Galphin 
claim, refer, and say that *' the principles of that 
'act are applicable to the Galphin claim, and ac- 
'cordingly report a bill for relief." 

Can anything be clearer? Is there an apology, 
except in that vision which sees through a political 
<' glass darkly,^* for granting interest on the unliqui- 
dated claims of the Virginia officers, due from 
Virginia, which by solemn act she had engaged to 
pay, (not with interest as Georgia did,) claims 
which were due from Virginia beyond dispute; 
claims which she had acknowledged to be due from 
her, many of which her own courts had decided 
were due, and rendered judgment against her. 
These claims the United States assumed so late as 
1832, and directed the Secretary of the Treasury 
to adjust and settle and pay, saying nothing about 
interest; and the Secretary of the Treasury does 
adjust, settle, and pay interest on all of them from 
the time they fell due from Virginia. 

One year thereafter, to wit: in 1780, Georgia, 
another State in this Union, becomes indebted to 
George Galphin, acknov/ledges the debt, and by 
solemn act agrees to pay it a7id interest; in 1848, 
Congress assumed this debt, say that the princi- 
ples of the Virginia commutation act are applica- 
ble to it, and pass an act, that Galphin 's claim shall 
be " examined, adjusted, and the amount paid;'^ dLud 
the Secretaries do examine, and adjust, and do 
pay the amount, principal and interest. Is it not 
clear, palpable, that the Galphin claim was better 
entitled to interest than the Virginia claims, for the 
reason that Virginia did not promise to pay inter- 
est, and Georgia did; and for the further reason 
that the claim of Galphin was liquidated, and 
many of the Virginia claims were not? 

The term amount in many instances of arithmet- 
ical calculation implies interest. It means the ag- 
gregate of two or more sums. 

Is it to be supposed that Congress would cite 
the example of Great Britain, with high commend- 
ation, and propose to follow that exam.ple, and not 
pay interest to her Whigs, as Great Britain did to 
her Tories ? 

The act of Congress of the 18th of April, 1814, 
made it the duty of the Secretary of State *' to 
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* liquidate according to the principles of justice 
' and equity all the claims of the inhabitants of 

* West Florida, now included within the State of 

* Louisiana, or of the Mississippi Territory, for 

* advances by them made for the use and benefit of 

* the United States, prior to and since the taking 
' possession of the said portion of the said late 
' Province of West Florida by the United States." 

The term '* advanf^es," in this act, was con- 
strued by Mr. Rush, then acting Secretary of 
State, to include provisions, stores, and all other 
articles for the subsistence, clothing and necessary 
accommodation for the troops employed by the 
provisional ijovernment or convention of West 
Florida, besides money advanced for arms, ammu- 
nition, express-hire, and the incidental chare:es at- 
tending the business of the convention. Claims 
for vessels purchased and for salaries were also al- 
lowed under this act, with the sanction of Presi- 
dent Monroe. 

Not a Vv'ord was said in the act about allowing 
interest; yet it was allov/ed on all the claims paid 
under it — one hundred and nine in number. 

In this instance the claims were unliquidated, 
and were for provisions, clothing, express-hire, 
&c. The claim of Galphin v/as liquidated. In this 
instance the Secretary was required to liquidate ac- 
cording to the principles of equity and justice. In 
the Galphin case he was required to examine and 
adjust, and pay the amount found due. Will it be 
pretended that the Secretary must examine and 
adjust George Galphin's claim by any other prin- 
ciples than those of equity and justice? Gentle- 
men will hardly say that Con£:ress directed the 
claim of George Galphin to be examined and ad- 
justed, inequitably and unjustly. If it be just 
and equitable to pay interest on the unsettled and 
unliquidated claims of Florida, for horse-hire, 
house-rent, provisions, clothing, arms, arr.muni- 
tion, &c,, is it not equally, nay, far more just and 
equitable, and far more in conformity to law, to 
pay interest on the liquidated claim of Georg Gal- 
phin ? If the whole amount awarded had gon^ 
to the representatives of George Galphin, with- 
out cost or diminution, he would have had, at 
most, but tardy justice. 

Again: By an act of Congress, approved April 
19, 1816, the accounting officers of the Treasury 
were required '* to settle the account of Elizabeth 

* Hamilton, widow and representative of Alexan- 

* der Hamilton, and to allow her five years'' full 

* pay for the services of her deceased husband," 
&c. Upon the opinion of the then Attorney- 
General, Mf. Rush, to whom the question was 
submitted, Mrs. Hamilton was allowed interest. 

What is full pay? Not interest, certainly; but 



the Secretary thought that it was the intention of 
Congress, because he was ordered to settle the ac- 
count. Is not the term " examine and adjust, and 
pay the amount found due," as potential as the 
term " settle and allow?" 

Again: By an act approved March 2, 1832, the 
proper accounting officers of the Treasury were 
" authorized and required to settle and adjust upon 
' principles of equity and justice, the account of 
' Daniel Goodwin, deceased, for the use of and 
' occupation of a wharf, house, and other property 
' of the said Daniel Goodwin, used and occupied 
' during the revolutionary war, by the assent of the 
' United States, from one thousand seven hundred 
' and eighty-one, up to which time his account wag 
paid, to one thousand seven hundred and eighty- 
' four, for the purpose of building a seventy -four 
' gun ship; and that the amount ascertained to be due 
' be paid to said executor," &c. 

Under this act interest was allowed from 1784, 
Mr. Woodbury being at that time Secretary of the 
Treasury. 

Suppose this law had been worded as the law 
of 1848 — the Secretary of the Treasury is required 
to examine and adjust the claim of Daniel Good- 
win, and pay the amount found due — would this 
phraseology have varied in the slightest degree the 
intention of the law ? 

Again: By an act of 2d July, 1836. for the set- 
tlement of the claim of Mary O'Sullivan, the Sec- 
retary of the Treasury was directed to cause her, 
claim, as widow of John O'Suliivan, to be exam- 
ined, and that there be paid to her, out of any 
money in the Treasury not otherwise appropria- 
ted, "the amount of actual loss which may be 
' shown to the satisfaction of the Secretary of the 
* Treasury." 

Under these words interest loas allowed as part 
of the ^^ actual loss.^^ [See Mr. Attorney General 
Butler's opinion, 20th M«y, 1837.] 

It occurs to me, that here are cases exactly in 
point; precedents that fully justify the Attorney 
General for the opinion he has given. Cases so 
clearly and exactly fitted, that the wayfaring man, 
though a fool, could hardly err in their applica- 
tion. 

The gentleman from Mississippi [Mr. Feath- 
erston] attempts to draw a distinction between the 
Galphin and the Virginia claims. He says " there 
is not the slightest resemblance.^^ (Dangerous words, 
these.) 

Virginia agreed to pay certain officers of the 
Revolution half-pay for life; and afterwards com- 
muted, and agreed, in lieu of that, to give five 
years' full pay. Some of these claims were liqui- 
dated by judgment; some were not liquidated at 
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all. Georgia appropriated the lands on which 
Geor2:e Gaiphin had an equitable lien for a certain 
specific and liquidated sniount — lands for which 
he had paid exactly ^9,791 15s. 5d.— and agreed 
to pay him what be had paid for the lands, with 
interest, provided he was a Whig; and of that 
there is no dispute. Thus far the cases are exactly 
parallel, except that Virginia agreed to pay her 
officers for their services , Georgia agreed to pay 
Gaiphin /or his land. Virginia did not a^ree to pay 
interest; Georgia did agree to pay interest. But 
the gentleman from Mississippi [Mr. Peather- 
ston] says " the debt had been acknowledged by 
Virginia. The class of cases identified." 

Georgia also acknowledged her indebtedness for 
those lands to the Indian traders, provided they 
were Whigs. The class of cases was identified in 
the case of Georgia, the moment it was proved 
that one or more of the Indian traders was a Whig, 
and her liability was fixed and complete. 

But, says the gentleman from Mississippi, [Mr. 
Featherston,] Georgia has refused, for nearly 
sixty years, to pay this claim. So did Virginia re- 
fuse to pay her ofiicers for fifty-three years. Vir- 
ginia failed to pay, and so did Georgia. It was 
mere non-action with both. The gentleman admits 
it was a just claim against Georgia; that she 
ought to have paid it; that she bound herself, 
by a solemn act, to pay, in 1780, with interest; 
but now because, since the passage of that act, 
and since Georgia has appropriated to her own 
use, Gaiphin 's land, Georgia has failed to pay — 
has repudiated this just debt — that is a reason, in 
the gentleman's estimation, why neither princi- 
pal nor interest should be paid. That may be 
a reason in the State which the gentleman in part 
represents. Past events would seem to indicate 
that it was. It is hoped, it is believed, that such 
opinions prevail nowhere else. 

The gentleman says Georgia did not admit this 
to be a just debt; that the act of 1780 Vv^as condi- 
tional. It ceased to be conditional the moment it 
was proved that Gaiphin was a Whig. Georgia 
did admit, that if any of these Indian traders were 
Whigs, she owed them the amount of their claims, 
and interest thereon; because she had taken their 
propert3^ In the case of Virginia, the officers had 
to prove that they v/ere officers. In the case of 
Gaiphin, he had to prove that he was a Whig. 

But the gentleman, while he denies that this 
claim was ascertained or liquidated, and hence in- 
sists thai interest should not have been paid there- 
on, admits that the principal of the claim v/as 
justly paid by Mr. Secretary Walker, under the 
law of 1848, when all the liquidation of the claim, 
and all the ascertainment of it, consisted in the 



same old certificate of the commissioners — given in 
1773. This was all the ii(}U!dation, all the ascer- 
tainment; and this is abundant liquidation for Mr. 
Secretary V/alker to pay the principal. If it was 
liquidated, so as to be paid, what question or dis- 
pute as to its true sum } Methinks it was liquidated 
so as to have interest calculated on it, if want of 
liquidation was the only trouble. Was it not as 
much liquidated, nay far more so, than the un- 
settled account for wages of the militia officers 
of Virginia.? The real diffiirence consists in this: 
Gaiphin 's certificate was a good liquidation, and 
certain amount for a Dcm.ocratic Secretary of 
the Treasury to pay ! It was entirely too uncer- 
tain and unliquidated for a Whig Secretary of the 
Treasury to calculate interest on. The gentleman 
insists, that is was the duty of the Attorney Gen- 
eral to ascertain to lohom this great claim was goings 
who was to he benefited by this allowance of inter- 
est. It is difficult to see what influence it could 
or should have on the law of the case, who the 
parties in interest were. It may be useful, ex- 
pedient, in a sovereign State, when deliberating 
on the propriety of paying or repudiating its debts, 
its scrip, its stocks, to ascertain whether those 
stocks belong to her own citizens or the citizens 
of other States. Such an inquiry might be useful 
to determine whether it was politic to repudiate, 
as votes might ''depend on the decision," but 
could not have much influence on thejiisfice ovlaw 
of the case. 

If the claim of George Gaiphin was just, if the 
interest thereon was due, methinks any lawyer of 
'■'' well-earned rcpulalion''^ would not be swerved in 
his opinion as to its justice, whether that interest 
was going to friend or foe. It would remain for 
him who had no reputation — for the merest petti- 
fogger — for him who had studied only the knaveries 
of the law, and knev/ nothing of its philosophy, 
to say, that the law of the case was varied in the 
slightest degree by the names or station of the 
parties. 

There is still another principle which rendered it 
obligatory on the Secretary of the Treae^auy to 
allow interest on this claim. On the 3d of June, 
1784, Congress adopted the following i-esolution: 
"That an interest of six per cent, should be al- 
' lowed to all credito-rs of the United States for sup- 
' plies furnished, or services done, from the time 
' the payment became due." (Journals of Old Con- 
gress, vol. 4, page 443.) 

The Judiciary Committee of the Senate, in their 
report, state that the United States were justly 
liable to pay this claim. That the State of Georgia 
appropriated the lands (on which Gaiphin had an 
equitable lien) to the public defence, and that the 
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bounty warrants of the officers and soldiers of the 
Georgia ]ine in the revolutionary army were loca- 
ted on them. These lands then were, when ap- 
propriated to this use, in the nature of an advance 
to the United States, or supplies furnished, accord- 
ing to t e decision of Mr. Secretary Rush in the 
Florida claims, before cited, on which interest was 
allowed. 

This report, it is already proved, is the leo;al 
key to the meaning and intent of Congress. It is, 
so far as the accounting officers are concerned, a 
conclusive statement of facts and principles which 
they are bound to obey. It, therefore, seems ir- 
resistibly to follow, that under this resolution of 
Congress, of 1784, it v/as the bounden duty of 
the Secretary of the Treasury to allow interest on 
this claim. It is a revolutionary claim — it is 
likened by the committee to the Virginia claims 
on which interevSt v/as allowed. So that it would 
seem that interest was due upon the principles of 
justice and equity, pursuant to the terms of the 
law itself, and pursuant to the resolution of 
Congress of 17<S4, and also pursuant to the almost 
uniform practice of the Government for more than 
half a century. 

The gentleman from New York, [Mr. Brooks,] 
who has read seventy-five bio; volumes, touching 
the facts and the law of this case, should have 
seen and read, and explained away, if he could, 
these cases. It would have saved him that tower- 
ing flight of eloquence, unequalled, except in 
Burke's impeachment of Warren Hastings, where 
the gentleman exclaims, " When from my studies ' 
(of these seventy-five big volumes) there burst on 
my astonished vision,^' &c., &c. Nothing but the 
exceeding rapidity, the comet-like speed of the 
gentleman, in the perusal of his seventy-five big 
volumes in thirty-two days attendance upon the 
House, and Sundays included, would have ex- 
plained why these plain, obvious, principles and 
practices should have escaped his eagle eye. One 
would almost be induced to guess that this read- 
ing, of which the gentleman brags, was done by 
proxy, and that, in making up the gentleman's 
brief, everything was left out that made against his 
foregone conclusion. 

The gentleman from New York, in the mean 
time, has himself laid down a rule, v/hich is a per- 
fect justification to the Secretary of the Treasury, 
Mr. Meredith. In page 11 of his speech, he says, 
in substance, that ichere the Attorney General de- 
cides it as a question of laiv^ that interest should 
he paid, then interest is to be allowed. Now, this 
is the exact case under consideration. The At- 
torney General did, in this instance, decide it as a 
matter of law, that the clainfi under consideration 



should draw interest; and decided it, as I think, 
wisely, justly, fearlessly, and in exact conformity 
with law and precedent; and in exact conformity 
with the, terms of the law, and the report of the 
Judiciary Committee, who framed the law, and 
recommended its passage. The following para- 
graphs in the gentleman's speech are so extraor- 
dinary, that I quote them entire: 

" Their only error has been the error common to all man- 
kind, of a mi^jud;[,nnent. Their only fault is, tli-it they did 
not read all the papers; that they did not go back to 1761, 
and study out the whole history of them. And, sir, no man 
who has anything else to do could erer find time to study 
out the long ante and post-revolutionary history of the claim, 
and read all the papers. Accustomed to liard work at home, 
and stiflVrinsj for vvaiit of someihing to do here, with no 
occupation except that of listenine here day after day, I 
have given this claim a thotoui^h study. I have jzone back 
to the colf>nial history of Geori^ia. I have pnrsund the claim 
under Great Britain, and under the colonial aufhorities. I 
have read and reread all the Creek and Cherokee treaties 
with Great Britain, with Georgia, and with the United States. 
r have studied the history of tiie compact vvitii Geora[ia in 
1803. I have looked into most of the land claims that have 
arisen under that compact; and they are enousrh to keep 
any man busy. I have studied well the effort of Georgia to 
make the United States pay interest i-n like cases, under 
the treaty of tlie Itidian Springs, in 1821; and its denial by 
Messrs. Monroe, Adams, and Wirt. I have, in a long and 
laborious investigation, gone through the contests that 
Gi'orgia has had with the Cherokees for their lands; the 
Ridge and Ross controversies; the Troup agitation prior to 
that; the famous New Echota treaty history, with its ama* 
zing developments; the Schley correspondence ; and then 
the history of the statutes of the United States allowing or 
disallowing interest, and the principles of the decisions of 
the accounting officers thereupon, I have had occasion, in 
my piu'suit of the facts of the case, to study out the bounty 
land busine^'S, the funding system, and all the State legisla- 
tive r( cords of Georgia that I could lay my hands upon — 
records often without an index, or, if indexed, so badly 
that the labor was imposed upon me of searching them for 
"Galphin," from beginning to end. [ have read or looked 
into full seventy-five volumes; been, therefore, a biblio- 
manist con amore, and I can thus have great charity for the 
inattention or negligence of high officers of the Government, 
who, if they had done all this work, must have abandoned 
all the other duties of the Administration. If others had 
given the case half the study I have, I do not helieoe, except 
under the statute, there would ever have been allowed principal 
or iriterest.^^ 

What a parade of learning is here. Some of it 
useful, also, to determine whether the law of July 
14, 1848, ought to have passed, but aiding very 
little in determining the meaning of that law* 
The only error of the JUttorney General, and tJic 
Secretary of the Treasury, was, says the gentleman 
from New York, a misjudgment. Their only fault 
that they did not read all the papers; and that, the 
gentleman says, they could not have done without 
neglecting all their other duties. This shows 
the reason of the rulev^hich requires these officers 
to refer to the report of the committee to enable 
them to give a proper construction to a law, and 
not to the elements out of which that report was 
made. The one is possible, and the other, it is 
admitted, is not. 
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What are the Cvonclusions to which all this ama- 
£lng amount of reading has led ? The first is, that 
the only fault of the Attorney General and the 
Secretary of the Treasury is, that they did not 
do what was impossible; the second conclusion is, 
that the principal and interest of this claim never 
would have been allowed, except under the statute 
of July 14, 1848. Just so everybody else thinks, 
without all this fuss of reading seventy-five vol- 
umes. Just so Congress thought; and that was, 
no doubt, one of the strong reasons for the pas- 
Sage of the law. It was under this statute, and 
the report of the committee on which it was pred- 
icated, that the claim was allowed. There is, 
however, one more l)ook which the gentleman has 
evidently read, and that is the New England 
Primer, which no doubt suggested that beautiful 
and appropriate figure of burning John Rogers at 
the stake, found in the following extract from the 
gentleman's speech: 

«' When from my studies, Mr. Speaker, there burst upon 
my visiot) the f1ai>rant wrong of taxing the people of the 
United Srate- to pay f-r this claim, I resolved, at all hazards 
to myself, "to cry aloud and to spare not.^' 1 know the 
tesponsihility I am assuming, and I shrink not from under 
it. f dare to do right, and to speak the frulh, come what 
may of d»^nUficiation or threat. 1 exhort genthi*rnen on this 
side of the House (the Whig side) to study vvel!, and to fly 
from this claim,— to fly from it, as from the fire that burnt 
John Roarers at the stake, f would rescue all my friends. 
I know full well that the other side of Ihe House (the Dem- 
ocratic) wifl make the press ring with it, and the stump 
roar about it.'^ 

What a host of personal pronouns is here — 
eight long: Ps in ei^^ht short lines. Verily, ** out of 
the abundance of the heart ihe mouth speaketh." 

Good law arguments are usually terse, dry, 
and unadorned,'— convince because learned, log:i- 
cal, and lucid. ^ They do not captivate like that 
of the gentleman from New York, because i!orid, 
figurative, and rhetorical. Tn return for the plea- 
sure which the gentleman's sublime flights of 
oratory have inspired, [ would relate the advice 
which a Scotch judge gave to a young lawyer, 
more distinguiRhed for rhetorical flourishes than 
profourui learning: »' Young mon," said the old 
Scotch judge, "gin ye wad pluck some o' the 
plumes frae the wing o' your imagination, and 
stick them to the tail o' your judgment,'ye wad be 
a muckle deal better lawyer than ye are.*' 

*' When fi'om his studies''^ (of seventy-five big 
volumes all in thirty hvo days, Sundays and a 
daily attendance upon this House included) " there 
hurst on his vision this .Jlagranl wrong of taxing the 
people of the United States to pay for this claim /" 

The gentleman loves the whole people— the 
voting people in general; his bowels of mercy and 
compassion yearn exclusively towards them; but 
he has no compassion— no mercy towards the rep- 



utation even of the dead, or the pecuniary rights 
of the living. He sneers at the occupation or 
George Galphin as an Indian trader— -questions 
his patriotism ai^^ainst the most irrefragable testi- 
mony—and in the face of all justice and all law, 
denies that he had any claim at all; that he forfeited 
IT ALL i^oR BEING A Vv HFG. '* He resolved to cry aloud 
and spare not\'^ and he has lived up to his resolve* 
He has spared neither the living nor the dead. 
The profoundly learned, the fearless and intrepid 
Attorney General; the sagacious, learned, and vir- 
tuous Secretary of the Treasury, who are forced 
by lav/ to act, and who do act in conformity to their 
wisdom, and with the best possible intentions, with 
no motive to act against, but with every motive to 
act in favor of the United States, are denounced; 
and because the gentleman from New York thinks 
they have erred in judgment, they m^ist be tied, 
like ** John Rogers, to the stake," m^hile the gen- 
tleman from New York gathers round them the 
fagots, and calls upon his JVhig friends to run for 
their lives, whilst he, with Jesuitical hand, sets fire 
to the funeral pile ! 

The gentleman advises his Whig friends to 
^^ study well and flee from this claim ;^'' in other 
words, to denounce and vilify the officers who 
have allowed it: and all this " to save the Whig 
party.'* I, for one, have studied the claim; I see 
no reason to flee, and feel not the slightest dispo- 
sition to be one of the officiating priests, when a 
human sacrifice is td be made, to quiet the clamors 
of ignorance and party spirit, or the vengeance of 
individual enemies. The gentleman would " res- 
cue all his friends.^' Ah hah I the Attorney General 
and the Secretary of the Treasury are not of the 
number, though his bitterness tovv'ards them v/ouid 
seem to indicate that he once was. But, says the 
gentleman, ^'the Democracy icill make the press 
ring and stump roar.^^ I venture to predict that 
if the press rings, it t^ill ring the changes on the 
gentleman's speech; if the stump roar, it will be 
to encore the gentleman's facts, principles, and in- 
ferences. 

The fallacy which lies at the root of all the 
reasoning upon the impropriety of paying this 
Galphin claim is this: the gentlemen from New- 
York, [Mr. Brooks and Mr. Conger,] and one 
of the committee, reason, and reason plausibly, 
perhaps truly, against the passage of the law of 
August 4, 1848, authorizing the examining, adjust- 
ing, and paying the amount of this claim. The 
gentlemen seemed to leave entirely out of view 
that the Congress of '48, and not the present Ad- 
ministration, are alone responsible for this act; 
they seem to forget that the Secretary of the 
Treasury was bound to examhuy adjust, and pay the 
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amount of thin claim; they seem to manifest entire 
ignorance of the principle, that in the construction 
of that act, it was the bounden duty of the Secre- 
tary of the Treasury, and the Attorney General, 
and all accounting officers, to examine the report 
on which that latv icas enacted^ and to use it as a 
key to the meaning and intent of that law. They 
have reasoned admirably against the propriety of 
that report, and the law predicated on it— pity 
that gentlemen, and especially the gentleman from 
New Yoik, [Mr. Conger,] and the gentleman frotn 
South Carolina, [Mr. Burt,] had not exercised 
their great reasoning powers against that report, 
and against the passage of that law, when they 
might have prevented its passage. But it is not 
the first instance in which the stable-door was first 
locked after the steed was stolen. 

It illustrates, however, how much keener we 
are, how much more alive to the interests of party 
than the real interests of the country; and it de- 
monstrates, also, the absolute necessity of having 
another tribunal than this for the adjustment of 
claims. As to the conduct of the Secretary of 
War, at whose request this investigation was be- 
gun, it seems that the committee have entirely ne- 
glected to investigate it; but by an enlargement of 
jurisdiction unprecedented, have taken leave to 
criticise the conduct of those who were not on 
trial, and to pass judgment, in myestimation most 
unfounded and unjust judgment against those not 
on trial. I know of but one parallel case— it was 
tried before an ignorant justice, and is often re- 
ferred to in the " Jefferson County A%/iis Enter- 
tainments.^'' The title of the cause was Salisbury 
vs. Spallsbury, in Vv'hich Salisbury had Sillsbury, 
and Spallsburyhad Spillsbury for a witness. The 



justice becoming confused from the similarity of 
names, rendered judgment acfj:ainst the constable, 
v;hose name was Sixbury. No person has a right 
to assail or criticise the bargain that the honorable 
Georo;e W. Crawford made with Dr. Milledgfi 
Gaiphin to go share and share in the recovery to 
be had on that claim, though the great interest in- 
volved led to strange and otherwise unaccountable 
means to obtain it. Who that knew that this 
claim was paid by the Creeks and Cherokees in 
1773, and knev^r how Georgia had treated those 
Indian tribes, would have deemed it expedient to 
ask of those tribes again to recognize and again to 
pay this claim ? Who that knew the nature of an 
Indian would have done it, except prompted by 
the hopes of the highest reward. What [ have to 
complain of is, that, having so deep an interest in 
so large a claim, he should permit himself to be- 
come a member of the Cabinet, and have the claim 
urged through, when his forecast must hav^; sug" 
gested that the allov/ance of the claim under such 
circumstances, no matter how honest and just it 
might be, would bring scandal upon the Cabinet 
of which he was a member. The apology for this 
is, that he was bound to act for his client; and 
this, no doubt, is true; but there was no obligation 
for him to become or remain a member of the 
Cabinet. 

The worst, the most flagitious feature in the 
whole transaction, and for Vv'hich I can find no 
apology or extenuation, is the effort to interpose 
our good, honest, patriotic President as a shield 
between the Secretary of War and this House. 
The rules of this House v/ili not permit me to 
characterize this part of the transaction Vv'ith the 
i name it deserves. 
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THE EWING INVESTIGATION. 



Mr, DUNHAM mid: 

Mr. Speaker: I intend £o employ the brief 
time allotted to me in vindicating the action of the 
committee, whose report we are now considering, 
and of which I had the honor to be a member, 
and in endeavoring to place before this House and 
the country, in its true light, the conduct of the 
fate Secretary of the Interior in the transactions 
referred to it for investigation. Sir, I shall expose 
a case of Galphinism unparalleled even by any 
transaction under the late Administration, which 
has yet been brought to light. I think I shall be 
able to show that thousands of dollars have been 
plundered from the Treasury, not only without 
law, but in violation of the plain, express, and 
emphatic language of the law, and of the clear 
provisions of the Constitution. The subject is an 
important one, for it involves not only the thou- 
sands that have been paid, but the principles upon 
which they were paid render ^he Treasury of the 
Republic liable to the payment of millions more. 
I cannot do justice to it or to myself in a single 
hour, for to present the merits of at least one of the 
cases which I shall consider, I must carry my 
investigations back through the legislation of Vir- 
ginia and of -the Federal Government, to the very 
formation of the latter. 

Sir J 1 have been much surprised at the report of 
the minority of the committee, at the course they 
have seen proper to pursue in reference to the re- 
port of the majority, and at the efforts made here 
to stifle this investigation , Sir, they m.ay succeed, 
from the peculiar circumstances which surround 
us» in procuring a condemnation by this House of 
the action of the committee. They may get the 
report set aside and the resolutions accompanying 
it rejected. The strength of the Whig side of the 
House—the late Secretary's own political friends, 
increased by the support of those honorable gen- 
tlemen upon this side whose constituents are inter- 
ested in the naatter, may be sufficient for that pur- 
pose. Let them do it, sir; 1 shall console myself 
ihat we of the majority of the committee have 
done our duty. The transactions have been 
brought to light; the conduct of the late Secretary 
has been exposed to the country. The facts cannot 
be suppressed; they have gone out before the peo- 
ple^ who v/ill pass sentence «pon them. This 
cannot be prevented, although this report may be 
stiied here. The people will want no better evi- 
fac6 that there is somethiug wwn^ In these ftirans- 



actions, than the effort made here by the friends &f 
the late Secretary to stifle and cover them up. An 
innocent man dreads no exposure of his conduct; 
he courts an investigation of his proceedings. 
They who dread the light are those whose deeds 
are evil. 

There can be no better vindication of the invin- 
cible truth of the matter set forth in this majority 
report than this effort on the part of the minority 
of the committee and the other side of the Houseg 
to avoid them by the veriest special pleading that 
ever was seen or heard, and the disinclination on 
their part to meet directly, and endeavor to over- 
throw; them. This effort to escape them is evi- 
dence that they cannot be successfully com- 
batted. 

Sir, we are told that this investigation is sstt- 
constitutional. The novel doctrine is avowed by 
the minority, and by the gentleman from Virginia^ 
[Mr. Bayly,] that this House has no right, through 
a special committee, to investigate the conduct of 
the executive officers of this Government. Has 
this House no right to institute an investigation 
into the transactions of an executive officerj for 
the purpose of ascertaining v/hether his conduct 
has been such as to make it the duty of the House 
to prefer articles of impeachment against hira? 
How otherwise can we know whether his conduct 
merits an impeachment.^ Shall we prefer one apoa 
mere suspicion, or upon mere hearsay— roere ryt- 
mor ? And when the House has reason to believe 
that the conduct of such an officer has been such 
as to require an impeachment, has it no right to 
make a preiiminary investigation, for the purpose 
of ascertaining the facts upon which the impeach- 
ment is to be predicated? How else can we au- 
thoriiafively know them.? Shall we prefer it by 
guess ? Shall we run the hazard of getting proof 
to sustain it, and perhaps allow a corrupt officer 
to escape because of a variance between the arti- 
cles preferred and the proof produced to sustaia 
them.? Have we not a right to investigate the 
transactions of the executive officers of the&overB^ 
ment for the purpose of ascertaining the construc- 
tion which they have put upon particular lawSg 
and the manner in which they have discharged, 
their duties under such lawSj or to ascertain the 
operation and effect thereof, that we may know 
whether further and what legislation is neeessari' 
to enforce the compliance of the officers with their 
duty^ 10 secure the rights of ih& citixew and io pro- 
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iect the Treasury of the Republic ? How else are 
we to ascertain and rectify abuses in the adminis- 
tialiors of the Government? Or shall we allow 
them to go onrectified ? 

Mr. BAYLY. If the gentleman alludes to 
the position taken by me he mistakes it. J ad- 
mit that the House has a right to institute inqui- 
ricB into the transactions of the officers of the 
Ge-yernment, for the purpose of ascertaining facts 
upon which to predicate articles of iiT, peach m en t, 
or with a ^lew to further legisiation; but as this 
sommittee by their report and resolutions, pro- 
pose neither^ therefore the investigation is im- 
proper and unconstitutional, and the report-ami 
resolutions should be rejected. 

Mr. DUNHAM continued. Sir, we were J}Ot 
directed by the House to do the one or the other. 
We were directed to inquire into certain transac- 
tions, and report the facts to the House. This we 
have done. It is now for the House to judge as 
to what is necessary to be done in the premises. 
The committee could not recommend the im- 
peachment of the late Secretary, for they knew 
that the House had no authority to prefer articles 
against him, he having gone out of office before 
the report was made. We have reported the 
facts, and applied those facts to the law; and, as 
we think, have clearly shown that these sums of 
money have been paid in violation of the law. It 
is now for the House to say whether they will 
allow this to go on, and thousands of dollars more 
to be paid away in the same way, or whether 
they will adopt such legislation as shall put a stop 
to it. The resolutions reported are but the con- 
clusions of the law and facts set out in the report 
and legitimately arising from them. The correct- 
ness of the first two, the gentleman from Virginia 
will not dispute; nor will any of his colleagues 
upon this fside of the House. And I think I 
shall satisfy his colleague upon the other side, 
[Mr. Morton,] that they are correct before I get 
through, fori shall show him that they are not 
only in accordance with the decisions of the Ex- 
ecutive department of the Federal Government, 
made again and again for nearly twenty years, but 
with the clear and emphatic decisions of the Su- 
preme Court of his own State. 

Sir, as I have before remarked, the best evidence 
of the correctness of these resolutions, and of the 
law and facts set forth in the report, is, that the 

fentlemen are afraid to walk up and look them 
oldly in the face; that they seek to avoid takiruf 
a direct vote upon their merits, but endeavor to 
draw off the attention of the House and the coun- 
try upon a collateral issue, and that the most sus- 
picious of all others, as to the jurisdiction. They 
seek to break their force and effect by the pretext, 
tiot that the report and resolutions are incorrect, 
but that the investigation was wrongful and uncon- 
stitutional. Sir, when a man is put upon his trial 
upon a charge of crime or misdemeanor, if the 
facts and merits of his case will acquit him, he 
dofis not want to be acquitted upon a mere techni- 
^|jly_„upon a plea to the jurisdiction of the 
tribunal. Besides, I should like to know of the 
gentleman from Virginia, the gentleman from Ohio, 
or anybody else, how the conclusions of the com- 
j^^tee — the omissio?', on their part, even if it had 
been made their duty to do so, to propose either 
ijYipeBfihmeril or further legislation, can effeci the 
nghtfulnes'S and c«insuf.utiooalliy of the invesiiga- 



tion, when everybody knows that their recom- 
mendation would not have been at all obligatory 
upon the House— the Flouse would be governed., 
not by that, but by the facts and arguments upon, 
which it was based? 

But again: has not this House the right to io- 
vestigate the transactions of an executive officer^ 
when that officer justifies his acts under a construc- 
tion of an antecedent law of Congress which he 
preterids has been given to it by the subsequent acts 
of ihh House separately, and by the subsequent 
legislation of the two Houses jointly, in order to 
determine whether any such construction has beer« 
given to such antecedent law, and, if not, to dis- 
avow it ? Shall he be allowed to throw the respon- 
sibility of his own iniquitous or reckless acts uia- 
justly upon Congress, and shall this House have 
no right to investigate the subject, in order to place 
the responsibility where it belongs, upon his ow» 
corruption or ignorance.? 

Mr. Speaker, the conscientious and constitiji- 
tional scruples of the minority of this committee 
in regard to this investigation, are all a pretext, to 
avoid the merits of the report and resolutions of 
the majority, as I can, in one moment, satisfy the 
Flouse. I ask gentlemen to examine the resolu- 
tions under which this committee was raised. 
They are five in number. The first resolution in- 
structs the committee to inquire and report— 

" Whether Thomas Ewing, Secretary of the Interior, re- 
opened and paid to G. W. and W. G. Evvinga claim against 
the United States, of seventy-seven thousand dollars, after 
the same had been adjudicated and rejected by the proper 
officer of the Government before said Ewing was inducted 
into said office of the Interior; who were agents and attor- 
neys for said claim ; what clerk in the oflice of said Depart- 
ment of the Interior had interest in said claim, and how 
said interest, if any, was acquired." 
The 2d directs them to inquire— 
" Whether the Secretary of the Interior reopened and 
paid interest, to the amount of {131,000, on the pension 
granted to Commodore James Barron for services rendered 
in the Virginia navy during the revolutionary war, after the 
principal liad been fully paid and discharged 5 and if said in- 
terest v.'as paid, v/as it simple or compound 5 who was the 
agent or attorney for said claim ; and the authority for such 
claim, if any." 

The 3cl. '•' Whether said Ewing reopened and paid a claim 
to a person or persons oa behalf of the Chickasaw Indians, 
of {^108,000, alter the same had been adjudicated and reject- 
ed by the proper officer of the Government before said Ewing 
was inducted into the office of the Interior 1 who was the 
agent or agents, attorney or attorneys, and who was the par- 
ty or parties in interest, and whether said agent, attorneys, 
or parties in interest held at the time of such payment any 
office under this Government, or now holds such office, anils 
if so, what office." 

The 4th. " Whether said Ewing usurped the pov^^er of ap- 
pointment in the Pension and General Land Office, and 
whether the same was a violation of law; aJfO, whether any 
clerk of said Swing's appointment reviews the opinions and 
decisions of the Commissioner of Pensions by order and di- 
rection of said Ewing; and if .^o, the authority for such or- 
der and direction." 

And the 5th. " Whether any person or persons in office by 
appointment from said Ewing are correspondents or editors 
of newspapers, and what papers they edit or write for, and 
what are their salaries." 

The resolutions are all of the same character — 
that is, they all direct a simple inquiry into the 
acts of the late Secretary of the Interior, and of 
those in the department under his charge. The 
last two look to no other or different action on the 
part of either the committee or the House than (f<* 
the first three. They i\o not propose an ir^ipeach- 
ment of the officer any more than the others, nor do 
they any more propose or have a view io further 
legislation. Look at the report aod resolutious pro- 
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posed by the committee. They propose no differ- 
ent action by the House upon the matters referred 
to them in the last two than they do in reference to 
the matters referred to them by the first three. Under 
the last two they neither recommend impeachment, 
or legislation, or action of any kind. Now, sir, 
behold the beautiful consistency of the very con- 
scientious gentleman from Ohio, and the minority 
of this committee. They contend that the inves- 
tigation directed by the first three is wrong; and 
unconstitutional, and that they should be rescinded 
by the House, and ail proceedings under them set 
aside; but not one word do they say of the uncon- 
stitutionality of the last two, though they are pre- 
cisely of the same character. Nay, more; in the 
resolutions which they desire to substitute for 
those of the committee, whilst they propose to 
rescind and eet aside the first three, they propose 
to send the last two back to the committee again 
for a further report upon them. There is consist- 
ency with a vengeance, and there are conscientisus 
scruples of the most convenient character; for they 
are used to set aside all that is disagreeable and 
hard to manage, but to retain for further action 
whatever may suit the purposes of the gentlemen ! 

Mr. OUTLAW. 1 wish to correct the gentle- 
man in his statement of facts. The substitute 
proposed by the gentleman from Ohio [Mr. Vm- 
T0J7] is not the work of the minority of the com- 
mittee, nor are they responsible for it. The 
gentleman frora Ohio presented it upon his own 
responsibility: 

Mr. DUNHAM, (resuming.) Well, sir, i am 
glad my friend from North Carolina [Mr. Out- 
law] is out of that scrape, and 1 do not blame him 
for desiring to escape from so palpable an incon- 
sistency, to characterize it by no harsher name; 
and I will hereafter, if I have occasion to allude to 
it, treat it as the sole production of the gentleman 
from Ohio. 

Now, Mr. Speaker, why does the gentleman from 
Ohio make so wide a distinction between the three 
fesolutions and the proceedings of the committee 
under them and the other two ^ What reasons have 
operated upon his mind, to bring him to the conclu- 
sion that three of them are unconstitutional, and 
should be rescinded 5 and that the other tv/o are con- 
stitutional and proper, and should be further acted 
upon by the committee and the House ? Surely they 
must be grave and important ones, clear and con- 
clusive. Well, sir, 1 think they are, I think the 
House and the country will so consider them, and 
will not be astonished at the effect they have had 
upon the gentleman's mind, and the conclusion to 
which they have brought him. The first three 
resolutions imply grave charges against the official 
conduct of a Cabinet officer of the late Admin= 
i8tr£#ion,of the gentleman's own political party—- 
charges of having scp:tandered the public money— 
of having illegally paid out large sums of it, at the 
solicitation of political favorites; charges which, if 
true, (as I think the proceedings of the committee 
under them clearly show,) must bring down upon 
him the merited indignation and contempt of the 
people. These charges v/ere brought against a 
high ministerial officer, who exercised a control- 
ling influence in that Administration, and who 
still exercises great influence with his party; who 
had, and may again have, immense patronctge at 
his control. The other two resolutions relate to 
matters of riiuch smaller moment, and one of them 



is confined entirely to the conduct of humble 
clerks in the department, who have neither patron- 
age nor power; who depend upon the influence of 
others, instead of exercising any of their own. 
Besides, the committee find nothing improper in 
their investigations under them, and acquit all 
parties referred to in them, whilst under the others 
they establish some stubborn facts, which it la not 
easy to avoid or refute. Therefore, can it be sur- 
prising that the gentleman should come to such 
diverse conclusions upon them ? — should think 
one portion unconstitutional and very wron^, and 
the other all right? 

But, Mr. Speaker, I shall spend no more time 
upon the right of this House to make this investi- 
gation. The country, I think, will duly appre- 
ciate the objection made to it by the gentleman 
from Ohio^nd will attribute it the rather to a de- 
sire to covWup the gross ignorance and corruption 
of a public officer, apolitical friend and partisan, in 
the discharge of his official duties, than to any 
anxiety about an infraction of the Constitution, 
and especially as it comes from one who usuall^^j 
if not invariably, votes in favor of all investiga- 
tions into the transactions of Democratic officers. 

I shall now examine the cases referred to the con- 
sideration of the comvTiittee under the first three 
resolutions, f shall first take up^the payment 
of the claims of W. G. & G. W. Swing. I intend 
merely to present its merits fairly and plainly be- 
fore the House and the country, which I think th^ 
gentleman from Ohio did not do in his remark^ 
upon it a day or two since. -I shall dwell upon L 
but a moment; for as most of the money has been 
already paid in this case, and all of it in the Chick« 
asaw case, any action of the committee or the 
House upon them now, v/ill be like locking the 
stable door after the horse has been stolen. But I 
mean that the country shall know the justice, or 
rather the injustice, which was meted out by the 
late Secretary to that unfortunate race of men so 
rapidly vanishing before our onward progress, and 
who are under the guardian care and protection of 
this Government, and peculiarly entitled to our 
sympathy. The Messrs. Ewing were Indian 
traders, and professed to hold claims against va- 
rious Indian tribes for merchandise they claimed 
to have sold them upon credit, to the amount of 
^61,057 02—much the largest portion of this sum 
being against the Pottawatomies. It is to their 
claims against this tribe thatlshall confine my at- 
tention. 

This tribe of Indians consisted of two bands—- 
the one called the Council Bluffs band, and the 
other the Ossage River band; but though divided 
into these tv/o bands, they were all one tribe; and 
to make any transaction valid and binding upo» 
the tribe, the chiefs and headmen of both bands 
must have consented to it. In July, 1846, this 
Government made a treaty with this tribe for the 
purchase of their country. This treaty wae 
signed, as was necessary, "by the chiefs of both 
bands, and by it this Government obligated itself 
to pay to the tribe for their own use in their own 
way, divers laro:e sums of money. At the making 
of this treaty, the Ewings, and other traders Who 
also professed to have debts of a like character 
v;ith theirs, to large amounts, against these Indians^ 
presented them through their agents to the 
commissioners who made the treaty, and sought to 
have orovision made in it for the pafaften* of 
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tfeeir debts by this Government out of any moneys 
which it might agree fco pay to the tribe for their 
eountry. But the commissioners, acting under 
at! express resolution of the Senate, and of the 
directions of the department, very properly refused 
to make any such provision for the payment of 
the claims, or to have anything whatever to do 
with them. There was no reason why they should . 
They were individual transactions with the 
Indians, with which the Government had nothing 
to do. They had sold the goods, if they really 
ever were sold, to the Indians, and to them only 
had they a right to look for their pay. This Gov- 
ernment has hitherto sought to shield the In- 
dians under its protection from the rapacity of un- 
scrupulous traders, and not to aid that rapacity in 
plundering them. After the treaty wai^igned, and 
they found that the commissioners wMld not lend 
themselves to their schemes, they on the same days 
on which it was signed by t^ respective bands, 
|>rocured a few of the chiefs to sign certain obliga- 
tions or acknowledgments of indebtedness against 
the tribe to theenormous amount of about ^130,000. 
Now, sir, to make the treaty valid upon the 
whole tribe, it was signed by all the chiefs of both 
bands, one hundred and thirty-three in number, of 
whom jfifty-nine were of the Council Bluffs por- 
tion of the tribe, and seventy-four of the Osage 
River. These pretended obligations were signed 
by some few of the chiefs of the upper or Council 
Bluffs band only, and the other by a few of those 
of the Osage band only — one set, those given at the 
Bluffs having eighteen signatures, and the other only 
eleven; and yet gentlemen have the assurance to 
call them valid national obligations of the tribe, 
which were sufficient evidence of the indebted- 
ness of the tribe to authorize the Government, 
without asking the consent of the tribe, to arbitra- 
rily divert the money which it had solemnly stipu- 
lated to pay to it, to the payment of these pre- 
tended debts, without any proof whatever of their 
justness— nay, which should reverse the order of 
. things, and instead of requiring the traders to 
show that they were just, in order to their pay- 
ment, should require the poor, ignorant, helpless 
Indians to show that the debts were unjust, in or- 
der to prevent the Secretary from arbitrarily pay- 
ing them out of their own funds; for such was his 
decision, and this decision is sustained by the gen- 
tleman from Ohio. Sir, it is revolting to reason 
and common sense, and is repugnant to the feel- 
ings of every man who has a heart in his bosom, 
and which heart throbs with humane impulses. 
But the gentleman says, they were witnessed by 
our Indian agent. Some of them, and perhaps 
all, were; but does that add to their validity? 
Did that any more authorize the Government to pay 
them out of money which it had solemnly obligated 
itself to pay to the Indians, without their consent? 
The gentleman knows that witnessing such an in- 
strument was no part of the official duty of the agent, 
and gave it no greater authenticity than if it had 
been witnessed by any private individual; and can 
the name of the witness supply the want of the 
signatures of the chiefs, which were necessary to 
bind the tribe ? But the gentleman says that a fund 
was provided in the treaty *'- to pay their debts to 
the traders." Sir, a sum of money was agreed to 
be paid to the Indians by the treaty, to enable 
them to pay their own debts in their own way; 
and this very provision is a strong circumstance 



showing the iniquity of these obligations, and of 
their payment by the Secretary; for the very fad 
that this sum of money was to be paid to them 
for this purpose, shows conclusively that they in- 
tended themselves to retain the control and settle- 
ment of their own affairs; and hence, the Secretary 
had no right to intermeddle v/ith them without their 
consent. Again; as a fund was provided by the 
treaty to enable them to pay their debts, it must. 
be presumed that both they and the commissioffi- 
ers who negotiated the treaty, deemed it suffiicient 
for the purpose. Now, sir, here is the provision,— 
it is in the fifth article of the treaty i «' The United 
States agree to" pay said nation of Indians/' not 
to the traders, sir, not to their creditors, but to the 
<* nation of Indians," " the sum of fifty thousand 

* dollars, to enable said Indians to arrange their 

< affairs and pay their just debts before leaving their 

< present homes, to pay for their improvements, to 

* purchase wagons^ horses, and other 'ineans of trans- 
« portatioriy and pay individuals for loss of property 

* necessarily sacrificed in moving to their new homes.^^ 
And yet, upon the same days that the treaty was 
executed, the agents of these traders procured from 
a few of the chiefs these pretended obligatiosSj 
which the Secretary passed, and ordered to be 
paid, to nearly three times the amount of the 
whole sum provided for all the purposes named in 
the article. 

But, sir, here is additional evidence that this 
sum was deemed ample. Here is a letter from 
Colonel T. P. Andrews, one of the commission- 
ers who made the treaty. It is on ile in the De- 
partment of the Interior, and a copy was sent to 
the committee by the late Secretary himself. In 
it, Colonel Andrews says: 

" We (the commissioners) supposed fney (the Indians) 
would pay off all just demands to the traders as soon as 
thev got the ^50,000, (we advised them to do so,) and we 
estimated that it would take about .^25,000 or ^0,000." 

Sir, who is there that knows anything of the In- 
dian character, and the manner in which such busi- 
ness is transacted with them, that does not know 
how easy it is, by bribing and intoxicating the 
chiefs— the usual means resorted to by unscrupu- 
lous traders or their irresponsible agents upon such 
occasions— to procure such acknowledgments to 
any amount ? Whether such means were resorted 
to in this case, the House must judge from the 
circumstances. Here is what an eye witness says 
upon the subject. In the same letter from which 
I before read", Colonel Andrews saysj 

«I would state that that action of the agent of the traders 
(for the principal traders were not at the place at that tiihCy 
or for some time thereafter) must have been clandestinely 
and secretly done, for they knew well that the Indians, if 
sober, could not have been induced to give any such fraud- 
ulent acknowledgment— 1 say fraudulent, for two re^ons: 

" 1st. Because the individual chiefs whose signarares I 
presume are shown, had no authority to give any such ac- 
knowledgments to bind the nation or tribe, not even that 
part of the nation at or near Council Bluffs, much less the 
other portion located on the Osage river, hundreds of miies 
from Council Bluffs. 

«2d. Because the agents of the traders who were present, 
knew well that they had admitted substantially to me and 
Major Harvey, that their debts did not, at that locatioftj 
amount to more than between a seventh or eighth of tbat 
amount." 

But, sir, I wish to call the attention"of the House 
to some other circumstances, which will exhibit 
this transaction in a still stronger light. In 1847s 
Congress, to avoid these corrupt practices by 
which ihe chiefs were induced to put it in the 
power of traders to deprive the humbler membere 
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©f the tribe of the benefit of money paid to the 
Indiana by the Government, passed a law provi- 
ding that thereafter, when nioney was so paid to 
them it might be paid per cwpita, so that each In- 
dian in the tribe should get his just share, and that 
it should no longer be paid into the hands of the 
chiefs, to be disposed of by them as it had up to 
that time been. 

When this law passed, these claims of which I 
atrt speaking were outstanding, and those who pro- 
fessed to hold them complained that it would work 
injustice to them, by depriving the chiefs of the 
means of paying off these claims. To prevent 
any injustice, the Commissioner of Indian Affairs, 
under the administration of Mr. Polk, directed 
them to file their claims in the department, *Uhat 
they might be examined by the President;" and 
that if they were found to be just, their payment 
should be provided for out of the money due to 
the tribe. They were filed and examined, and in 
the opinion of the Commissioner, as expressed in 
his report of 1848, they were of a very suspicious 
eharacter. These pretended obligations appeared 
to be based, partly, upon old balances of accounts 
of long standing, without any evidence of what 
the original accounts had been for; and we all 
know hovr easy balances o? this character can be 
trumped up against an ignorant ^^eo^le^ who can 
neither read nor write, A portion of them were 
for goods sold to individual Indians, and not to the 
tribe. One item, of $25410 58, was for pretended 
depredations, and had been once regularly and 
fairly adjudicated according to law, and rejected 
long before these pretended obligations were pro- 
cured. Under these circumstances, the Commis- 
sioner refused to allow and pay them out of the 
money due from the Government to the Indians, 
yntil these claimants had clearly satisfied the de- 
partment that they were just. 

Sir, can there be found an honest, sensible, and 
right-feeling man in the country who will not say 
that the Commissioner decided ri^^htly? There 
was no law which required this Goi-ernrnent to 
satisfy these claims, or in any way interfere with 
them. There was no obligation upon it to do so, 
except that general obligation resting upon all 
Governments to do v^^hat they rightfully may to 
secure the just rights of their citizens. But who 
will not say that our Government should be clearly 
satisfied that the claims of its citizens are strictly and 
undoubtedly just, before it should lend its power- 
ful aid to enforce their payment, and especially 
against a poor, ignorant, and helpless people, hav- 
ing the highest and holiest claims upon it for sym- 
pathy, support, and protection ? 

In this situation these claims remained suspended 
lantil after the expiration of Mr. Polk's adminis- 
tration . The claimants did not furnish the re- 
quired proof. The Indians felt safe and rested secure, 
supposing that the principles thus laid down 
would be carried out, and that these claims would 
iiot be paid without such proof, and they were 
satisfied that it could not be produced. Mr. Ewing 
came into office, and with the report of the Com- 
missioner before him showing the suspicious 
character of the claims — with the treaty before 
him in which a fund of $50,000 only had been pro- 
vided to enable the Indians to pay their just debts, 
and for the various other purposes therein set 
forXh — with the treaty before him signed on the 
same daye on which iho.se pretended obligation-^ 



were signed with the signatures of the chiefs of 
both bands, in all, as I have said, one hundred 
and thirty-three, and with the fact before him that 
not one of these pretended obligations was 
signed by one fourth of the chiefs of a single band 
and by 'none of the other — without giving any 
notice whatever to the Indians of his intention to 
take up and review the case, so that they might 
contest the allowance, he took it up, reversed the 
principles laid down by the previous Administra- 
tion for their settlement, decided that these pre- 
tended obligations were national obligations of the 
whole tribe, and prima facie evidence of a just in- 
debtedness to the amount thereof, and that the In= 
dians, if they would defeat their payment out of 
their own money, must prove a negative — must 
show that the claims were unjust. 

But, sir, what was still more outrageous, after 
Mr. Ewing had made this decision, he did not 
even then giver them any notice of his action. He 
did not allow them the poor opportunity of intro- 
ducing this negative evidence to defeat the pay- 
ment, as they allege they could have done, had 
such an opportunity been allowed them; but he at 
once ordered the claims to be paid out of the an- 
nuities due the nation, and the first intimation the 
poor wretches had of his action was, when they 
found the means upon which they were depending 
for their miserable subsistence thereby suddenly 
cut off. 

Such, sir, has been the protection which this 
Government, through the late Secretary, has given 
to these poor helpless people, over whom it pre- 
tends to be the guardian. Truly, sir, *' it is such 
protection as vultures give to lambs, by covering 
and devouring them. " This is the conduct which 
the venerable and conscientious gentleman from 
Ohio stands up here, in the presence of his God^ 
and before the country, to vindicate. This is the 
conduct about the investigation of which he has 
such conscientious and constitutional scruples. I 
do not wonder at his efforts to screen it from the 
eyes of the people; for 1 much mistake their 
character if it does not bring down upon the author 
of it their severest condemnation. 

I win now pass to a brief notice of the Chicka- 
saw case. Some years back a mistake had been 
made in the accounts of the Chickasaw Indians 
with this Government. They had been improp- 
erly charged with an item of $112,042 99, and that 
amount had thereby been inadvertently withheld 
from them. Doctor William M. Gwin appeared as 
their attorney, and had the error corrected under 
the administration of Mr. Polk, and the sum was 
allowed to the Indians. After its allowance he 
claimed to be entitled, for his services in the mat- 
ter, one half, or $56,021 49; and he presented at 
the Indian bureau what purported to be a con- 
tract between himself and the commissioners of the 
Chickasaw nation, and a power of attorney by the 
latter to him, under which he claimed to be enti- 
tled to receive that amount out of the sum allowed 
to the Chickasaws. This the department refused 
to allow, for several reasons, one of which wasj 
that the claim was enormous and unreasonable for 
the service rendered, and that the Indians were 
under the guardianship of the Government, and 
that any contract or agreement entered in tG_ with- 
out the sanction of the department was invalid and 
of no binding effect. Another difliculty also arose 
to prevent its allowance. The Indians denied the 
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validity of the contract and power of attorney. 
The King denied ever having signed it, and it was 
alleged, also, that the persons who had signed it 
as commissioners were not at the time commis- 
sioners of the Chickasaw nation, but had resigned 
about two weeks before, and of course had no 
power to bind the nation. And all the evidence 
before the late Secretary of the Interior when he 
allowed the claim, at least so far as he has submit- 
ted it to the committee, tended to establish that 
allegation. Doctor Gwin assigned the claim to 
Messrs. Corcoran <fc R-iggs, bankers of this city; 
and after Mr, Ewing was made Secretary of the 
Interior they applied to him to reopen and reex- 
amine the case. He ^id so and paid it, thus 
trampling under foot the decision of the previous 
Administration. When it came up before him, the 
original contract and power of attorney had been 
lost. To it there were several subscribing wit- 
nesses. Even admitting it to have been properly 
executed and binding upon the nation, the money 
could not have been legally paid, as every lav/yer 
wellknows, without having required the claimants, 
after the loss of the instrument was shown, to es- 
tablish the contents thereof by competent disinter- 
ested proof; and this proof should have been the 
testimony of the subscribing witnesses unless they 
were shown to be dead, absent from the country, 
or otherwise legally disqualified. This was not 
shown. Yet the late Secretary of the Interior, 
notwithstanding the previous decision of the de- 
partment refusing to allow it— notwithstanding the 
Indians protested that the claim was unjust and 
wrongful, and that the instrument had been ex- 
ecuted by persons who had no power at the time 
to bind the nation, and notwithstanding that the 
proof before him tended to establish that fact — 
allowed and paid the claim to Messrs. Corcoran 
& Riggs, upon the bare affidavit of Mr. Corcoran, 
one of the firms as to the contents of the instrument, 
without requiring any proof of the date of its ex- 
ecution, and without requiring any proof to show 
that the persons executing it had* at the time the 
povv'er to do so. 

Thus, sir, was I565O2I 49, arbitrarily taken from 
this Indian nation out of money which we owed to 
them, against their earnest remonstrances, and paid 
as alawyer's fee in a single case; and that case, too, 
for recovering from this Government the very 
money out of which it was paid, and which had 
been inadvertently and wrongfully v/ithheld from 
them — paid too upon evidence which would not 
have been received in any magistrate's court in 
this country. And all this the conscientious gen- 
tleman from Ohio defends, and says we ought not 
to investigate. 

The last case to which I shall call the attention 
of the House is the payment of the claim of Com- 
modore James Barron, who served in the Virginia 
navy during tlte Revolution. This case involves 
not only several others Vv'hich have been paidj but 
many yet unpaids amounting probably to some 
five OF six millions of dollars. I shall, therefore, 
give it a careful examination. Commodore Bar- 
ron served until the end of the war in the Virginia 
navy, and according to the decision of the Virginia 
courts was entitled to his half pay for life from the 
end of the war. He died in 1787. On the fifth 
day of April, 1821, his administrator filed a claim 
with the auditor of Virginia for his half pay from 
he 2m of April, 1783, the elose o^ the war» until 



his death, which the auditor refused 60 allow, 
The administrator appealed, under a law of that 
State, to the superior court of Henrico county, and 
that court, on the 14th December, 1823, rendered 
a judgment in his favor for the half pay and inter- 
est thereon, from the 5th of April 1821, the time 
it was presented to the auditor for payment 
and payment refused. The whole amount was 
PjOBO 52, and on the 15th of that month it was 
paid to the administrator by that State. This 
was all that he claimed at that time, and it was all 
to v/hich he was entitled by the clear and em- 
phatic decisions of the Virginia courts upon Vir- 
ginia laws, and indeed he was glad to get that, for 
it was for some time considered doubtful whether 
he was entitled to it» This was one item of the 
amount which was refunded to the State of Vir-- 
ginia by the United States, by the Ist section of 
the'act of 1832. The case rested here, everybody 
supposing? it was fully settled and ended? until 
July, 1849, after Mr. Ewing became Secretary of 
the Interior, when Messrs. Lyons & Vincent, m 
attorneys of the administrator of Commodore 
Barron, made application to the Commissioner of 
Pensions for commutation of five years full pa^r 
and interest, in lieu of the half pay for life which 
had been received, alleging that the administrator 
had made a mistake when he had sued for and recov- 
ered against Virginia half pay only. The Com- 
missioner of Pensiorss rejected the claim. m\d they 
appealed to the Secretary of the Interior, who 
opened the case—set aside not a settlement merely, 
but the judgment of a court rendered and paid off 
more than twenty-six years before— overruled all 
the decisions of' tho court^^ of Virginia, and the 
decisions of the Attorneys General of the United 
States since 1832, among whom were some of the 
ablest jurists of the land—disregarded the action of 
Congress for the same period, and allowed the 
claim. The case was finall]^ decided January the 
2d, 1850. The amount allowed as commutation 
was |4,258 31, and upon this he allowed intereat 
from' the 22d of April, 1783, up to the time the 
claim wa« paid off in 1823, there made a rest, 
carried the interest to the principal, and deducted 
the payment then made by Virginia, and upon 
the balance allowed interest again until he paid the 
claim in 1850. So that a claim which had been 
fully paid all that the claimant asked in 1823, ¥/itk 
1^2,080 52, was paid over again in 1850, with 
132,382 50 over and above the amount first paid, 
which makes the v^^hole amount paid ^34,391 02„ 
The interest up to the time of the paym.ent in 1823 
was 110,385 83— the payment was §2,082 52, so 
that it will readily be seen, sir, that from that time 
onv/ard, interest was allowed upon $8,303 31 of 
interest; hence not only allowing interest upon the 
claim in violation of the settled practice of the 
Government from its establishment, but compound 
interest. The amount of compound interest a!- 
. lowed is about |^13,09i 33. We thm paid, m set- 
tling this claim 5 that sum more than we should 
have had to pay, if not a dollar had before bee» 
paid upon it. 

Sir, we are told by the gentleman from Ohio, 
and the minority of the committee« that the com- 
pound interest was paid by a mistake of the ac- 
counting officers, for which the Secretar3f of the 
Interior was not accountable. Yes^ sir; a mis- 
take of somebody else. Sir, (Km I look upon as 
the worst part of the conduct of tha Secretary of 
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the Interior. After he had overrijiled, as I shall 
show he did, his subordinates, and prescribed this 
mode of calculating the interest in opposition to 
their, judgments, and after the public had got 
hold of these outrageous payments, and began to 
bruit them abroad, he attempts to throw the 
blame of them upon these very subordinates. Sir, 
I hold in my hand the certificate of allowance in 
thivS Barron case^ which Vv-ason appeal decided by 
himself, overruling the Commissioner of Pensions, 
made out by the Commissioner under that de- 
cision, in v/hich the exact mode of calculatinff the 
interest the one u'hich I have stated, is expliciiJy 
and minutely set out; and at the bottom of it i 
find the following:: '^ Approved: T. Evinng, 
Secretary of the Interior." But sve are told 
that these certificates are made out ready for his 
approval, and that presuming them to be correct, 
he isigns them as a matter of course, without stop- 
ping to read them. Well, sir, this may be so as a 
general rule; but it seems tome that this being 
a case which he had himself decided, overruling 
the Commissioner of Pensions, he ought, and nat- 
urally would, and I presume did, read it to see that 
it was right before signing it. But suppose he did 
not; the gentleman shall not escape me so. I will 
shov/youone in a case settled before this, which he 
did examine, in which he expressly overruled the 
accounting ofncer and directed him to allow the in- 
terest in the samie way that it was allowed in the 
Barron case, and that the Commissioner of Pen- 
sions, in making out this certificate, followed that 
direction. The case I allude to is that of Dr. 
John M. Gait, who was a surgeon in the Virginia 
State line in the Revolution. His administrator 
applied to the Treasury Department for the settle- 
ment of this claim in 1833, undfjr the third section 
of the act of July 5th, 1832, and he was paid the 
sum then found to be due, $8,757 34, for the half 
pay for life of Gait. In March, 1849, he applied 
to the Secretary of the Interior for commutation 
and interest, and the Secretary of the interior or- 
dered it to be allowed. The Certificate of allow- 
ance was made out by the Commissioner of Pen- 
sions, and approved by the , Secretary of the In- 
terior, directing the interest to be computed in the 
same manner as v/as afterwards directed in the 
Barron case. This was sent in due course of pro- 
ceedings to the Third Auditor's office for adrhinis- 
trative examination and allowance. The clerk 
who had it in charge in that office, brought it to 
the attention of Mr. Parris, the Second Comp- 
troller, for directions as to the mode in which he 
should cast the interest under it. The Second 
Comptroller laid dov^^n the usual rule of calculating 
interest in such caseSj the one which had al- 
ways been pursued in the department; namely, 
that no rest should be made vy-here there was a pay- 
ment, unless the payment, when made, exceeded 
the interest then due. The next day Mr. Lyons, 
the attorney for the administrator of Gait, called 
on the Comptroller and insisted upon the other 
mode of computing the interest — insisted that a 
rest should be made at the time the claim had been 
settled at the Treasury in 1833, although the inter- 
est was |10,9I0 16, and the payment then made 
was only |8,759 34. This the Comptroller de 
dining to do, they went together to the Secretairy 
of the Interior for his deci-sioo. He overruled ih^ 
Complroliefj and directed the i/aerest to be coni- 
puled as Mr., Lyons desired; ikat m^ m iha same 



way it was afterwards computed in Barron's casej 
which was, in fact, allowing compound interest, 
A claim, therefore, which had once been fully set- 
tled at the Treasury with less than nine thousand 
dollars, now required and was repaid with an ad- 
ditional sum of about $11,000-— making about 
i ^20,000 in all; and even admitting that commuta- 
tion and interest was allowable — which I shall show 
it was not — by this mode of computation, a little 
over ^2,000 more were paid than would have been 
due had the payment of 1B33 never been made— 
-12,000 more than would have been allowed, had we 
then thrown the |8,759 34 into the Potomac; and 
this, sir, by the express direction of the Secretary 
of the Interior, as is shown by the deposition of 
the Comptroller himself, which 1 now hold in rny 
hand. Well, Mr. Speaker, how do you think 
these astute gentlemen of the minority of the com- 
mittee excuse the Secretary now ? Why, they 
say that a judgment had been rendered in Gait's 
case, in tne courts of Virginia, which directed the 
mode of calculating the interest, and that he only- 
decided that the judgment must be followed, and 
that he did not know that it gave compound inter- 
est. Sir, did you, did any man ever see a more 
arrant piece of special pleading than this.^ 1 have 
seen some in my life, but this heads anything 
I ever saw. Why, sir, what was the matter irA 
dispute between Mr. Lyons and theCrornptroiler? 
It was, v/hether the rest should be made or not— 
the latter insisting that it should not be made 
because the payment was less than the interest, 
and v/ould, therefore, compound the interest. If 
the payment had exceeded the interest, there 
would have been no dispute, as then everybody 
admits the rest ¥;ould have been proper. Then, 
sir, tfiie \ery question was whether the interest 
should be compounded ; and this it was that was sub- 
mitted to the Secretary, and this it was that he de- 
cided. Yet the minority say he did not know that 
this mode would compound it. Why, what in 
the name of common sense did he know ? They 
would have us believe that he approved official 
documents without knowing their con tent.?,- — that 
he decided questions without understanding the 
points submitted to him, — that he directed a par- 
ticular mode of computation without understand- 
ing its effect. Surely they make him out an effi- 
cient officer. To save him from appearing a knave, 
they make him a fool. But here is what Mr. Par- 
ris himself says — I read from the last part of the' 
first answer of his deposition. He says: " After a 

* short conversation with Mr. Lyons upon the sub- 
' ject, (of the mode of computing the interest,) Mr» 
' Lyons called with me upon 'the Secretary of the 
' Interior, who, upon hearing our statement, coin- 
'cided with Mr. .Lyons, and the interest was com- 
'puted accordingly, that being in conformity with 

* the certificate issued from the Pension Ofl!icej 

* which is above referred to." What statement do 
you suppose they made? Of course each stated 
his mode of calcic lating the interest, and his reasons 
for it,-— the Comptroller stating that the payment 
was less than the interest, and that, therefore, the 
revSt should not be made, because it would cooi- 
pouncl the interest; and the other thai it should be 
rnsdCj, notwithstanding that fact;;\nd the Secrerarj 
coincid-^d v/iih Mr. Lyons. Yet vvc; are tolJ that 
he did n^l know thai it woiJd compound the imet- 
est! 

Mr. OUTLAW. Read the Imt mswtf. 
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Mr. DUNHAM. Oh, yes, I intend to, sir. I 
shall not omit that, for I consider it much stronger 
against the Secretary than what I have read. 
Here it is, sir. He says: 

« The certificate from the Pension Office prescribed the 
mode of adjusting the claim. Mr. Lyons called with me 
upon the Secretary of the Interior, to ascertain whether the 
interest was to be computed according to what I have stated 
to be the usual practice of the Treasury, or, as contend* d by 
Mr. Lyons, in conformity with the judgment of the court of 
Virginia. When I stated to the Secretary what had been 
the practice of the Treasury, viz : where the interest ex- 
ceeded the payment, the interest is not to be added to the 
principal, the payment deducted and interest computed on 
the balance, as that would be allowing compound interest, 
he assented to its correctness, but, as I understood, consid- 
ered that the judgment of the court was to be carried out in 
this case. I cannot say that it was particularly stated that 
in the case of Gait, ' the interest exceeded the payment 
which was to be credited.' " 

Here he expressly says that he stated to him 
what had been the practice in the Treasury, and 
expressly states that the other course would be 
allowing compound interest. He approved the 
mode which did not give it, but directed that the 
other, which did, should be followed. And be- 
cause the Comptroller says that '' he cannot say 
that it was particularly stated that in the case of 
Gait the interest exceeded the payment which was 
to be credited," therefore, it appears to the mi- 
nority that the Secretary did not know that fact, 
notwithstanding the Comptroller stated the prac- 
tice to be, that where the interest did exceed the 
payment, the interest is not to be added to the 
principal, and the payment deducted and interest 
computed on that balance, as that would be allow- 
ing compound interest, and he had gone there ex- 
pressly to see whether, in that case, he should still 
follow that practice, and the Secretary decided 
that he should not. The Secretary himself at- 
tempts to carry out the same pretence in a letter 
written to the Commissioner of Pensions on the 
10th January following, some time after the allow- 
ance of Gait's claim, and after the public began to 
get hold of the payment of these enormous sums 
of interest, and it became necessary to cover up 
tracks and throw the blame upon somebody else. 
Here it is, sir: 

January 10, 1850. 
Sir : When my attention was called to your certificate in 
the case of William Graves, I perceived that you had cast 
interest upon interest, and immediately wrote to you stating 
that your mode of calculating interest was erroneous, and 
•that it should be corrected. I did not lay down a rale for 
the calculation, not deeming it necessary. Since that time 
several certificates sent up by you have been signed in the 
ordinary way, without examination on my part. And now 
I find, on looking to them, that they contain the same error 
with the one which 1 sent back to you, namely, an allowance 
of interest upon interest. They differ from the first-named 
case in this only, that there were two compoundings of in- 
terest in that case at first, one of which was omitted in the 
second certificate, and there is but one in the other cases. 

The error is an unfortunate one, but is excusable on your 
part, as I per6eive that both you and the Third Auditor were 
misled by the opinion of the court of appeals of Virginia in 
the case of Gait's administrator against the Commonwealth. 
You have adopted in terms the mode of calculation pre- 
scribed by that decree, which was very correct in the partic- 
ular case, where all of the interest and part of the principal 
had been paid at the time fixed upon to commence calcula 
tion of interest^upon the balance ; this did not involve in- 
terest upon interest, but merely interest upon the remaining 
principal; whereas, when applied to these cases it involves 
interest upon interest, and in some of them to a large amount. 
This must be corrected in all the cases heretofore passed 
upon, and the money reclaimed as paid by mistake, and in 
all future cases you will give simple interest merely. 
Very respectfully, &c., 

T, EWING^ Secreiant, 
To the Commissioner of Pensions, 



He says " the error is an unfortunate one"— 
well, sir, I think it was for the Treasury — ** but it 
is excusable on your part." Excusable, indeed ! 
After that faithful public^ officer, whose integrity 
and watchfulness and faithfulness has stood the 
test of years, had resisted the payment of these 
claims in every form and at every step until he had 
been again and again overruled by the Secretary, 
and compelled to allow them in obedience to his 
express direction, I should think that it might well 
be said that he was excusable. Mr. Speaker, I 
wonder how the late Secretary felt when he penned 
that sentence. I wonder if a blush did not mantle 
his cheek. 

He says, " Both you and the Third Auditor were 
misled by the opinion of the court of appeals of 
Virginia in Gait's case. " Now, he very well knew 
thatlhe Third Auditor had no control over the mat- 
ter. The claims were allowed in the Pension Office, 
under his own direction and control; certificates 
approved by himself, as I have shown, were made 
out, expressly pointing out the sum to be allowed j 
and the mode of calculating the interest; and all 
the Third Auditor could do was to follow that cer- 
tificate, and allow whatever it directed. He had 
no discretion in the matter. His duties were en- 
tirely executory. 

This letter of the Secretary was written long 
after the allowance of Gait's case, and after the 
whole subject had been again brought to his mind, 
and after, we must presume, he had reexamined 
the cases to see in how many of them this " unfor- 
tunate mistake" had occurred; and yet the grounds 
upon which he justifies it are not true, for, as 1 
have before shown, the payment did not equal the 
interest, as he alleges, i hold in my hand, sir, 
the certificate issued in the case with his approval 
and the official statement of the account upon 
which it was paid, and it shows, as any one can 
see, that the payment did not equal the interest by 
^2,073 60. Is it not apparent then that, seeing the 
odium attaching to#he payment of these enormous 
sums of compound interest, and in order to escape 
the responsibility of having himself directed the 
payment of it,' he sought to make it appear that he 
had made this egregious blunder as to the relative 
amount of interest and payment in this case of 
Gait, as he knew it could be shown that in this 
case he had directed the mode of computation r 
And I wish here to remark, for the benefit of the 
minority of the committee, that he does not justify 
it, as do they, upon the grounds that a judgment 
had been rendered by the courts of Virginia, and 
that he was bound to follow that judgment. He 
had learned that excuse was too flimsy, and would 
not do. The judgment was rendered in 1847, and 
he very well knew, for it has been again and again 
decided, that judgments rendered by those courts 
since 1832 in these cases are not binding upon the 
department. The third section of the act of 1832^ 
the only one under which these claims could pos- 
sibly be paid, expressly provides for cases which 
have not been paid , or prosecuted to judgment, upon 
the principles of the half-pay cases theretofore de- 
cided, and not those that might be thereafter decided, 
and compound interest had never been allowed 
by those courts in any case prior to 1832. 

But the Secretary says, "When my attention 

* was called to your certificate in William Graves 'a 

* case, I perceived that you had cast interest upon 
« interests I immediately wrote to yoU| statiog 
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^ that your mode of calculating interest was erro- 
^ Bcous, and it should be corrected." Sir, I think 
this reference to Graves's case an unfortunate one 
for the Secretary; for it is one of the worst cases, 
even as it was paid after the correction to which 
he refers was made, that was settled by him. In 
that case, as the certificate was first made out, there 
were two compoundings. That was too much 
even for the Secretary; and when the dose was too 
large for him, it must have been enormous indeed. 
He directed it to be corrected, as he says in his let- 
ter. It was corrected, by striking out the last com- 
pounding; but the other was still left in. A new 
certificate, in accordance With this correction thus 
made by the direction of the Secretary, was made 
out and approved hy him; and upon this the claim 
was paid. This new certificate directed the in- 
terest to be computed in the same manner pre- 
cisely as the Secretary had himself previously 
directed in Gait's case; and precisely as it was 
afterwards computed in Barron's case. They all 
alike allowed compound interest. Do you not 
think, then, that the Commissioner was excusable 
in following the precedents thus expressly given 
him by the Secretary himself in these cases of 
Graves and Gait? And, sir, what must be thought 
by all honorable men of the conduct of the Secre- 
tary, in attempting, under these circumstances, to 
throw the blame upon his subordinate officers? 
What induced him to do so I know not; but this 
1 know, that if they had attempted to save them- 
selves from public reproach by exposing him, and 
placing the responsibility where it belonged, he 
had, as he well knew, the power to remove them 
from office, and deprive them of their bread. 

This case of Graves had been twice settled and 
fully paid off before Mr. Ewing came into office. In 
1829 it was paid off by Virginia with |!2,500, all 
that was claimed, and all that w^as then supposed to 
be due to that State under the act of 5th July, 1832. 
In 1833 the representative of Graves applied to the 
Treasury Department for a new settlement, claim- 
ing that by some mistake he had not been paid ail 
that was due him in 1829. The case was reviewed, 
and $11 78 was found due him, which was paid. 
This was all that was due him according to all th^ 
decisions of the department prior to the coming 
in of Mr. Ewing. In October, 1849, he again ap- 
plied to the department for a new settlement, 
claiming commutation of five years' full pay, 
which amounted to $2,500, with interest thereon 
from 1783. The Secretary allowed it; and as the ac- 
count was first stated, the interest was calculated 
upon the commutation of five years' full pay, 
($2,500,) to 1829, when he was fiirst paid off. The 
interest, which was |9,376 99, was added to the 
principal, and the payment of $2,500 was deducted 
from the amount, and as the payment was just equal 
to the principal, the balance left was interest, and 
upon thia interest, as a principal, interest was cast 
to 1833, when the payment of $11 78 was made, 
the interest added to the principal, and the pay- 
ment deducted, and upon the balance interest was 
again computed to the time of the settlement by 
Mr. Ewing, in 1849, making a second compound- 
ing. In this way, a claim which had once been, 
fully paid ofif with $2,511 78, amounted, under 
this new system of tactics, to $17,166 78i0ver and 
above the sum before paid. The correction after- 
wards made was, to strike off the last com- 
pounding only, and the interest was cast upon 



the balance after the $2,500 were deducted, 
from 1829 to the time of payment in 18499 
when the interest was added to the principal, and 
the $11 78 deducted from the amount, and the 
balance, $15,388 91, was paid. These claims were 
professedly paid under the third section of the act 
of the 5th of July, 1832; and if the United States 
were liable for them at all, this was the only law 
under which they could have been paid. It will 
readily be perceived by the statement of these 
cases, which I have now made to the House, that 
the controversy is, whether, under this act, this 
commutation of five years' full pay, with the in- 
terest thereon, from the 22d of April, 1783, until 
the time of payment, could be legally paid .^ in 
other words, whether the United States, under 
that act, were liable to the legal representatives of 
the officers of Virginia who served in her State 
line or navy during the Revolution, for anything 
more than the half pay of such officers, from the 
close of their service to the time of their death, 
which, in all of these cases, had been long since 
paid. In order to understand the proper construc- 
tion of that act, it will be necessary for me to recur 
to the legislation of the old Continental Congress, 
not because it aflTorded any authority for the pay- 
I ment of these claims, but because it cannot be 
I presumed that the United States, by that act, in- 
I tended to grant any greater privileges to those offi- 
j cers of Virginia, than had been granted to those in 
i the Continental line; and hence it is important to 
i ascertain what was granted to them. 

I must also recur to the legislation of Virginia, 
because, as these claims are all based upon it, and 
whatever of them was due was originally due 
from that State, and as it cannot be presumed that 
Congress, by the relief which it extended to her 
by that act, intended to make the United States 
liable for more than Virginia herself was liable, it 
becomes important to ascertain her engagements to 
these officers, although it by no means follows, 
nor do I desire to be understood as admitting that 
Congress undertook by that act the fulfillment of 
all of those engagements, for i think the contrary 
: will be clearly established. 

In May, 1778, Congress, for the encouragement 

of the desponding and suffering officers in the con- 

: tinental service, by resolution, made this provision 

; for them after the expiration of the war, in which 

many of them had spent the vigor of their man- 

; hood: 

" That all military officers commissioned by Congressj 
\ who now are, or hereafter may be, in the service of the 
; United States, and shall continue therein during the war, 
1 and not hold any office of profit under these States, or any 
i of them, shall, after the conclusion of the war, be entitled 
I to receive annually, for the term of seven years, if they live 
I so long, one half of the present pay of sucfe officers." 
I This was the first provision of the kind which 
i had been made for the officers of that war. Af- 
I ter wards, application was made to Congress to 
i extend for life this provision of half pay. But 
' their means were exhausted, their credit gone, and 
' they were then already largely indebted, and, 
therefore, could not venture to increase the liabili- 
ties of the Confederacy by extending this provision 
for life; but, anxious to have ample provision 
made for those noble and patriotic men, they 
threw themselves, as they had often before, upon 
the liberality of the States, by passing the follow- 
ing resolution: 
" Resolved, That it be, and it is hereby, recommended t® 



Hosted by 



Google 



12 



the several States that have not already adopted measures 
for that purpose, to make such further provisions for the offi- 
cers and for the soldiers enlisted for the war, to them respect- 
ively belonging, who shall continue in service till the estab- 
lishment of peace, as shall be an adequate compensation for 
the many dangers, lasses, and hardships they have suffered 
and been exposed to in the course of the present contest, 
either by granting to their officers ha!f pay for life, and 
proper rewards to their soldiers; or in such other manner 
as may appear most expedient to the Legislatures of the 
several States." 

But the matter was not left here. As Virginia 
had provided hah^ pay for life for her officers, to 
which ! shall hereafter refer, and as the other 
States did not all of them at any rate make a like 
provision for theirs, it undoubtedly produced dis- 
satisfaction, among them; and as it also became 
necessary to raise more troops, Congress v^as com- 
pelled to take farther action upon the subject. 

On the 21st of October, it resolved thus: (see 
Journal of Congress, vol. 3, page 538:) *'That the 
officerg who shall continue in the service to the 
end of the war, shall also be entitled to half pay 
during life, to commence from the time of their re- 
duction." Thus the matter remained until near 
the close of the war, when the officers of the army 
became very solicitous Ibr Congress to make pro- 
vision for the payment of their servicess for which 
it was largely in arrear; and in January, 1783, 
they petitioned Congress upon the subject, and 
among other thina:-?, asked to have a commutation 
of the half pay allowed, by the different resolu- 
tions of that body, for an equivalent in gross. And 
on the 22d of March, 1783, Congress' by resolu- 
tion made this provision for them: 

" Therefore, Resolved, That such officers as are now in ser- 
vice, and shall continue therein to the end of the war, shall 
be entitled to receive the amount of five years' full pay in 
money, or securities on interest at six per cent, per annum, 
as Congress shall find most convenient, instead of the half 
pay promised for life," by the resolution of the "21st day of 
October, 1780 ; the said securities to be such as shall be 
given to other creditors of the United States, provided it be 
at the option of the lines of the respective States, and not 
of officers individually in those lines, to acceptor refuse the 
same: Jlnd provided y also, That their election shall be sig- 
nified to Congress through the commander-in-chief, from the 
lines under his command, withiti two months, and through 
the commanding officer of the southern army, from those 
under his command, within <Ak nsoriths from the date of 
this resolution: 

"That the same commutation shall extend to the corps not 
belonging to the lines of particular States, and who are en- 
titled to half pay for life as aforesaid ; the acceptance or 
refusal to be determined by corps, and to be signified in the 
same manner, and vvittna the same time a- above men- 
ioned ; 

" That all ofiicers belonging to the hospital department, 
who are entitled to half pay by the resolution of the 17(h 
day of January, 1781, may collectively agree to accept or re- 
fuse the aforesaid commutation, signifiing the same through 
thecommander-in-chief within six months from this time; 
that such officers as have retired at difi'erent periods, enti- 
tled to half pay for life, may collectively, in each State of 
which they are inhabitants, accept or refuse the same ; their 
acceptance or refu?:a{ to be signified by agents authorized 
for that purpose, within six months frorn this period ; that 
with respect to such retiring officers, the commutation, if 
accepted by them, shall be in lieu of whatever may be now 
due to them since the time of their retiring ftom service, as 
well as of what might hereafter become due ; and that so 
soon as their acceptance shall be signified, the superintend- 
ent of finance be, and he is hereby directed to take measures 
for the settlement of their accounts accordingly, and to issue 
to them certificates bearing interest at six per cent. That 
all officers entitled to half pay for life not included in the 
preceding resolution, may also collectively agree to accept 
or refuse the aforesaid commutation, signifying the same 
within six months from this -time." 

This is all the legislation of the old Congress 
bearing upon the question; at least it is all that I 



have been able, after the most diligent searchj to 
find; and there are two things to which I wish to, 
call the attention of the House, in reference to ity 
as I think they have a very significant bearing 
upon the matter I am discussing. The one is, the^ 
great care which Congress took to require the of- 
ficers of the continental army, provided for in the 
last resolution, to make a speedy election, the 
longest period allowed not exceeding six months^, 
as to whether they would take the commutatioii 
thereby provided, or retain their half pay for lifcj, 
so that they might not wait to see which would be 
the most profitable; and if they should live longj 
they might continue to enjoy their half pay; but if 
they died early, their representatives could come 
in and claim the commutation. And the manner 
in which that election was to be made: they were 
not allowed as individuals to make it, but it had 
to be done by corps and States. And the other 
important fact ia, that Congress nowhere provided 
either half pay or commutation for the naval of- 
ficers of the Confederacy. 

These facts will, \ think, aid in the construction 
of the law of the Sih of July, 1832, under which 
these claims were paid. The first act of Vir- 
giniaopon the subject was passed in May, 1779j 
about three months before Congress passed their 
resolution recommending the States to make pro- 
vision of half pay for life for their officers, and it 
probably induced that action of Congress, ft pro- 
vides that: 

'•All general ofiicers of the army being citizens of this 
Oomi-unn wealth, and all field officers, captains, and subat- 
terns,commandit!g. or who shall command in the battalions 
of this Commonwealtii, on continental establishment, or 
serving in the battalions raised for the particular defence of 
this State, or for tiie defence of the United States: And ail 
chaplains^ physicians, surgeons, and surgeons' mates, ap- 
pointed to '^aid battalions, or any of them, being citizens of 
this Commonwealth, and not being in the service of Geor- 
gia, or of any other State, provided Congress do not make 
some tantamount provision for tiiem, wko shali serve from 
henceforward, or from the time of their being conunis- 
sioned, until the end of the war : And all such officers who 
have, or shai! become supernuujerary on the reduction of 
any of the said battalions, and shall again enter int?) the said 
service, if required so to do, in the same or any higher rank, 
and continue thereiis until the end of the war, shall be en- 
titled to half pay dimng life, to conunence from the deter- 
mination of iheir coinmand or service." — ('See lOtli He%- 
nmg's Statutes at Large, page 25.) 

in October, 1780, in an act making various other 
provisions in reference to the troops of that State 
in continental service, is this onej " That the offi- 
' cers of thita State in continental service, who shall 
' continue therein to the end of the (then) preaent 
' war, shall receive half pay during life, or until 
' they shall again be called into service,'* 

Now, sir, these are the only statutes of Virginia^, 
until one passed in 1790, to which 1 shall hereafter 
refer, Vv^hlch in terms grant half pay to Virginia 
officers, or v^hich have any bearing upon commu- 
tation pay. They clearly do not grant commuta- 
tion, but halfpay only; and they evidently do not 
embrace the officers in her State navy. Indeed^. 
i believe no one has ever thought or pretended that 
they did; and the Legislature and executive offi- 
cers, and perhaps the judges of that State, seem. 
to have doubted for a long time, as will hereafter 
be seen, whether they even embraced the officers 
of her State line. There are others which are sup- 
posed to refer to these, and to extend this provision 
of halfpay to those naval officers; but, sir, I will 
read them, and the House can judge for itself. 
The first act to which I shall refer, relied upon 
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ag doing this, was passed in November, 1781. The 
last clause of the eleventh section reads thus: 

" And that the State officers who now are in actual ser- 
vice, shall have the same advances ol' pay, and in the same 
iifianner,/Of- their present relief, as the officer? in continental 
service.'' 



Sir, this provision cannot refer to the half pay 
before then granted to' the officers in continental 
service, because that "^as neither an " advance" 
nor for '* their present relief," of those officers, as 
it was not to commence until thtiir service was 
ended. To what, then, does this provision refer.? 
i will tell you, sir. The first nine sections of the 
act make provision for the payment and imme- 
diate relief of the officers and soldiers of the State 
in continental service only, and the sections follow- 
ing from the tenth to the thirteenth, inclusive, are 
confined entirely to provisiorss for the officers of 
the State line, and this clause was intended to ex- 
tend to them the provisions made in the previous 
sections for the immediate relief of the officers in the | 
continental service. Then follows the fourteenth ' 
section, which reads thus: . 

" That the officers and seamen of the navy of this State, 
as they stand arranged by a late regulation, shall be entitled 
to the same advantages as the officers belonging to this State 
in the land service, agreeably to their respective ranks." 

This was undoubtedly intended simply to ex- 
tend the advantages, which were numerous, just 
granted by the previous sections of the act to the 
officers in the land service, to those of the navy; 
but as half pay was not one of those advantages, 
and is nowhere named in the act, it could not 
Ihave been granted to thern by this section. The 
other acts relied upon are one of May, 1780, (See 
10th Hen.f 298,) which contains this clause: 

" That the said captain?^, together with the subaltern and 
aJl other commissioned officers in the service of the navy, 
inclndino- the master, surgeon, and siivf^eon's mate, shall be 
entitled to the same pay and rations, the same privileges and 
emoluments, and rank in the same degree with officers of the 
like rank bftlonf?ing to the regiments heretofore raised for 
^he interna! defence of this State." 

And one passed in October, 1182^ (See 11th Hen.^ 
162,) the last clause of the third section of which 
reads thus: 

^•That al! oflicerci, seamen, and marines, or their repre- 
sentative?, shall be entitled to the same bounty in lands, and ! 
otlier emoluments, as the officers and goldiers of the Virginia | 
Sine, 071 continental establishment.^^ \ 

There is one other from which the minority i 
ihave quoted, and upon which they rely, with how 
much propriety the House shall judge, ft is the | 
act of May, 1782, (See 11th Hen., 85,) and the 
^rst clause of the thirteenth section reads thus: 

" That the navy officers, sailors, and marines of this State, 
ahall, in all respects, have the same claims, and be subject 
to the same restrictions and regulations, in all matters com- 
ins;vdthin the purview of this act, as are allowed to the offi- 
cers and soldiers in the land service of the same." 

I wish here to call the attention of the House to 
the fidelity with which the minority have given us 
the law. Here is the clause as quoted in their re- 
port: 

"That the navy officers, sailors, and marines, of this 
State shall, in all respects, have the same claims^' '• as are 
lillowed to officers and soldiers in the land service." 

It will be perceived that they unfortunately left 
out of the middle of the sentence, these words, " in 
all matters coming within the purview of this act.'* 
And the importance of what was thus left out will 
be perceived, when 1 state, what no one will deny, 
fcbat the act, from beginning to the end of it, does 



not say one word of half pay, or even allude to h 
in any way whatever. 

Sir, I do not know what this should be called, 
when done by gentlemen in this honorable body— 
i suppose a slip of the recollection, an oversight or 
misreading, or some other soft phrase. BiUm the 
West, sir, we call it pettifogging; and whenaperson 
resorts to it there, v/e think it pretty good evidence 
that he has got a bad case. 

This, then, is the legislation, so far as I have 
been able to ascertain it, which is supposed to 
give half pay, or commutation pay, to the officers 
of the Virginia State navy. It is contended, 
that as the previous legislation of the State had 
given half pa\r to the officers of the State in 
the land service, this granting to the officers of 
the navy the same advantages, the same privileges 
and emoluments, extended that provision of half 
pay te them. Now, sir, is it not extremely doubtful 
whether such was the intention ? The half pay had 
been granted to the officers in the land service upon 
certain terms and contingencies. They were to 
serve to the end of the war; or if they had or should 
become supernumerary upon the reduction of their 
battalions they were, if required so to do, to 
again enter the service and continue therein to the 
end of the war. Nothing is said of these terms 
and contingencies in these provisions which it is 
contended extend the half pay to the officers of 
the navy. Again: in the language of Judge 
Green, in his opinion in Markham's case, " there 
' were many privileges, (such as exemption from 
' taxes during service,) emoluments, (such as the 
' right to a supply of necessaries at prime cost 
' through the agency of public functionaries, &c.,) 
' and advantages, (such as having their pay made 

* good from the 1st of January, 1777, according to 
' the scale of depreciation,) to which those expres- 

• sions might be applied without embracing this 
' contingent bounty of half pay. " And do not the 
terms rather relate to 'such privileges, advantages, 
and emoluments, and as the officers in the land 
service were then in the enjoyment of, and not to 
such as they were promised contingentl3r in the 
future ? It seems that it was so doubtful whether 
the officers of either the vState line or navy were 
entitled to this half pay that the executive officers 
of Virginia refused to issue warrants for it in their 
behalf. In May, 1783, (11 Hen. 265,) an act was 
passed directing " that the auditors shall yearly 
issue to such of the officers of the State line and 
navy as are by lav/ entitled to half pay, their war- 
rants for the same." This granted half pay to 
no one. It simply directed the auditors to issue 
warrants to such as by previous legislation were 
entitled to it, leaving it to them to determine. The 
doubt was so great that at the very next session 
the Legislature of that State, by a jointresolution» 
directed that no more warrants for half pay should 
be issued to the officers of the State line; and as it 
was very clear that if they were not erititled to 
half pay, those of the navy were not, no more 
warrants were issued to either the officers of the 
State line or navy until 1790. 

But, sir, it is not now material whether these 
acts did extend the provision of half pay to the 
officers of the State navy or not; for the courts of 
Virginia have decided, whether rightfully or not, 
that they. do, and the United States have magnan- 
imously relieved her of the burden, and by the 
act of 1832 provided for their payment at the 
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general Treasury. But do these acts grant to them 
connmutation of five years full pay and interest ? 
They clearly do not; for, to give them the broadest 
possible construction, they only granted to those 
officers the same privileges, advantages, and emol- 
uments as had been then granted to the officers of the 
State in the land service, and not to such as might 
thereafter be allowed them; and up to that time no 
one contends that commutation had been allowed by 
Virginia to any of her officers, -for it had been no- 
where mentioned or alluded to, and the act of 1790 
is the first and only foundation for the claim of 
commutation pay for either the officers of the State 
line or navy, if such was ever granted to either. 
That act reads thus: 

" Whereas doubts have arisen whether certain officers 
hereinafter described have a right to compensation of half 
pay ; forthe removal of such doubts— 

'< Be it enacted, Sfc., That the same compensation of half 
pay should be extended to those officers oitlie State line 
who continued in actual service to the end of the war as 
was allowed to the officers of the continental line, and also 
to those who became supernumerary, and being afterwards 
required, did again enter into actual service, and continued 
therein to the end of the war, any act or acts to the contrary 
in anywise notwithstandiHg."— 3 Hen. 131. 

The naval officers are not mentioned in it. The 
compensation of half pay was to be extended to 
the officers of the State line. But does this act 
give commutation of five years full pay to any- 
body? I think not, sir. The language relied upon 
for that purpose is, that the same compensation of 
half pay should be extended to those officers of 
the State line '< as was allowed to the officers of 
the continental line." And it is argued, because, 
under the resolutions of Congress, the officers of 
the continental line had the privilege of taking a 
commutation of five years full pay in lieu of half 
pay for life, that therefore the State of Virginia, 
by granting to the officers of her State line the 
same compensation of half pay, granted to 
them the same privilege of taking, if they pre- 
ferred to do so, the commutation of five years full 
pay in lieu of half pay for life; but, sir, this can- 
not be so, for if they were granted the same privi- 
leges, they must have taken it under the same limit- 
ations and restrictions. What were they ? Why, 
in the first place, the officers in the continental 
service had to make their election, under the reso- 
lutions of Congress of 1783, within six months at 
the furthest after the passage of the resolutions; and 
this time had expired long before the passage of 
the act under consideration. They had to make 
their' election by corps and States, through certain 
commanding officers. This could not be done 
under this act, at the time of its passage, by the 
officers of the State line, nor did the act require 
them to do so. The officers in the continental 
service had to make the election before time enough 
had elapsed for them to see which would be the 
most valuable, the half pay for life, or the com- 
mutation of five years' full pay. This could not 
be the case under this act of Virginia, for more 
than seven years had elapsed from the time they 
were entitled to receive half pay; that is, from the 
close of the war, or from the time of their reduc- 
tion in 1783; and those who were then alive would 
consider the half pay the most desirable, but the 
heirs of those who had died would take the com- 
mutation of five years full pay, which would be 
the most valuable, it being equal to ten years half 
pay. Moreover, sir, this act of 1790 fixes no 
time within which such election shall be made, 



even after the passage of the act. And can any- 
body suppose that Virginia intended to put it in 
the power of her officers to let the matter run on 
for years after, and if they should be blessed 
with a long life, to take the half pay; but if they 
should die before ten years should expire, to allow 
their representatives to take the commutation .'' 
If this act then is construed to extend to the pay- 
ment of commutation these Virginia officers instead 
of having the same privileges which had been ex- 
tended to those in the continental service, they 
would have greater. It seems to me evident, there- 
fore, that it could not have referred to the resolu- 
tions of Congress of 1783 granting commutation, 
as it was impossible to carry out the principles of 
those resolutions under this act; but it must have 
referred to the first act of Virginia upon the sub- 
ject, viz: the act of 1779, which granted the com- 
pensation of half pay only; for certainly the 
Legislature must be presumed to have referred to 
its own antecedent legislation, and not to that of 
another legislative body, when the terms employed 
in such reference are as applicable to its own as to 
that of the other. The right to take commutation 
of five years' full pay, in lieu of half pay, under 
the resolution of 1783, expired within six months 
after its passage, and after that time those who 
had not made such elections were entitled to half 
pay only, and to all such it was a dead letter. To 
consider the act of 1790, as granting half pay, iSj 
to use the language of another distinguished Judge 
of the Virginia court of appeals, (Mr. Brocken- 
brough,) in delivering his opinion in Marston's 
case (9th Leigh 38) a far-fetched construction of 
it. 

But, sir, v/e are told that half pay for life and 
commutation are one and the same thing, and 
that, therefore, compensation of half pay is the 
same as commutation of five years' full pay. If 
all the officers had died just ten years after their 
half pay commenced, this would be true, but if 
they died in less time the half pay would be less 
than the commutation of five years' full pay; if 
they lived longer than that period it would be 
greater. Under these acts of Virginia, her courts 
decided that the officers of the State navy were en- 
titled to half pay, contrary to a correct construction 
of them, in my humble opinion, however pre- 
sumptuous it may seem in me to express it; but 
they expressly decided that they were not entitled' 
to commutation of the five years' full pay in lieu 
of the half pay. There was a large class of these 
half-pay claims of both the State line and the State 
navy, the payment of which she resisted. They 
were the claims of the supernumeraries who were 
not called into service again after becoming super- 
numerary before the close of the war, but finally;, 
on a second appeal of them to the supreme court 
of that State in 1830, that court decided favorably 
to their allowance. This very greatly increased 
the liability of the State; and after paying off a 
large amount of these cases, and after judgments 
were recovered against her for a large amount 
more, and there being many more still outstanding 
she resolved to apply to Congress for relief 
from them. In 1832, her iLegislature appointed 
Thomas W. Gilmer to lay her application before 
Congress, which he did, and the result was the 
passage of the act of the 5th of July, 1832; under 
the third section of which the Barron and othcF 
claims to which I have referred were paid. 
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This act of Congress provided for three classes 
of cases. The first section provided for the pay- 
ment to the State of Virginia the amount she had 
then actually paid on account of half pay prom- 
ised to the officers in her line in the war of the 
Revolution, the sum of #139,543 66. The second 
section provided for the payment *' to the State of 
« Virginia the amount of the [unsatisfied] judg- 

* ments which have been rendered against said 
« State for and on account of the promise contained 
« in an act passed by the General Assembly of the 
« State of Virginia, in the month of May, A. D. 

* 1779, and in favor of the officers or representa- 
tives of officers of the regiments and corps'^ 
therein recited, "not exceeding, in the whole, the 
the sum of $241,345." And the third and last 
section reads as follows: 

" Sec. 3. ^nd be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, directed and required to 
adjust and settle those claims for half pay of the officers of 
the aforesaid regiments and corps which have not been paid 
or prosecuted to judgments against the State of Virginia, and 
for which said State would be bound on the principles of 
the half-pay cases already decided in the supreme court of 
appeals of said State, which several sums of money herein 
directed to be settled or paid shall be paid out of any money 
in the Treasury not otherwise atppropriated by law." 

It authorizes the Secretary of the Treasury to set- 
tle those claims for half pay of the officers of cer- 
tain regiments and corps, and for which the State 
of. Virginia would be bound on the principle 
of the half-pay csLsea already decided, &c! Now, 
sir, this speaks of half pay only ; not one word 
is said which can possibly be construed or tortured 
into a provision for the payment of commutation 
or commutation with interest. The undertaking 
is not a general one, for paying even all the claims 
for half pay, for which that State was bound, be- 
cause It is expressly limited to the claims for half 
pay of the officers of the regiments and corps named 
in the second section of the act only; and if the 
officer did not belong to one of those particular 
regiments or corps, his claim for half pay could not 
be paid under this section, however much Vir- 
ginia might be liable for it. But, sir, I am told 
the act must be taken together in its construc- 
tion, and that when so taken together, notwith- 
standing commutation of full pay is not named in 
this section, the term "claims for half pay" 
is shown to include claims for commutation pay 
also. Why, sir? Because it is said that the term 
^'claims for half pay "in the third section is substan- 
tially the same, and that Congress undoubtedly in- 
tended it should bear the same meaning as the term 
**accounts for payments made on account of half 
pay" in the first section. I will read that section: 
" Sec. 1. Be it enacted, ^c, That the proper accounting 
officers of the Treasury do liquidate and pay the accounts 
otthe Common wealth of Virginia against the United States, 
for payments to the officers commanding in the Virginia 
Ime, m the war of the Revolution, on account of half pay 
lor life, promised the officers aforesaid by that Common- 
wealth, the sum of one hundred and thirty-nine thousand 
Jive hundred and forty-three dollars and sixty cents." 

And because some of the accounts of Virginia 
provided for by this section embraced cases 
where she had previously paid commutation, that 
therefore, the term half pay in the last section : 
was intended to include commutation pay also. 
But, Mr. Speaker, I think this difference of phra- 
seology in the two sections, instead of being the 
same in effigct, is entirely dissimilar; and instead 
of showing that it was intended to provide for 
the same cases, I think it is the strongest evidence 



that it was not so intended. I am asked, wherein 
is the difference. I will tell you. Prior to 1830, 
there was a class of claims, the payment of 
which, as L have before said, was resisted by Vir- 
ginia, and many of them were settled by special 
acts of her Legislature. In some of these cases the 
half pay exceeded the commutation and interest, 
but the claimants were willing to take this instead 
of the half pay, and the Legislature gave it to 
them by way of compromise, and many of them 
were compromised in the same way, in her courts, 
by officers of the State. These compromises were 
not made when the half pay for life exceeded the 
commutation and interest thus taken in lieu of it. 
And here I will remark that it was from these com- 
promises, in my opinion, from the investigation I 
have been able to give the subject, that the practice 
grew up in the settlement of these claims in that State 
of allowing interest upon the commutation, and of 
considering commutation and interest as one and 
the same thing as half pay; and this opinion is sus- 
tained by the statements^of her agent, Mr. Gilmer, 

■■ in his application to Congress, upon which the act 

' of 1832 v/as passed. In it he says: 

" In some few cases the commutation has been voluntarily 
accepted by the officers of the Virginia State line ; but the 
courts have uniformly rendered judgments for half pay 
during the life of the officer, when it was demanded.^'' 

Mr. Barbour, a member of Congress from Vir- 
ginia, who reported the bill to the House, in his 
report accompanying it, intimates the same thing. 
Now, this first section provided for the repa]/- 
ment to Virginia whatever she had then paid, and 
hence the language on account of half pay was 
used to cover those cases which had been thus 
compromised by the payment of commutation and 
interest (being less than the half pay) on account 
or in lieu of half pay, and which had been volun- 
tarily accepted by the parties. Similar language 
is used in the second section. The direction in 
that section is, " to pay to the State of Virginia 
the amount of the judgments which have [then] 
been rendered against the said State for and on 
account of the promise contained" in her act of 
1779. Now, some of these judgments had been 
rendered for commutation and interest, by way of 
compromise, as stated by Mr. Gilmer, the agent 
of Virginia, in his application; and hence it provi- 
ded for the judgments rendered, not only for the 
promise of half pay, which was the only promise 
of the act of 1779, but also on account of it. I wish 
especially to call the attention of the House to the 
fact, that it expressly goes back to the act of Vir- 
ginia of 1779, lohich gave half pay only, and makes 
it its basis. At the time that act was passed, not 
even the officers of the continental line had asked 
or thought of the commutation. The first com- 
mutation that wasie:iven by Congress was in HSOy 
and the first act of 'Virginia, upon which any pre- 
tence for a claim for commutation is based, is fhat 
of 1790. It seems to me apparent, therefore, that 
Congress, in expressly referring to the act of 1779, 
which gave half pay only, clearly indicated an in- 
tention to avoid all claims for commutation under 
the act of 1790, and intended to restrict the act 
to judgments rendered for half pay only, and to 
those cases where commutation had been paid or 
judgments rendered for it on account of half pay 
for life, and in lieu of it because it was less than 
the half pay. The third section p/ovides for the 
payment at the Treasury Department of the claims 
which had neither been paid by Virginia oor pros- 
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ecuted tojadgment against her; and therefore there 
was no necessity of employing in it the language 
on account of half pay, or on account of the prom- 
ise of half pay, used in the first and second sections, 
to cover that class of cases of which I 'have heen 
speaking; and hence it was changed to the clear 
and distinct expression ofclcdmsforhalfpay, clearly 
indicating, in my judgment, a different meanin,^; 
from the language employed in tiiose preceding 
sections, and an. intention lo confine the payments 
to be made under it to claims for half pay only, 
given under the act of 1779. Why else was this 
change made? Was it, as gen tleaien allege, a 
mere accidental and immalefial onCs which does 
not change the meaning? I will satisfy this House 
in one moment that this v/as not rhe case. 1 hold 
in my hand ihe original bili a^i it was introduced 
into the House in 1832, by Mr. Barbour, and 
which finally passed into this law after certain 
amendments were oiade to it, and one of v/hich 
was to change this very expression. As it was 
first introduced, the language was like that in the 
first section, '^ for and on account of the promise 
of half pay during life." This v/as so amended as 
to leave the expression as it nov/ stands-—'^ claims 
for half pay." 1 will read this section of the ori- 
ginal bill, that gentlemen may see for themselves. 
The bill, as first introduced, contained six sections, 
but it was so amended as {o throw the second, 
third, fourth, and 'iiiKh into o'ne-~the second in the 
act, as it passed; and the. sixth became the third; 
and, as first introduced, if, read thus: 

" Sec. 6. And to ali such officers or tiieir legal represent- 
atives, who claim frosn the Slate of Virginia, upon the same 
promise made to those of the aiiove-mentiotied regiments or 
corps, and to those of no other corps or regiments, the 
amount of such judgment as they or any of ihem may here- 
after recover against the Commonweaiih of Virginia for and 
on account of the promise of half pay during life made by 
that State to the officer.-! of these regiinents and corps." 

Soj sir, you see that the change was not an ac- 
cidental or an unmeaning one. What else could it 
mean, then, but to confine it to claims to be settled 
under this section to half pay only, and to exclude 
commutation ? 

Another thing that shows that this is a correct 
construction of the act is, that this was all that 
Virginia asked. Sh.e neither asked Congress to 
pay commutation or interest. Her agent expressly 
stated in his application, that Virginia had never 
commuted the half pay of her officers. But here 
are his own statements, in his same petition from 
which I before read: j 

"With the exception of a few case.'?, it is the principal | 
only of the.se half-pay claiin.s which Congreiss are asked to ! 
refund to Virginia, as no interest was allowed on the clainih- ! 
which have been adjudicated by the coinis. 

"The State of Virgin! i has never coaunuted the half pay 
oi' her olfieerf;, as was done by Congress in regard to the 
half pay of the continental officers. 

" It was not competent for Virginia to do so, or otherwise 
10 vary her contract under which the claims were asserted, 
withoutthe consent ofthe contracting parties, and the officers 
of the State line never petitioned for commutation as those 
of the continental line did." . 

Again, sir: in a v/riuea statement which the 
agent made to the select committee who reported 
the bili to the House, and which they appended 
to their report, he f^ay^ th,yJ.-— • 

" "The Slate of Virgin'a n.ev.'T con-iosuteil the Jvalf-ps^y 
claims of ner offic8r?!,'aiMl as it is prohabhi that the claim- 
anls would not now take fiv^e y^iai-.s fuU pay irsst-'-^aii of the 
haif p%y for life, isnle.^^i wh-;re t!ie oslcjr died within Un 
y«ar^ of £he cloje of the wa^j la wiuxh c.-L-e the Gaversi- 
mens wouldl hot sive fit," 



x\h, sir, he little thought that interest was ever to 
be allowed upon that commutation. 

Now does any one suppose that Congress 
intended to pay these officers more than they were 
entitled to from the State of Virginia? They must 
have been very libei^al indeed; and even sup- 
posing, as is now contended, that Mr. Gilmer 
was misfaken, and that her courts had decided 
that they were entitled to commutation and inter- 
est, that cannot alter the case. We must interpret 
' the acts of Congress, not by what was true, but 
I by what was represented to them to be true, and 
I what they believed to be true, because it was upon 
i this that they acted. Of this Virginia cannot com- 
I plain, because Mr, Gilmer was hev legally e.uthor- 
I ized agent, appointed under her laws, and of course 
j she is bound by his acts and representations. He 
I said, in efi?'ect, that Virginia did not ask commuta- 
I tion or interest. Can any one suppose the law in- 
I tended to give what was not claimed and more than 
I was claimed ? Besides, the general practice of this 
Government has always been, as shown by tha 
I Secretary himself, in stating the case of Ewell (to 
j which { shall hereafter refer) for the opinion of 
j the Attorney General, not to allow interest on 
claims outstanding against it, and to have provided 
for the payment of commutation and interest by this 
act v/ould have been a violation of that rule. The 
claims vv'ere then outstanding, and no time was 
fixed v/ithin which they were to be presented for 
payment at the Treasury; and the interest under 
such a construction would have continued to run^ 
as the Secretary has, indeed, since allowed it, un- 
til the party himself might choose to present it. 
H^ere, then, would be debts outstanding against this 
Government, with interest accumulating, which it 
could not pay off, however much disposed, until 
the holder might choose to present them for pay- 
ment, and thereby stop the interest. Can it be 
supposed that Congress ever intended such a thing 
when there was no obligation upon this Govern- 
ment requiring it? Is it to be presumed that Con- 
gress intended to grant to the officers of Virginia 
or their representatives, greater advantages than 
had ever been granted to those of the other States 
in continental service? Yet, if this act ©xtends 
to the payment of commutation, such v/ere granted 
by it; for as i. have shown the latter were com- 
pelled to make their choice, to take commuta- 
tion in lieu of half pay within six months at long- 
est, and that by corps and States, if, therefore, the 
representatives of an officer of Massachusetts, or 
Pennsylvania, or New York, who had died years 
ago, as most of them did, but who did not make that 
choice within that time, or if he had been desirous 
of making the choice within that time, and his 
brother officers of the same corps or State, as the 
case might be, overruled him, and therefore de- 
prived him of the privilege of taking commutation , 
should now present iheir claim for adjustment. 
They would be allowed half pay only during his 
life, without interest, which might amount to two 
thousand dollars; whereas, the representatives of 
an officer who served in the same capacKy in the 
Virginia State line would be all'^wed his commu- 
tation of fi\e years' full pay, ¥/hich would, per- 
haps, as in Graves's case, be the same sum^ jet 
they would be allowed the interest undQv the con- 
struction given to this act by the late Secretary of 
the jnteiior from the close of the war uiiiii uow^ 
which womld make il iweoty ihoiisatido 
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Sir, Congress never intended to make this dis- 
tinction — never did make it. They only allowed 
what that section, in plain language, expresses, to 
the officer of Virginia what the one from the other 
States would have been allowed at the same time 
and under the same circumstances — half pay only, 
without interest. This construction has been put 
upon it by every Secretary of the Treasury and 
War, and every Attorney General, before whom 
the subject has ever been brought, from the pas- 
sage of the act until the incoming of General Tay- 
lor's administration. Claims for commutation, or 
for commutation and interest, have been invariably 
rejected, and half pay only allowed. Among those 
who have thus decided is that distinguished jurist, 
the present Chief Justice of the United States. 
The decisions were made after the most careful 
and thorough examination. The opinions, many 
of them, are able and elaborate-^not such as some 
which I will soon show you, upon which this set- 
tled practice of the Government has been ruthlessly 
overthrown. This section was thus construed, as 
I shall now show, both by Virginia and by Con- 
gress. The latter has repeatedly refused to give it 
a different construction, or to grant any legislation 
for the payment of commutation. 

In 1833, at the second session of the Congress 
which had passed the act, the Treasury Depart- 
inent having, in the mean time, decided that this 
section did not authorize the payment of commu- 
tation or interest, this joint resolution was passed 
by the House, but failed in the Senate. The pre- 
amble, after simply reciting the third section of the 
act of 18325 continued — 

<' And as the Supreme Court of Appeals has decided that 
the offic(u*s of the St-^.te line who were entitled to half pay 
under the laws of Virginia, should be paid a commutation 
of full pay for five years, in lieu of half pay, with interest 
thereon at six per cent- per annum, from the twenty-second 
day of April, one thousand seven hundred and eighty-three, 
till paid : 

" Be it therefore resolved^ ^'c, That it shall be the*duty of 
!he Secretary of the Treasury, in the adjustment and settle- 
ment of the claims provided for in said section, to allow to 
the claimants the five years' fidl pay, insteadof half pay for 
life, with interest from twenty-third day of April, one thou- 
sand seven hundred and eighty-three,' until paid, applying 
this principle to cases heretofore presented, as well as to 
cases hereafter to be presented under said third section." 

Now, sir, I will show you another beautiful 
piece of the consistency of this minority of the 
committee, and to what straits they have been 
driven, in trying to bolster up the conduct of the 
late Secretary of the Interior. One great effort 
made by them in their report, and by the gentle- 
man from Ohio and the gentleman from Vir$:inia, 
in their speeches, has been to show that the House 
had no right to make this investigation; that it 
could result in no good; that no action of this 
House could or should control Executive action in 
reference to the allowance of these claims; that 
if we pass the resolutions reported by the commit- 
tee they should have no weight with the executive 
officers; and I. believe the gentleman from Virginia 
threatens an impeachment if they should allow 
them to control their action. Yet one of the strong 
grounds taken by the minority of the committee, 
to justify the construction put by Mr. Ewing upon 
this law, is the passage of this resolution by the 
House only. They say it was a legislative con- 
struction of it, and entitled to great weight. So, 
sir, I will let one part of their argument answer the 
other; and, moreover, I will turn them over to 
Iheftender mercies of the gentleman from Virginia 



upon this point; but I will show them that the 
action of this House, in the passage of that reso- 
lution, instead of being an argument in favor of the 
construction which they give to that act, is directly 
the reverse. Sir, I regret that this minority, m 
ransacking the musty pigeon-holes to find some- 
thing to sustain this conduct of the Secretary, did 
not see proper to examine a little closer, so as not 
to have overlooked and neglected so many import- 
ant things. Did they think no one could examine 
musty records but themselves.^ 

Now, sir, I hold in my hand this resolution as 
originally introduced into the House. The pre- 
amble then contained the following important 
paragraph, in continuation of it as passed: 

" And as it was the intention of Congress, by the said third 
section, to pay to the said officers the same sum which they 
would have been entitled to have received from the State of 
Virginia, but from the wordina of said section the intention 
of Congress is rendered doubtful, and the officers of the 
Treasury do not feel themselves authorized by the construe 
tion which they have put upon said section to allow and pay 
the commutation of five years full pay with the interest, 
thereon from the date aforesaid: 

" Be it therefore resolved,^' &c. 

The preamble and resolution were referred to a 
committee, which amended the former by striking 
out this whole paragraph. The committee re- 
ported them back to the House, which concurred 
in the amendment without a division, and passed 
the preamble and resolution in their present shape» 
The same House, therefore, which had at the pre- 
vious session passed the act, expressly refused to 
say that it was intended to authorize the payment 
of commutation. In 1838 and in 1844, and perhaps 
at other times.Congress refused to extend the act to 
the payment of commutation. I will here remark^ 
sir, 'that the part of the preamble not stricken out^ 
should have been, for it is not true in fact, for, so 
far from the supreme court of appeals having de- 
cided that the officers of the State line who were 
entitled to half pay under the laws of Virginia, 
should be paid a commutation of full pay for five 
years, in heu of half pay for life with interest, it 
had expressly decided that a large portion of them, 
those who had become supernumerary before the 
end of the v/ar, and were not required to, and did 
not again enter the service, were not entitled to 
commutation, although they decided them entitled 
to their half pay. I will also remark, that officers 
of the navy are not even alluded to in the pream-; 
ble or resolution. 

But, sir, we are told that there in an act, passed 
in 1835, and a section in the civil and diplomatic 
appropriation bill of 1848, by which Congress has 
given such a construction to it as to cover themi 
and to these the Attorney General and the minority 
of the committee have resorted for authority to 
justify the payment of these outrageous claims. 
Sir, upon a question of such importance, and after 
Congress had for years approved and acquiesced 
in the construction given to the act of 1832 by 
executive officers, and after it had more than 
once expressly refused to change that construction 
or to extend its provisions, you will natur&lly ex- 
pect to find something clear and emphatic in its 
action v/hich should authorize excutive officers 
to decide that it had at last determined to do so. 
Well, sir, here it is. This is the act passed March 
3d, 1835. It is '« An act to continue the office of 
Commissjoner of Pensions." What an act, sir^in 
which to look for a change of the construction of 
an antecedent law, by which hundreds of tho^- 
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sands of dollars are to b* appropriated from the 
Treasury '• 

The 4th section transfers certain duties, which 
nad before been discharged by the Secretary of the 
Treasury, to the Secretary of War; and among 
others, those *'in relation to Virginia claims for 
revolutionary services and deficiency of commu- 
tation" were so transferred. These duties were 
afterwards transferred, on the organization of the 
Department of the Interior, with the Pension Office, 
to that department. Sir, who but the Secretary of 
the Interior and the late Attorney General would 
have found anything in the mention of the simple 
words ** deficiency of commutation^' in an act in- 
tended merely to transfer certain duties from one 
department to another, which should change the 
settled construction of a law solemnly given to it 
by the Executive Department and law officers of 
the Government, and which Congress had ex- 
pressly refused to alter or interfere with? It is 
said that the fate of empires turn upon small 
events, and surely, sir, in these latter days, the 
fate of the public Treasury hangs upon small mat- 
ters indeed, and especially when an excuse is 
sought to plunder it. The old adage says, " A small 
leak will sink a ship," and it seems, too, that a very 
slight stroke of the pen in this instance has pro- 
duced a leak in the Treasury, which, if it does not 
empty it, has given it, under the care of the two 
very learned doctors who lately had it in keeping, 
a very free depletion, and which will still be con- 
tinued until it will reel from the effects of it, unless 
we speedily staunch the leak. Sir, is it not aston- 
ishing that none of the able men who have been at 
the head of the War Department, and who have 
filled the office of Attorney General from 1835 to 
the incoming of the administration of General 
Taylor, notwithstanding the incessant importunity 
with which these claims have been urged against 
the Government, never dreamed that those two 
little words changed the law of 1832? Yet it m 
even so. The wonderful discovery was left to the 
late Attorney General, and lucky was it for these 
claimants that he did discover it, for I do believe 
he is the only man living, or who ever will live, 
that would have done so. Sir, it is ridiculous to 
talk about such a construction having been given 
by this act. Why, sir, after this act v/as passed 
several decisions were given both by the Secretary 
of War and the Attorneys General against the 
allowance of commutation. 

The State of Virginia did not so understand it, 
for on the 10th day of February, 1838, her Legisla- 
ture passed joint resolutions *'instructing her Sen- 
ators and requesting her Representatives in Con- 
gress, among other things, to procure the passage 
of a law, that in future all claims for commutation 
as aforesaid (that is, commutation of five years' 
full pay in lieu of half pay for life) be settled at 
the Treasury Department as the claims for half pay 
are now settled under the act of the 5th of July^ 1832. 
Not one word, sir, about the act of 1835." Her 
Senators and Representatives did make the attempt, 
but Congress refused to grant the request. Con- 
gress, at other times since 1835, expressly refused 
to extend the act of 1832 to commutation claims, 
or to make any provision for the payment of them, 
BO that neither the executive nor legislative depart- 
ment, nor the Legislature of Virginia, recognized 
any change of this act by that of 1835. That a 
Legislature may by its acts give a construction to 



an antecedent law no one pretends to deny, bist 
when that antecedent law has received a clear ju- 
dicial or executive construction, and that construc- 
tion has been long acquiesced in, the intention to 
change it should be plainly and explicitly ex- 
pressed, not left in doubt or to inference, and when 
the subsequent legislation relied upon as indicating 
that purpose can be fairly explained in a way con- 
sistent with that previous construction, that expla- 
nation should undoubtedly be given to it. Now^ 
what is the meaning of " deficiency of commuta- 
tion," as used in the act of 1835 ? It is this,- I 
have shown that some of these officers prior to 
1832 had taken commutation and interest in lieu of 
half pay, when it was not equal to it. The act of 
1832 allowed them half pay, and hence the depart- 
ments have decided that these persons were entitled 
to have the deficiency between the commutation 
and interest which they had received, and the half 
pay to which they were entitled made up to themj 
and this deficiency is what is meant by the term 
''deficiency of commutation;" and this is the only 
explanation which can be given to it, for commu- 
tation in lieu of half pay is not "deficiency of com- 
mutation;" and this explanation is consistent with 
the act of 1832 as heretofore construed, and there- 
fore this act does not change that. 

Now let us briefly examine the act of 1848, and 
see if it changes the construction given to the act 
of 1832 so as to extend it to payment of commuta- 
tion. The clause of that act relied upon for this 
purpose reads thus: 

"For repayment to Virginia money paid by that State 
under judgment of her courts against her to revolutionary 
officers and soldiers, and their representatives for half pay 
and commutation, a sum not exceeding eighty-one thousand 
two hundred and seventy three dollars and seventeen cents: 
Provided, however, That the asent of said State shall first 
deposit authenticated copies of the acts or judgments under 
which the money was paid by the said State of Virginia." 
Is there anything in this to change the act of 
1832? Clearly not." It does not allude to it in one 
way or another. That act provided for cases 
which had before that been paid by Virginia, to 
cases wherein judgments had before then been ren- 
dered ao-ainst her, and to claims for half pay then 
outstanding and which had then neither been paid 
I by nor prosecuted to judgment against her. After 
! the passage of that act, and the Treasury Depart- 
i ment had refused to pay claims for commutation 
and interest under it, judgments were recovered 
upon such claims against the State of Vir- 
ginia in her courts to the amount of this appropri- 
ation. These judgments Virginia had paid, and 
this sum was appropriated to repay to that State 
the amount she had thus paid: not because the 
United States were under any obligation to do so 
by the act of 1832, or otherwise, but because Con- 
gress chose voluntarily to assume this further but 
limited responsibility. 

Sir, if commutation was payable under the law 
of 1832, where was the necessity for this appro- 
priation ? for that act appropriated whatever sum 
was necessary for the payment of all claims pay^ 
able under it. The very fact that this was made, 
is evidence that Congress did not consider claims 
for commutation provided for under that act. The 
minority of the committee felt the force of this po- 
sition, and attempted to avoid it by saying that 
that act provided only for the payment of such 
claims to individuals, and not to the State; and 
that, as these had been paid off by and were 
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BOW due to her, this appropriation was necessary 
to pay them to her. This, then, is an admission 
that the claims paid by this appropriation were Hot 
provided for by that act. Can it, then, be pre- 
tended that it has any bearing whatever upon the 
construction of that act, especially as, in making 
the appropriation, no allusion whatever was made 
to it? So that this does not at all relieve them, 
^gain, sir; Why was the amount limited to this 
particular sum, if the intention in making this ap- 
propriation was to construe the law of 1832, 
which made an unlimited appropriation, as em- 
bracing all claims for commutation and interest? 
Sir, to allow the executive officers of this Govern- 
ment to interpret an act making a limited appro- 
priation for the payment of certain specified 
claims, as giving a new construction to a pre- 
viously-existing law, making an unlimited one, 
and to which it neither refers nor alludes, extend- 
ing it to the payment of all similar claims, is mon- 
strous, and, if tolerated, will put it out of our 
power to so restrict our appropriations as to pre- 
vent the Treasury from being plundered ad libitum. 
There is nothing, sir, in this appropriation made 
in 1848 which refers to or affects the act of 1832, 
or in any way changes the interpretation which 
had always before then received. This, then, 
destroys the whole case of the minority of the 
committee, — destroys the only ground upon which 
the opinion of the late Attorney General, allowing 
these claims, rests, and the only justification for 
the payment of them by the late Secretary of the 
Interior; for if this appropriation did not change 
the construction of the law of 1832, so as to ex- 
tend it to claims for commutation, as I think it is 
clear that it did not, then these claims have been 
paid without lav/. It is, perhaps, hardly neces- 
sary for me to say that they were not paid out of 
this appropriation of 1848, as it v/as expressly 
made for the State of Virginia, and had been paid 
to her before they were paid by the Secretary. 

But, sir, even admitting all that is claimed by 
the Secretary of the Interior, by the Attorney 
General, and by the minority of the committee, 
that naval officers were entitled to commutation 
under the laws of Virginia, and that the payment 
of commutation is authorized by the third section 
of the act of 1832, either by a fair interpretation 
of it as passed, or by a construction since 
given to it by the subsequent action of Con- 
gress, and I will yet show, beyond the possibility 
of a doubt, that thousands of dollars have been 
paid in violation of law and the Constitution. 
That section provides for " the settlement of claims 
which had not been paid or prosecuted to judg- 
ments against said State.'^ Three of these claims 
paid by the late Secretary had been paid by that State, 
and two of them had been both prosecuted to judg- 
ments against that State, and paid by her before 
the passage of the act, and of course could not 
have come within the purview of it under 
any possible construction ^hich can be given to 
it', therefore, their payment can not be justified. 
This point cannot be successfully met; and, sir, so 
plain is it, that the minority of the committee has 
aot, nor have any apologists of Mr. Ewing, at- 
tempted to meet it. How many more of these 
claims which he has paid were in the same situa- 
tion, I kriow not. Here, then, are many thousands 
of dollars beyond all cavil squandered by him, not 
only without lawj but in direct violation of law; 



and yet we are told that the people's representa- 
tives have no right to investigate these transactions 
in order to ascertain thefacts; and we find the late 
Secretary's political friends upon this floor rally- 
ing to prevent the exposure of them. 

Sir, if the principles upon v/hich these claims 
have been allowed are to be continued in prac- 
tice, the descendants of these Virginia officers are 
most fortunate beings, for, notwithstanding they 
or their ancestors were fully paid off years ago 
all that they then claimed as due them— all that 
was due them, yet the sum is considered and treated 
as still remaining in the Treasury, drawing inter- 
est; in other words, they have in the public Treas- 
ury a continually-accumulating fund, which they 
may demand and receive whenever they pleasej, 
but which the Government cannot relieve itself of 
without their consent. It is decided by these 
cases, that the officer at any time during his life, or 
his representatives, since his death, had a right to 
settle with the Government, take the half pay for 
life, and yet the amount of the commutation is 
considered to have still remained in the Treasury 
drawing interest, and that now he may come in^ 
demand a new settlement, make a new choice, and 
take the commutation and interest upon it from 
1783 until the present time, merely deducting what 
was, twenty or thirty years ago, paid him as half 
pay, without allowing interest upon that. 

Sir, how do you like this administration of pub- 
lie business? How do you think the people will 
like it? [ am inclined to think they will not ap- 
prove of Mr. Ewing's financiering. 

But, sir, interest should never have been allowed 
upon commutation— there is nothing to justify it. 
Its allowance is predicated upon the resolutions of 
Congress of 1783, which gave commutation to her 
continental officers, and which said that the officers 
should be entitled to receive the commutation *« of 
five years' full pay, in money, or securities bear- 
ing interest at six percent, per annum, as Con- 
g:ress shall find most convenient." Now, sir, I 
think I have shown that the provision of this reso- 
lution has never been extended to the officers of 
the Virginia State line or aavy; but, for the mo- 
ment, admitting that it has been, what is the plain 
meaning of it? Simply, that whenever the officer 
presented his claim for payment at the Treasury, 
the Government might pay him the cash, if it 
chose. If it was not convenient to pay the cashj 
then it was to pay him in stocks; and the stocks 
issued to pay the claim were to bear interest from 
the time of payment, but not the claim before the 
payment was made. Certainly, if the officer had 
a right to elect whether he would take half pay or 
the commutation, the Government could not pay 
until he had determined which he would take, and 
of course could not be in default- for non-payment 
until he had done so,aHd it could not be liable for 
interest until it was in default, even by the princi- 
ples of allowing interest between individuals, but 
which do not in fact apply to governments. In 
all these cases, which had been paid or prosecuted 
to judgment ag-ainst Virginia at the passage of 
the act of 1832, the parties made their election 
when they received their pay or took their judg- 
ments; and they were fully paid according to that 
election. In the others, which became payable at 
the Treasury, the election was not, and could not 
be made until they were presented for settlement, 
and then they have all been paid in cash. That 
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act authorized no other mode of payment. The 
rule of the Government is not to pay interest ex- 
cept express contract requires it^or the act author- 
ising: the payment of the claim directs it. The law 
of 183S says not a word about the payment of in- 
terest, neither does the acts of 1835 and 1848, re- 
lied upon as $;iving a construction to that of 1832 
The other officers of the Revolution were not al- 
lowed interest upon such claims until they had 
presented them for payment, and then only upon 
ihe stocks w^hich they received in payment, and 
from the time they were issued to them in pay- 
ment. 

Mr. Speaker, it is said that, as a matter of 
Justice, we should pay whatever liability Virginia 
incurred in the prosecution of the war. This, I 
admit, and this we have done, and more, by the 
act of 1832. In the prosecution of the war she 
had incurred liability for half pay only to her offi- 
cers; and as I have shown, and as her own legis- 
lation and the action of her own courts show, it is 
even doubtful whether that extended to the officers 
of her navy. By that act we provide for the pay- 
ment of half pay to the officers of that State in all 
cases where she is liable, according to the decisions 
of her own court of appeals. If commutation of 
five years* full pay was ever granted, it was by her 
act of 1790, long after the war ceased; conse- 
quently, if she then increased her liability to her 
officers — her own citizens, it was not in aid of the 
war; it was entirely voluntary on her part, and 
she had no right after the war ceased to enlarge 
her liabilities, with the expectation that this Gov- 
ernment would relieve her from them; and justice 
does not require that this Government should re- 
lieve her from such increased liability, which did 
not, and could not inure to its benefit, 
y The friends of thelate Secretary ofthe Interior at- 
tempt to justify him in making these payments, by 
seeking to throw the responsibility upon the late 
Attorney General. ' We are told that all of these 
claims were paid upon, and in accordance with his 
opinions. Sir, this is partly, but not entirely true. 
The Attorney General has the reputation of being a 
man of talents and an excellent lawyer, but though 
he may be very able and learned; I think he is no 
match for the late Secretary in the way of shrewd- 
ness and low cunning. Sir, do you recollect that old 
fable which tells us that the cunning monkey, upon 
3i certain occasion, took the paws of the cat to pull 
nuts out of the fire. Well, sir, I think the late 
Secretary used the Attorney Genera! pretty much in 
the same way. He used him to shield himself from 
all dangerous responsibility.. Upon every occa- 
sion when the former settled practice of the Gov- 
ernment was to be overturned, a favorite to be re- 
warded, or the Treasury to be plundered, he 
resorted to him for an opinion, and by inuendos, 
misstatements of the cases and other means, he 
always managed to get an opinion in accordance 
with his wishes. Ohj yes, an opinion of the At- 
torney General was a sovereign balm for every ill 
of the gentleman's conscience, took away from 
him all necessity for exercising his own judjfment, 
authorized any violation of law, and justified any 
wrongful and reckless squandering of the public 
moneys, however flagrant. But, sir, 1 will show 
you the way in which the Barron case was deci- 
ded, and the time when the opinion of the Attor- 
iriey General was taken, and you shall see whether 
tlm case was decided upon that opinion or faot. 



The case was submitted to the Commissioner of 
Pensions by Messrs. Lyons &. Vincent. Colonel 
Edwards very correctly decided against it, and 
Mr. Lyons took an appeal to the Secretary|of the 
Interior, and he referred it to the Attorney General 
for his opinion. His opinion was not given 
speedily enough to suit Mr. Lyons, who began to 
be very importunate for a decision. He wrote to 
Mr. Ewing, bitterly complaining of the delay, and 
beseechingly asking him to take the case back into^ 
his own hands, and to decide it, and not to delay 
for the opinion of the Attorney General. Mr, 
Lyons*s letter making this request bears date De- 
cember 10, 1849; and here is a specimen of 
the endearing language which it contains. He 
says: 

'• I have now waited for much more than a month, and 
yet the Attorney General has not been able to consider the 
case; and now" that the Supreme Court is in session, he 
probably will not be able to do so for gome time, if during 
the Winter. Under these circumstance^^ my dear sir, cotild 
you not take the case back into yoiir own hands, and dispose of 
itV'> 

Whether he could have resisted this affectionate 
appeal or not, is doubtful. I think he would have 
confessed the soft impeachment. But Mr. Lyons, 
was afraid to trust to it alone. He knev/ his man;, 
knew what would give him the co%ip de grace; and 
after a little more in the same sweet style, he winds 
up with an irresistible argument. You will not ba 
astonished, after hearing it, to learn that it suc- 
ceeded triumphantly, indeed, you would have 
been surprised if it had not. Here it is, sir. List- 
en whilst I read it, that you may not Jose a single 
word or syllable. It is the last clause ofthe letter^ 
and like the postscript to a lady's, sir, it is the 
most important part of it; but I will no longer keep 
you in suspense. I will read it. He saysj 

" I regret very much to see the state of things in Wash- 
ington. What our southern friends can expect to accomplish 
vviiieh will benefit the party or the country by the oppositio» 
to Mr. Winthrop, [ cannot perceive." 

There, sir! Could anything else be added?— 
could anything else be necessary to convince the 
Secretary that Mr. Lyons's case had been very 
much neglected, and that it should be decided upon 
without delay ? Well, sir, he did decide it. How; 
it got back into his hands, I know not; nor doth 
the records inform us; or whether, indeed, the 
papers were returned to him, I do not know. The 
first thing the records show is, that on the 3lst of 
December, only twenty days after Lyons's letter 
v/as v/ritten, he decided the case, and allowed the 
claim. Here is his letter to the Commissioner of 
Pensions, announcing that fact. It is short, and 
if not sweet, sir, to the point: 

Department of the Interior, Dec. 31, 1849, 

Sir: in the cases of Commodore Barron and Captaia 
Richajd Barron, I am of opinion that the claims for commu- 
tation and half pay should be allowed. 

An opinion of the Attorney General to the same effect 
will be transmitted to you in a few days. Very, &c., 

T. EWING, Secreta)-y> 
To the Commissioner of PfiNsioNs. 

At this time, and for thirty days thereafter, there 
v/as no opinion furnished by the Attorney Gen- 
eral in the case. Indeed none ever was furnished . 
to the Secretary. Nor do I believe that one ever 
would have been furnished to anybody but for the 
tact that the payment of these enormous and illegal 
claims v^as soon bruited abroad, and excited sur- 
prise and indignation. The public press began to 
open upon the Secretary for having paid them„ 
Old Father Ritchie, I think, about this time, got 
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after him. it became necessary for him to cover 
up his tracks, and he determined to place the good- 
natured Attorney General between hi«i and dan- 
ger; he therefore, on the 31st day of January , 1850, 
wrote to him this letter: 

Department of the Interior, J«n. 31, 1850. 
8iRt You will oblige me by stilting in writing, in a note 
addressed to the Commissioner of Pensions, the grounds of 
ymir decision in Barron's case, that it jnay serve aa a guide 
foy his l"urlh.er action. I am, fee., 

T. EWING, Secretary. 
Hon. Reverdy JohnsoNj attorney General. 

The Secretary requests him to put the grounds 
of his decision in writing, not for his guide, but 
for the guide of the Commissioner of Pensions. 
Well, sir, 1 do not wonder the Gonamissioner be- 
gan to ask for something to guide his future action, 
for after twenty years of faithful service he found 
himself for the first time all adrift, without rudder, 
chart, or compass, and 1 should think with but 
little confidence in the pilot. But this about put- 
ting in writing the opinion for the future guidance of 
tb-6 Commissioner, is thrown in as a pretence that 
a verbal opinion had been previously given. 1 
say a pretence, for the whole thing, upon its face, 
bears evidence that it was gotten up for the occa- 
sion. This about putting in writing is altogether 
too calculatedly and formally put in, to be natu- 
ral; and then the Attorney General takes too much 
pains in his reply, giving his opinion in writing, 
to allude to this particular request of the Secretary 
to put his opinion '^ in writing," for it to be an 
ordinary unconcerted business transaction. It was 
contrary to the usage of the departments to receive 
and act upon as official a verbal opinion of the 
Attorney General, so that such an one would have 
been the simple, gratuitous, friendly opinion of 
Reverdy Johnson, and not an opinion of the At- 
torney General of the United States, and as such 
could have been no guide for or justification of the 
official act of the Secretary. Well, sir, here is the 
opinion in writing; surely you will expect to find 
a long, elaborate, and able one, upon a case which 
has been so long agitated, numerous authorities 
quoted and commented upon. It will be full of 
profound reasoning and legal lore; to the student 
a rich treat, and to the practical lawyer a fund of 
legal knowledge. Here it is, [holding it up;] it 
covers the half of a page of foolscap. Here is the 
opinion which has overturned the settled practice 
of the Executive Departments of the Government 
upon these claims for years; which has done what 
Congress has again and again refused to do; which 
has overruled some of the most elaborate and able 
opinions of all his distinguished predecessors since 
1832, and which has overruled the decision of 
the supreme court of appeals of Virginia, i^ 
giving construction to Virginia laws. Here is 
the opinion upon which thousands, and, for aught 
we know, hundreds of thousands of dollars 
have alr^dy been plundered from the people, 
and by which the doors of the Treasury of the 
Republic are thrown open for millions more to be 
taken from it. Sir, I must read it; such a treasure 
should not be withheld from the House and the 
eoui^try^ 

A'rfORNEY General's Office. Sm. 31, 1850, 

BiRt Aiihe reqnes^t of thpSncntary ofthe Interior, com- 
Iffiunicnif'd to usi^j in an official noit5 of yest^^rduy, that I 
would state lo you '^^ In wriiing,'* the grounds of my decision 
in the Barren oaae, '^ tlsar, it inay serve for a guide tor ftiir- 
Ihev actio!? j'-* [ have Use honor to state tlie deci-ion was 
fjwnded on the opinion, that njion the prineiifleB of the jii- 
HcM dQcmmim of xhQ Virgmia €our«Sj officex-s of tJhe navy 



of that State during the revolntionary war, who served te 
its clo.-ie, were equally entitled with officers of their line t© 
commutation pay, under the net of that State oi' 17L0, and! 
npon tiiat ground slated in several opinions I have given m 
rehition to such pay to officers of the line, that these claims 
are also due by the United States, under the act of 5Lh July. 
183iJo Very respectfully, your obedient servant, 

R15VERDY JOHNSON. 
.i\¥r. Edwards, Oommissioner^Sfc.^^Cy Washington. 

This letter gives not a single logical reason, i^ 
cites not an authority. It refers to the other opin- 
ions, but they are as brief and as vague as this, and 
some of them still more so. To write it musl have 
required ten minutes. And, sir, the very haste 
with which it was got up betrays its object. Th® 
Secretary's letter was received one day, and the 
opinion was furnished the next. Like Jonah'.* 
gourd, it grew in a single night, and like itj m\\ it 
should have withered in the morning. 

A former Attorney General, I think Mr. Nel- 
son, in giving an opinion against a similar claim^ 
said, if the question were an open one he should 
feel called upon, in any opinion which he might 
express, to give a very full and particular state- 
ment of the reasoning by which that opinion was 
controlled. The gentleman from Virginia saySj 
that the subject is one of such great intricacy, and 
requires so much research, that li is impossible for 
the members of this House to give it sufficient at- 
tention to understand it; that he himself has spent 
two weeks in trying to inveetigate it, and is yet 
unable to' understand it; that the gentleman frona 
Ohio, who, he says, is an able lawyer, told him 
that it was the most difficult and knotty subject he 
had ever undertaken; that it had puzzled the best 
lawyers in Virginia, and yet this learned Attorney 
General required but a single night to decide it. 
Why, sir, how he towers above all these other® 
in legal ability. What a mental Hercules he must 
be, and does not this opinion exhibit his unwonted 
superiority.? No wonder gentlemen should think 
this House should be hushed into silence, and awed 
into humble acquiescence by his opinions, and that 
we should not impiously venture to question them- 

But, sir, i said this decision overruled the de^ 
cision of the supreme court of appeals of the State 
of Virginia. 1 hold in my hand, sir, the first vol- 
ume of Leigh's Reports. On page 524 will be 
found the decision of that court in Markham^s 
case, pronounced by Judge Green, in which it is 
expressly decided that officers of the State navy of 
Virginia were not entitled to commutation or in- 
terest; and the reason given is a very forcible one. 
I will read that reason, I cannot take time to read 
the whole opinion: 

" It was only hy force of the provisions of the act of Vir- 
ginia of 1790 that commutation and interest in lieu of half 
pay fo! life could he allowed. That net was covfixicdin iU 
terms to officers of the State lino, not eortenHng to those of the 
navy, and the former laws putung the officer.s of the navy 
upon the footing of tho^e of the army in reppnct lo all priv- 
ileges, emoluments, and advantage's, referred only to^uch sm 
were then allowed Ihem^ and not to such as might therecfter be 
allo'xed, and, consequently, offix:crs of the navy could not claim 
commutati37i under the act of 1790." 

"The former lawe'^ here referred to by th^ 
learned judge are those which I ha"ve before ^iveri 
you as the ones upon which the claim for half pay 

for life for the navy officers was predicated, and 
were al! passed prior to 17^, and of which this 
same judge, in a former opinion given in this lurf 
casej expresses great doubfe whether they entitled 
[he;)\ evf-n to half payo This decision is a knolt.f 
obstacle in ths way of the justilicatioo of the pay- 
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ment of this commutation and interest to Commo- 
dore Barron — a real lion in the path; and how, sir, 
do you think the minority of the committee attempt 
to escape it ? Why, sir, they say it was merely an 
&hiter diclum of the judge, a decision upon a point 
not before the court for its consideration; and, 
moreover, they have made a grand discovery in 
regard to it; they say that it is extremely doubtful 
whether this opinion — supplemental opinion, as 
they choose to call it — was ever pronounced in 
court by Judge Green during the pendency of the 
suit, and therefore it is not the opinion of the court, 
but of Judge Green as an individual, and not 
authoritative. Here is an opinion, purporting to 
have been properly pronounced in open court, 
regularly inserted as authoritative in the reports of 
cases decided in that court, respected and regarded 
and acted under for twenty years by the courts and 
lawyers of Virginia without the slightest suspicion 
of its authenticity. Not one of the Representa- 
tives of that State, on this side of the House at any 
rate, among whom we recognise some of her ablest 
lawyers, will now make himself so ridiculous here 
and'at home as to question either the authenticity 
of the decision or the correctness of the principles 
upon which it is beised. Indeed, tv/o of them have 
expressly declared that naval officers were not en- 
titled to commutation and interest, and yet this 
wise minority have solemnly announced, without 
any reason but what is furnished by their own 
imaginations 5 that it may be reasonably doubted 
whether it was ever pronounced in the court. 

Sir, do not such things show that the whole 
tendency of that minority report is not to lay be- 
fore the House an unvarnished statement of facts 
but to stiMe— -to cover up and whitewash the con= 
duct of the Secretary of the Interior? But jet us 
see whether this opinion v/as a mere obiter die- 
turn. Markham's case wars first argued before the 
court upon the single point wheVaei' he was enti- 
tled to half pay for life. This point was decided. 
After the opinion upon it was pronounced, the 
report of the case informs us, " two other questions 
dtrose and were argued at the bar. 1st. Whether Gapt. 
Markham's representative was entitled to half pay 
for life, or to commutation of five years' full pay. 
2d. Whether lie was entitled lo interest." Then 
follows the opinion upon these points, expressly 
deciding, as before stated, that naval officers were 
not entitled to commuti^ion or interest. It v/as 
not a supplemental opinion, for it supplied no de- 
ficiency in the first; as these points were not raised 
until after that was pronounced. This opinion was 
pronounced at the same term of the court avS the 
the other. Lilly ^s case, v/hich was a similar claim 
for half pay p was decided at the same term and be- 
tween the delivering of the first and second opinion 
in Markham's case. Some of the judges in deciding 
Lilly's case, refer to the first opinion delivered in 
Markham's case, and in the second opinion in 
Markham's case the judge refers to the decision 
made in Lilly's case. Now is there anything un- 
natural or irregular in this? Certainly not. Every- 
thing comes in regular order, and yet this is all 
the minority have upon which to raise a doubt of 
the authenticity of that second opinion. But here 
is some more of the handiwork of this consist- 
ent minority. They quote largely from the opin- 
ions upon the first point raised in Markham's case, 
which depended entirely upon the legislation of 
Virginia frmou8 to the aer, of 179D, as bearing 



upon the point decided in the second opinion in 
that case, and which depended entirely upon that 
act. 

Mr. Speaker, 1 have one thing more upon which 
I desire to remark. I said that the opinion of the 
Attorney General, in some of these cases, had 
been obtained upon a misstatement of the case. I 
have here the statement made, in asking his opin- 
ion in Swell's case. As it is not very long, and 
shows how the thing was done, I will read it: 

" Department CF the Intkrior, 
" Washington, July 14, 1849. 

" Sir : The case of Thomas EwelPs heirs is "respectfully 
referred to you, for an opinion on the single question, 
whether the applicants are entitled to interest upon the 
commutation due their ancestor, and if so, for what lime. 

" Sovereigns never pay interest, unless it be due by special 
contract, or by direct assumption. It is presumed that they 
are at all times able and willing to pay their debts and com- 
ply with their conlracta, whenever demand is made and 
proof adduced to establish the claim. 

"This claim rests upon the resolution of the 22d March, 
1783, which provides, ' that such officers as are now in ser- 
' vice, and continue therein to the end of the war, shall be 
•.entitled to receive the sum of five years' full pay, in 
'money, or securities bearing interest at six per cent.' The 
securities are to bear interest, but for what time? From 
the time they are issued, ov from the time of the service.'* 

" Nothinc is said of interest if the payment be in money; 
and by the act of Congress of July 5, 1832, third section,* it 
can be made in money only. Can interest be allowed on 
this money by the accounting officers? 1 confess 1 enter- 
tain strong doubt on the subject ; and if the thing were res 
Integra, my opinion would be against it. 

" But the Virginia courts iiave in all cases given judgment 
for interest as well as principal — in some cases for interest 
alone, where the principal had been fully paid; and this 
claimant could, I suppose, go before their courts and re- 
cover interest, and then come and present his claim, and, 
under the act, the United States must pay it. 

"Yet is it not the safer course, under all the circum- 
stances, to reject the ckiirn for interest until the claimants 
shall so recover it ; or until an act of Congress, in direct 
terms?, provides for its payment? The case of Gait, in 
which you ga.ve an opinion, (March 27,) was one in which 
a judgment had been recovered against Virginia, and which 
recovery the United States had expressly assumed to pay. 
in Eweli's case tliere is no judgment, and the decisions in 
Virginia not being in the direct case, are not absolutely 
binding upon us, though entitled to great respect as au- 
thority. A judgment of the courts of Virginia, when ob- 
tained, must, as I have already said, be paid, interest and alL 
It is, therefore, no advantage to the United States to with- 
hold the payment of inieresif. But is the case actually made 
in which the accounting officers can pay it? 

'•' 1 throw out these hasty suggestions, to call your atten- 
tion to the difficulties which I Vnui in the matter, and wish 
your early attention to it. 

'•I am, sir, &c., T. EVVING, Secretary. 

" Hon. Reverdy Johnson, Attorney General.''^ 

He says sovereigns never pay interest unless it 
be. due by special contracl or by direct assumption. 
No one pretends that in these cases there has ever 
been a direct assumption, by Congress, of interest 
on these claims. Then v/hat v/as the contract? 
Y/hy he gives it himself. It, was to pay the claims 
in cash or in securities, meaning bonds or notes of 
the United States, whichever you choose to call 
them, and these, when issued, are to bear inrterest 
at six per cent. And then he asks the/idicu!ous 
question, " The eecurities are to bear interest, but 
for v/hat time?" For what time could a bond or 
note bear interest? Why, certainly only from the 
time it was given. It could not bear interest' be- 
fore it was in existence. You might allow interest 
on the debt before the note was given, in liquida- 
tion of it; but that would not be interest upon the 
note. But these claims were not and could no^ 
as he shows in the very next paragraph, be paid 
in these securitiesj but must be paid in cash onljo 
The securiimf) ihen^ men mver issmd — were n&vex 
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in existence, lo htar interest for any time what- 
ever. 

He says: " I confess I entertain strong doubts 
apon the subject." 

Yes, sir, well he might, when he has just said 
that the laws under which he was professedly act- 
ing said nothing about interest if the payment be 
in money, and that it could only be in money. 

He continues; '*And if the thing were res in- 
iegra, my opinion would be against it." 

Well, sir, it was res integral for it was the very 
first case in which interest had ever been allowed 
at the Treasury Department on such a claim; but 
both the commutation and interest had been re- 
peatedly disallowed. 

But he says the Virginia courts allow interest, 
and this claimant could, he supposes, go before 
their courts and recover it, and then present his 
claim, and, under the act (of 1832) the United 
States must pay it; and what is here supposition, 
he states as certainty further along. This, sir, is 
Bot true; and it is upon this misstatement that the 
Attorney General, to a great extent, bases his opin- 
ion. In that opinion he says: 

"It is true, that in the claim now before me a judgment 
has not been obtained against Virginia for the amount de- 
manded, but it is clear that she is liable for it, and that her 
courts will so decide. In that event, you concede that the 
JJnUed States ivill be compelled to indemnpfy Virginia, if she 
pays, or to pay the claimants if they then ' present their claims 
io tl^e UnUed States. 

« This being so, and I think it is beyond all doubt, I am of 
opinion that the interest should be paid as well as the prin- 
cipal, and at once." 

I have shown that the act of 1832 does not make 
ihe judgments of the courts of Virginia, rendered 
since its passage, binding upon the United States. 
it will be recollected that a proposition to make 
them so was contained in the third section of 
that act as first introduced into the House, but was 
stricken out before it became a law. They have 
never been so regarded at the department; and for 
good reasonsj too, because Virginia courts would 
be rendering judgments in favor of Virginia citi- 
zens, which this Government would have to pay and 
when it had no officer or other person in its em- 
ploy in those courts to resist the recovery and pro- 
tect its interests. Not that 1 would presume those 
courts corrupt; but courts always become careless 
and less vigilant when there is no resistance in a 
case. Sir, you allow a party in court to have 
his own way, with no one to oppose him, and he 
must have a bad case indeed if he cannot gain 
it. Before the passage of this act Virginia herself 
had to pay these judgments when recovered 
against her, and it was then a different thing alto- 
gether. Then it was theduty of herable Attorneys 
General to defend her interests; and whenever a 
claim v/as of doubtful character it was most vigor- 
ously resisted. It may now be their duty to ap- 
pear against them; but if so, as their client does 
not havelto pay, and has no interest in resisting, 
the appearance is merely a j»ro/orwi« one. Well, 
let US- look at the rest of the letter. He says, it 
is, therefore, no advantage to the United States to 
withhold the interest; but is it not safer to wait 
until an act of Congress shall directly authorize 
its payment ? Now, sir, what a confession is here ! 
He has overruled, and overturned, and upturned 
all the action of this Government in reference to 
these claims—trampled under foot the opinions 
^f his predecessors— and paid out immense sums 
^t' the public money apoa a ton&tmctlon of law^ 



upon the correctness of which he was himself 
doubtful, when he had to search for reasons and 
excuses to justify it, and to make a case not war- 
ranted by the facts. 

This whole letter, Mr. Speaker, seems to say; 
Johnson, I should like to let these fellows have this 
money, but I am afraid it*s most too tough a case^ 
I don't exactly like it. I don't hardly think the 
law will justify it; but, do you think you can 
make anything out of it ? For God's sake do 
try. Give me an opinion in favor of it if you can^ 
but I am afraid it is a little too tough even for you» 
Well, he did give an opinion, and such another 
opinion as it is. It can only be equalled by the 
other I have shown.you. What cared he for new 
acts of Congress when he had such a genius for 
construing the old ones ? Mr. Speaker, Why the 
Secretary was so anxious to pay these old, and to 
say the least of them doubtful claims, and when his 
authority, by his own showing, was at the veiy 
best but doubtful, and in such hot haste, too, I 
know not. Perhaps he had some grateful recol- 
lections of divers large sums of money heretofore 
realized from the citizens of that good old State^ 
by speculations in her land scrip. Perhaps glo- 
rious visions of a second operation of a similar 
character were flitting ravishingly before his eyes,, 
Mr. Speaker, I have now done what I thought 
ray duty required of me— I have, as well as I am 
able under the circumstances, presented the merits 
of this matter to the House. 1 think I have vindi- 
cated the correctness of the report of the commit- 
tee and of the resolutions recommended by ito I 
think I have shown that these sums of money have 
been illegally and improperly paid. Can there 
be any doubt of this? Are gentlemen willing to 
put themselves upon the record as justifying their 
payment? They will not, they dare not, and 
hence the gentleman from Ohio [Mr. Vinton] 
and the gentleman from Virginia [Mr. Bayly] are 
seeking by their amendments, to avoid the issue— to 
escape a direct vote upon the merits of the case. 
Sir, is the House willing that such claims shall 
continue to be paid ? If not, it should at once pass 
these resolutions, and thereby manifest itsunquali* 
fied disapprobation of the payments already made., 
To reject them with the facts before us, will be 
construed as a sanction of such payments. U 
must be borne in mind that the settlement of these 
cases has established precedents which, if we now 
refuse to condemn, will continue to be followed^ 
and such payments will go on. Executive abuses 
never go backwards; never die of themselves. 
They must be checked, eradicated, and prevented 
by legislative action, or not at all. 

But, sir, it is asked what good it will do to pass 
these resolutions. It is said that the action of this 
House alone can have no binding effect upon the 
executive officers. Sir, it will be a strong rebuke 
from the immediate representatives of the people^ 
which will not be slightly felt, nor easily disre- 
garded, and which will exert a salutary influence 
upon such officers in future. *Let it be distinctly 
understood that abuses in the adminiatration of 
the Government cannot escape the vigilance and 
scrutiny of the people's representatives, that reck- 
less, inefficient, or corruptconduct will invariably be 
investigated and exposed to the country, and i as- 
sure you it will do more to prevent such things 
than all the laws and penalties we can make or im- 
pose. Sir J the Treasury is peculiarly under our 
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^re. it is our e>special duty to guard it and to 
prevent it from being plundered, to prevent the 
public money from being recklessly or illegally 
squandered, ft is through cur action that the pub- 
lic money is supplied . it cannot legally be drawn 
from the Treasury without our sanction. We are, 
therefore, responsible to the people for its expend- 
itLirSj and I should like to know how gentlemen 
ca\i reconcile it with their ofiicial duty, v/hen such 
transactions a.s these are brought to their notice, 
to endeavor to withhold the' knowledge of them 
from the people, or to refuse to place upon them 
the sea! of their unqualified condemnation. 



Sir, 1 hope these resolutions will pass, but I fearj, 
from the indications here, that they will not; that 
by a peculiar combination of circumstances, they 
will be defeated, not directly, for gentlemen dare 
not do thcU, but by avoiding the issue. Be it so: 
but I give gentlemen notice, that if it shall be so^ 
ihx"? case shall not rest here. We will appeal to 
that j^reat and independent tribunal—the people; 
and I have no hesitation in saying, that the ver- 
diet of their condemnation will bo speedily pro- 
nounced against this conduct of the late Secretary 
of the Interior, and al! those who, by their votes,, 
shall justify and sustain it in this Hou?8, 
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CLAIMS OF THE VIRGINIA REVOLUTIONARY OFFICERS'. 

SPEECH 

OF 

HON. J, S. MILLSON, OF VIRGINIA 

m THE HOUSE OP REPRESENTATIVES, THURSDAY, SEPTEMBER 12, 1850, 

In defence of the Claims of the Revolutionary Officers of Virginia. 



The Heport made by Mr. Righarbson, from the majority 
of the committee appointed on the 23d of April last to inquire 
whether Mr. Ewing, late Secretary of the Interior, had not 
reopened and paid certain accounts, and whether he had 
improperly paid interest on others, being under considera- 
tion, 

Mr. MILLSON said; 

Mr. Speaker: L regret very much to find my- 
self at this late period of the session compelled to 
enter upon the discussion of a subject, possessing 
at any time but fev/* attractions, and rendered the 
more uninteresting now, from the recent debates 
which have agitated not only this House but the 
whole country. But, sir, the report lately made 
by the select committee, and the remarks of some 
of the gentlemen who have come forward to sus- 
tain it, have imposed upon me a duty, v/hich is 
not the less necessary to be discharged because it 
is anexpected and unwelcome. 

The honorable chairman of the committee [Mr. 
Richardson] and the gentleman from Mississippi 
[Mr. Brown] have thought proper to advert to 
what they were pleased to call the singular posi- 
tion of the Democratic Representatives of the State 
of Virginia. They have alluded to the course we 
felt it our duty to pursue, in voting against the 
motion to postpone the consideration of this re- 
port. They intimate that it was our purpose to 
stifle the inquiries which the House bad ordered, 
and that we v;ere led to this course by a desire to 
protect certain interests of Virginia, which had 
been assailed or threatened by the report of the 
committee. Sir, if there be just reason for this 
imputation, the course of the Representatives from 
Virginia would, indeed, be unworthy of that State. 
Jl never was her desire to prevent a full discussion 
of all her claims against the United States, nor 
would she fail to rebuke such of her Representa- 
tives as should attempt to secure an undue advan- 
tage by any indirection or concealment. Virginia 
has never come before this Government as a mend- 
icant — she has never solicited the bounty of Con- 
grtss. Nay, sir, so far from doing so, she has, 
Qf} to this moment, steadily refused to receive from 
this Government her portion of the distribution 
fund, authorized by Congress to be distributed 
arjfiong the States, because she considers such an 
appropriation of the public revenues, corrupting 
and unconstitutional. It is not to be presumed, 
then, that she has the disposition to bring forward 
any unfounded demands against the United States. 



The Representatives from Virginia 



nave been 



extremely anxious to put themselves right before 
Congress, with reference to ai) c'laims that her citi- 
izens might setup; and ever! m the Dreseni case, 



where their connection with the parties and the 
supposed interests of their State'might be presumed 
in some degree to influence their judgments, they 
had come to a general, and until recently I had 
supposed, an unanimous conclusion, that the pay- 
ment of this claim was made without warraiit of 
law. And, sir, they have always intended openly 
and freely to express this opinion. Why, then, 
were they driven to a position, seemingly so dif- 
ferent-from that they desired to occupy .? No one 
can pretend it has been our fault. The reason 
will be found in the course of the comoiittee 
themselves. When, by a resolution of this Housej 
they were directed to inquire and report as to the 
payment made to the heirs of Commodore Barron, 
we had no reason to suppose that they would 
make this inquiry a pretext or occasion for a gen- 
eral attack upon all the claims of the State of Vir- 
ginia against the United States. Neither my col- 
leagues nor myself had the slightest suspicion 
that this investigating committee v/ere engaged in 
the consideration of subjects which had Rsver 
been referred to them — which did not legitimately 
come within the sphere of their inquiries, and 
upon which any report they might make would 
be unnecessary and gratuitous. My honorable 
friend, the chairman of the committee, will do me 
the justice to acknowledge that no intimation was 
ever given us of their purposes. [Mr. Richard- 
son here expressed assent.] It was not until the 
report was completed, and ready to be submitted 
to the House, that|any of the Representatives from 
Virginia had the least suspicion that the commit- 
tee had been engaged in the examination of sub- 
jects not embraced within the resoliitioE of the 
House, and which it was no pare of their duty to 
consider. What was this resolution? It was as 
follows: 

^^ Resolved, That a select cornmiUee ofiiiiie be appOioietL 
and that they be instructed to inquire whether tl\e Secretary 
of the Interior reopened and paid interest to the amount or 
thirty-one thousand doJIars, on the pension granted to Com- 
modore James Barron for services rendered in the Virginia 
navy during the revolutionary war, after the prinei^pal haa 
been fully paid and discharged; and if said inteiresl; was 
paid, was it simple or compound; who was the agent or 
attorney for said claim ; and the authority for such clafm, v/ 
any." 

This, sir, was the language of the resoiatio.?! aj 
adopted by the House. This was the suicgec: 
referred to the committee for their invegtigatio;) , 
And what have they done.-* Why, sir. they bave 
undertaken to go into a general examinatioii of 
the claims of the State of Virginia, growing om; e*:' 
her liabilities for services rendered during the 
revolutionary war; ciaims whic'! hnve beei-T pre- 
ferred by the State herselfj and which have ago.u; 
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and again received the sanction of Congress; and 
they have impeached their validity, and pro- 
nounced them to be unfounded. 

The gentleman from Indiana [Mr, Dunham] 
excuses this strange proceeding on the part of the 
committee by saying, that the question whether 
this Government is bound to pay " commutation " 
to the officers of the Virginia State line, is so in- 
timately connected with the Barron case, that the 
examination of the one, necessarily involves the 
consideration of the other. Sir, this is a very in- 
sufficient excuse. There is no necessary connec- 
tion between the two questions. They depend 
upon different principles entirely. There was no 
sort of necessity to show, that commutation was 
not payable to officers of the line, in order to prove 
that it had improperly been allowed to an officer 
in the navy, it was not proper, then, to go into 
this inquiry. They had no authority whatever 
for doing so. 

But J sir, the real object of the committee has been 
disclosed in their report. It was not merely to il- 
lustrate and enforce their rieasoning on the Barron 
claim 5 but to influence the future action of the de- 
partment upon the other claims assailed by them. 
They could have had no other object in expressing 
the hope, that their statements <' will induce the 
proper department to return to that rule of con- 
struction, with reference to the act of 1832, which 
has been so long adopted, and has so long pre- 
vailed.^' 

Here, then, is the true object. It is to compel 
the department to return to what the committee 
regard as the proper construction of the law. The 
gentleman from Illinois, and the gentleman from In- 
dianas virtually admitted this, when they declared, 
that unless Congress interfered, six millions of dol- 
lars might be taken from the Treasury to satisfy 
these Virginia claims. Now, sir, I will not pretend 
to say that the claims of the State of Virginia against 
the United States, for the revolutionary services of 
her citizens, have not been large. Standing here, as 
one of her Representatives, I shall not say any 
such thing. To he sure^ they have been large. It 
should be the pride of her sons, though it may not 
be their boast, that these claims have been large. 
Let me see the gentleman, who will seek to com- 
mend his State to the favorable regard of this 
House, by declaring that her claims for revolution- 
ary services have been small. But, sir, though the 
claims of Virginia have indeed been large, I must, 
in all frankness, say to the gentleman from Illinois, 
and the gentleman from Indiana, that they com- 
pliment her much too extravagantly, when they 
suppose that six millions of dollars will be ex- 
hausted in satisfying her remaining demands. 

Mr. RICHARDSON made an explanation , al- 
most inaudible to the Reporter. He was under- 
stood to say that he had not pretended to give an 
accurate statement, as he had not made a close 
estimate. 

Mr. MILLSON resumed. If the gentlemen 
have not gone into a close calculation, they ought 
to have done so, and not have indulged in loose 
conjectures. But let us see if we cannot at least 
make an approach to the true amount that will be 
required. The act of Congress of 5th July, 1832, 
under which all these claims arise, provides for the 
payment of the sums due to the officers of certain 
enumerated regiments or corps. They are only 
seven in all, besides the ina¥y-. It is easy, from 



this, to calculate the whole number of officers. 
They could scarcely exceed the number of claims 
already acted upon, though such as served to the 
end of the war are still entitled to the difference 
between commutation and half pay for life. Now, 
sir, the claims of two hundred and forty-six have 
already been either refunded to Virginia or paid 
to the parties, under the act of Congress. Deduct 
the cases provided for by the first section, which 
were either for commutation or half pay to super- 
numerary officers, and in which there is no further 
claim, amounting to forty — this leaves two hun- 
dred and six. Deduct from this the cases provided 
for by the second section, which were those of 
supernumerary officers, who, of course, are not 
entitled to commutation: these amount to thirty— - 
that will leave one hundred and seventy-six. De- 
duct from this all the navy officers, they not being 
entitled to commutation, as I admit, under the de- 
cisions of our courts— these amount to fifty seven; 
that leaves one hundred and nineteen. Deduct 
eleven cases of army commutation paid within two 
or three years, at the department— there will be 
one hundred and eight left. Of these about nine 
tenths are known to be supernumerary, and of 
course entitled to no further allowance. Deduct 
this number, say ninety, and only eighteen will be 
left who can have any claim under the act of 1832. 
To suppose that the average sum due them for 
commutation and interest would amount toPjOOO, 
is to make a very liberal allov/ance; and deducting 
from this J4,000, as the average amount of half 
pay already received— another liberal estimate-— 
and we have $4,000 multiplied by eighteen, or 
$72,000 as the probable amount that would be paid 
in discharge of these unsettled Virginia commuta- 
tion claims, instead of the six miljions stated by 
the gentlemen from Illinois and Indiana. 

Should the gentlemen seek to protect their es- 
timate by saying that they included the claims of 
the navy oflicers which I have excluded, I am 
ready to meet them upon that ground, and show 
that the largest number of probable, not to say 
possible cases of unsettled demand for commuta- 
tion by those navy officers who served to the end 
of the war, (and none others have ever pretended 
to claim,) would be six; increasing the whole 
amount to $96,000, still very far within the 
six millions. In order to support their conjec- 
tures, the gentlemen will be obliged to assume the 
outstanding cases to be two hundred, instead of 
about eighteen, and the average sums payable to 
them to be $30,000, instead of $4,000. 

And now, sir, allow me to ask for what serivces 
were these liabilities incurred by Virginia ? They 
were for services rendered by these gallant troops 
during the revolutionary war. 

Mr. BROWN, of Mississippi, (Mr. Millsom 
yielding.) The gentleman from Virginia states 
that these are claims for services rendered to the 
country in the revolutionary war. Are not these 
claims founded upon an act of the Virginia Le- 
gislature, passed in 1790, after the close of the 
war? 

Mr. MILLSON resumed. I shall come pres- 
ently to the consideration of that point. The 
gentleman need not suppose that I will fail to com- 
ment upon the erroneous statements of the report 
I upon that subject, I am now, however, inquiring 
[ as to the natwre and imports EC© of the servic'Sis- 
I rendered.. 
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The regiment first mentioned in the act of 1832, 
is that commanded by Colonel Gibson. It was 
known as the first State regiment; but, was it em- 
ployed in the exclusive defence and service of the 
State? No, sir. Though Virginia had her full 
quota of continental troops in the field, this regi- 
ment was also placed at the disposal of General 
Washington. It was sent on for temporary ser- 
vice only; but when, at the bloody battle of Ger- 
mantown, the ninth Virginia continental regiment, 
after having penetrated to the very centre of the 
village, was surrounded by the British forces, and 
such as survived made prisoners, the Assembly 
of Virginia immediately passed an act continuing 
Gibson's regiment in the continental service. 

The regiment next mentioned in the act is the 
second State regiment. This, too, sir, was a long 
time employed in the continental service, though 
it bad been raised for the particular defence of 
Virginia. It was sent on to Washington's army 
£0 take part in a single battle, but it was permitted 
to remain at the North two or three years, and it 
only returned when the terms of enlistment had 
expired. 

Mr. DUNHAM was understood to say that 
there had been no objection to the payment of the 
claims of those oflicers who were referred to in the 
second section of the act. These had been settled 
long ago. It was only the claims presented under 
the third section that the committee repudiated. 

Mr. MILLSON. The third section relates only 
10 the claims of these very officers. It provides 
for nobody but them. 

Mr. DUNHAM. The gentleman is mistaken 
They were provided for by the second section. 

Mr. MILLSON. It is the gentleman who is 
in error. The second section provides for a por- 
tion of them only, and the third section makes 
provision for adjusting and settling the remainder. 
The book before me contains the act of 1832. i 
will send it to the gentleman, that he may read it. 
1 am not sorry, Mr. Speaker, to perceive that the 
gentleman has fallen into this error, since it gives 
me reason to hope that but for his mistake, he 
¥/ould not have concurred in that part of the re- 
port of the committee which relates to the claims 
of Virginia. 

So much, sir, for two of these regiments. Two 
others are mentioned in this act, about which I 
must say a word. They were commanded by 
Colonel George Rogers Clarke, and by Colonel 
Crockett. They were both employed in what is 
described in the act as the Illinois service : that 
k, in asserting and defending the title of Virginia 
to that vast region called the Northwestern Ter- 
ritory. Colonel George Rogers Clarke was a re- 
markable man. In native military genius, he was 
surpassed by few. This "Hannibal of the 
West," as he was aptly called, was selected to 
command the expedition designed for the conq[uest 
of the Illinois country. That territory was claimed 
by Virginia as being within her rightful limits. 
Several British posts, however, had been established 
there, smd it was to reduce these posts, and con- 
firm her possession ofthe country, that Clarke was 
sent out.. He descended the Ohio with a small 
but gallant force, and leaving his boats marched 
towards Kaskaskias. He entered the town at 
dead of nighty and surprised the fort before the 
enemy were aware of his approach. By a series 
of bojd and rapid movements he successively re- 



duced the remaining posts, and planted the flag of 
Virginia on the banks of the Mississippi. The 
inhabitants cheerfully took the oath of allegiance 
to that Commonwealth, and submitted to her au- 
thority. 

It was thus, sir, that Virginia vindicated, by 
arms, her title io that territory which she had al- 
ways claimed as her own. What did she do next? 
She immediately organized the whole couotry on 
the western side of the Ohio, as a distinct county, 
called the county of Illinois; and but for the liberal- 
ity which she afterwards displayed in yielding up 
the whole of this vast domain, the gentleman from II" 
linois and the gentleman fi'om Indiana mighi have 
been my colleagues on this floor; and instead of 
assailing the rights and interests of Virginia, they 
would be now exerting their acknowledged abili- 
ties in aiding me to defend them. 

It may not be uninteresting, Mr. Speaker, lo 
contrast the views that were then entertained by 
Virginia, with those which are now fashioimble, 
upon a subject not unlike that which has lately 
been so much discussed. She acknowledged the 
[ obligation and felt the propriety of providing laws 
j for the government of the conquered iniiabitants 
who had submitted to her Jurisdiction; but il does 
not seem to have occurred to her that their o¥/n 
laws v^ould remain in force, except through her 
permission. The modern theory which n^akes the 
rights of the conqueror yield to the laws of the con- 
quered, had probably not then been discovered. 
Virginia, at least, seems to have thought that these 
inhabitants could only retain their laws through an 
express grant from her; and her Legislature provi- 
ded that *' the civil officers shall exercise their 
several jurisdictions and conduct themselves agree- 
able to the laws which the present settlers eire now 
accustomed to. ^^ 

But what, sir, did Virginia do with this rwagniii- 
cent domain — an empire in itself? She gave it 
away, sir. It was hers by every title, but she gave 
it to the United States. And what is more, she ded- 
icated it to ^^ free-soil.^' She did not receive ten 
millions of dollars for the grant. No, sir, she yield- 
ed it freely, willingly, to those who disparage her 
services, revile her institutions, and even threaten 
her safety; and she has received for it not even the 
acknowledgment that the gift was hers to bestow. 
I have heard gentlemen on this floor, again and 
again deny that Virginia ever had title to this ter- 
ritory. It were vain to argue the point now, but 1 
may be permitted to express regret, that upon this 
subject, American legislators have sometimes been 
less just or less learned than British historians 
have been. I know that in the Continental Con- 
gress the delegates from some of the States ventured 
to impugn her exclusive title to this territory; but 
they were answered by an indignant Remonstrance. 
I will quote a passage from it, not merely to show 
the sense Virginia had of the wrong meditated to- 
wards her, but because of its application to events 
in which we have ourselves been actors within a 
few days past; 

" Should Congress assume a jurisdiction and arrogate to 
themselves a right of adjudication not only unwarranted by, 
but expressly contrary to, the fundamental principles of the 
Confederation,suspersedingor controlling the internal policy, 
civil regu}ations,and municipal laws of this or any other State, 
it would be a violation of public faith, introduce a most dan- 
gerous precedent which might hereafter be urged to deprive of 
territory or subvert the sovereignty of any one or more of the 
United States, and establish in Congress a power which, in 
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process of time, must degenerate into an intolerable des- 
potism." 

How prophetic is this language ! How does it 
rebukethe pretensions which have been lately set 
up, as to the power of this Government to deter- 
mine the territorial rights of the State of Texas ! 
I would, Mr. Speaker, that President Fillmore, 
before he sent us that most remarkable message, 
which has lately been the subject of discussion 
here, could have had his attention called to this re- 
monstrance of the State of Virginia, made some 
seventy years ago. 

Congress, however, acknowledged the title of Vir- 
ginia to this territory by recognizing her right to 
impose conditions upon the cession, and by ac- 
cepting it subject to these conditions. The United 
States have always held this territory under the 
grant from Virginia, and when the present Con- 
stitution was adopted, the compact between that 
State and the United States was declared to be as 
valid as under the Confederation. 

And now, Mr. Speaker, let me ask, what is it 
that Virginia has demanded of the United States ? 
She has asked, after cheerfully giving up this vast 
domain, what the other States of this Union, with- 
out surrendering anything, have already received: 
simply the payment of her revolutionary debt. 
There is not a" single State that has not received 
what Virginia has demanded. She has already 
paid her share of the revolutionary debt of Massa- 
chusetts and Pennsylvania, and the rest, and she 
expects them to pay their share of hers. Con- 
gress, io 1790, assumed the payment of the debts 
incurred by the individual States, ^^for the general 
or particmlar defence during the war;" and under the 
provisiosis of this law all the other States have al- 
ready received what they expended. Yet Virginia 
is made the subject of attack, as jf she had asked 
some great favor of this Government — as if she 
had sought to be placed upon a better and different 
footing from the other States— as if she had ever 
done more than demand that they should do to her 
what she has already done to them. 

Mr. MEADE (with the consent of Mr. Mill- 
son) here read the following extract from the 
Executive Documents of 1837- '38, showing the 
several amounts expended by the States in the 
revolutionary struggle, and the amounts refunded 
to them by the General Government, saying that 
his object was to show that Virginia had not yet 
received the same proportion of repayments which 
had been made to the other States : 
The seven free States contributed to the expenses 

of the war $61,971,170 

And had received in pensions, in 1838 28,262,897 

Balance in their favor 33,708,273 

The six slave States contributed 52,438,123 

And had received, in 1838 7,336,367 

Balance in their fevor 45,101,756 

Virginia contributed 19,0a5,982 

And received in pensions up to 1830 1,969,534 

Massachusetts contributed 17,964,613 

And received in the same time 4,058,031 

South Carolina contributed * 11,523,299 

And received in the same time 431,141 

New York contributed 7,179,983 

And received in the same time 7,850,054 

The results are equally remarkable, if we have regard to 
the whole number of pensions, revolutionary and others. 
The expenses, under this head, for the four years ending in 
1837, were f 8 ,010,051 in the free States, and ^2,588,101 in 



the slave States, who not only paid their own share, but 
$6,300,000 to tlie North. New England alone received 
$3,924,911, rather more than two dollars a head for every 
man, woman, and child in her limits. During the same four 
years she paid in taxes to the Federal Treasury, according 
to our tables, one dollar and seventy-two cents per heady 
so that she actually received more in pensions than she 
paid in taxes. 

Mr. MILLSON resumed. These statements 
presented by my colleague are indeed interesting;, 
and they appeal strongly to the sense of justice of 
the House. 

And now, Mr. Speaker, let me inquire, what was 
the debt that Virginia incurred to her revolutionar]*- 
officers ? And I invite the particular attention of 
the gentleman from Mississippi, [Mr. Brown,] 
that he may see I am quite willing to go into the 
discussion of the point indicated by him a little 
while ago. The debt due by Virginia to these 
officers was half pay /o?' life, which was in certain 
cases to be compensated by ten years' half pay ad- 
vanced. By acts of her Legislature, passed du- 
ring the continuance of the war, she promised half 
pay for life to those officers of her State line who 
would serve to the end of the war; and in 1790y 
she provided a '* compensation^^ of this half pay for 
life^ by giving them a gross sum equal to half pay 
for ten years, 

Several of these officers instituted suits against 
the State for the recovery of this sum, and judg- 
ments were rendered in their favor. This was 
done prior to 1796. In other cases the amounts 
were paid without suit, the liability of the State 
having already been the subject of adjudication^ 
and the Legislature not caring to subject the claim- 
ants to the necessity of a resort to the courts. 
These sums were paid by Virginia; they amounted 
in all to about $139,000. In the year 1830 judg- 
ments were also obtained by other of these offi- 
cers, or their heirs, against the State of Virgirjia, iia 
her own supreme court of appeals. These judg- 
ments amounted to upwards of ^41,000. They 
were rendered in a class of cases, in which it was 
not supposed, before that time, that the State was 
liable, and they were ably and zealously resisted 
by her attorney general. Sir, Virginia never 
made any application to the United States untif. 
these last judgments were rendered against her., 
Then, and not till then, when these heavy liabili- 
ties were pressing upon her — liabilities incurred 
rather more in the general defence, than in her 
own particular defence, during the revolutionar3r 
war — did she come to Congress, and ask that what 
she had already paid should be refunded to her^ 
and what she was then liable to pay should be 
discharged bv the United States. Her memorial 
was presented by Mr. Gilmer, who was appointed 
a commissioner for that purpose; and in that very 
memorial It is distinctly shown, that nearly all the 
payments made by Virginia before the year 1796;, 
and which she asked to have refunded, were pay • 
ments in what are familiarly called commutation 



And here, sir, I must notice a remark made on 
yesterday by the gentleman from Indiana, [Mr. 
Dunham,] in which he did gross, though I cannot 
but suppose, unintentional injustice to Virginia. 
He said that Virginia had steadily refused to admit 
these demands until she ascertained that this Gov- 
ernment would agree to them. In this, sir, the gen- 
tleman is entirely mistaken. Many of these claims 
were established against her, as 1 have shown ^ 
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prior to 1796. Many of them were aoon afterwards 
allowed by her Legislature, And yet, though 
she had paid them out of her own treasury, she 
did not ask to have them refunded; and she prob- 
ably never would have done so, but for the heavy 
additional liabilities to which she was subjected by 
the decisions of her courts in 1830. These decis- 
ions, too, were made before there had been any 
agreement on the part of this Government to as- 
sume these debts, if Congress had refused to 
pay them, the State would have been obliged to 
discharge them herself. 

The act of July, 1832, was passed in pursuance 
of this application. It provides for refunding to 
Virginia the money which she had actually paid 
in discharge of these claims of her officers, and 
directs the payment also of the judgments which 
had already been recovered against her, but which 
had not yet been discharged. It does not stop 
there. The liability of Virginia in all similar 
cases, having been fixed by these decisions of her 
supreme court of appeals, the act also provides 
that the department at Washington shall settle 
and adjust all claims remaining due, upon the prin- 
ciples already decided in that court. This act, 
sir, covers the whole ground taken by Virginia. 
It meets every exigency of her application. The 
first section refunds what she had already paid; 
the second assumes the payment of the judgments 
recovered, but not paid; and the third directs that 
those claims *' which have not been paid, or prose- 
cuted to judgments,'' shall be adjusted and settled 
by this Government. It would be difficult to 
frame a law better adapted to the object in view, 
which was to relieve the State of every liability 
she had incurred to these revolutionary officers. 

Immediately after its passage, claims were pre- 
ferred at the department for the payment of the 
" compensation of half pay," with interest, due 
under the act of 1790. I have shown, sir, that 
this '' compensation" was a gross sum, equal to 
ten years half pay, and of course equal to five 
years full pay. But, inasmuch as the compensa- 
tion of five years full pay, which had been granted 
by Congress to continental officers, was familiarly 
called commutation, and as the word commutation 
was not used in the act of 1832, the department de- 
cided that the expression half pay in that act, meant 
half pay /or life, and not half pay for ten years, 
or full pay for five years. In other words, sir, 
they refused to pay what they called commutation. 
The judgments obtained against Virginia, prior to 
1796, had been nearly all for claims of this descrip- 
tion. This very act of 1832 refunded to Virginia 
the money she had paid to discharge them, and 
yet, because the word commutation is not used in 
the law, it was decided that Congress did not in- 
tend that the department should pay any demands 
but those of half pay for life. 

What, sir, is commutation ? It is a familiar 
phrase, and not a technical expression. The term 
is nowhere used in the Virginia act of 1790. It 
simply means an equivalent in ready money, for 
half pay for life. The State of Virginia granted 
to her officers this equivalent in ready money and 
called it *^ compensation of half pay." She gave 
them the same compensation of half pay that Con- 
gress gave the continental officers. The courts of 
Virginia decided that this meant a gross sum, equal 
to five years full pay ; and yet, though the act of 1832 
declares that the department shall adjust and set- 



tle these claims for half pay, on the principles of 
the half-pay cases already diecided by the supreme 
court of appeals, they are rejected because the 
word commutation is not contained in the act. 

I beg leave, sir, to read, in further illustration of 
this subject, an extract from a report submitted to 
this House some ten years ago, by Mr. Hiland 
Hall, a gentleman who was distinguished for his 
bitter and unrelenting opposition to the claims of 
Virginia. He says: 

«'' The provision of half pay for life being viewed in an 
unfavorable light in many ot the States, and apprehensions 
existing in the army that it might not be paid, the.officers 
petitioned Congress that it might be commuted for its equiv- 
alent in a compensation for a limited term of years, or for a 
sum in gross ; and on the 22d day of March, 1783, Congress 
came to the resolution that the officers of the army, to whom 
half pay for life had been promised, should be entitled to 
receive five years full pay in lieu of it ; which full pay foi 
five years is familiarly denominated " commutation " or 
"commutation pay." 

'* Familiarly denominated commutation pay.'- 
And yet, sir, gentlemen here employ this familiar 
expression as if it was a word of deep meaning; 
and because they cannot find it in the act of 1832, 
they conclude that it could not possibly have been 
the intention of Congress to provide for the com- 
pensation or equivalent which Virginia granted to 
her officers in lieu of half pay for life; and that, 
too, in the very teeth of the act which refunded to 
her the money she had paid on this very account. 
Nothing, say they, is authorized by that act but 
half pay for life. The complaint, sir, was for- 
merly the reverse of this. Mr. Hiland Hall, in a 
report made upon this very question to the Twenty- 
seventh Congress, found it convenient to assail 
these claimants because they would not be satis- 
fied with the commutation they had already re- 
ceived, but when the half pay for life amounted 
to a larger sum, claimed the difference from this 
Government. He says: 

" A portion of the claims to half pay had been settled 
and paid by the State of Virginia. The money paid on 
those claims had been refunded to Virginia by the appropri- 
ation under the first section of the act. It could not have 
been the intention of Congress to authorize the Secretary 
to open the settlements which had been made by that State 
for the purpose of readjusting the claims. Nevertheless, 
the Secretary of the Treasury in 1832, decided that he 
would do so in relation to all settlements made since 1796. 
The allowances by Virginia to those officers had been for the 
commutation of five years full pay in lieu of half pay for 
life, and in all cases in which the officers lived over ten 
years, whereby the half pay exceeded the commutation, 
the excess has been allowed." * * * * u The pay- 
ments made by Virginia had been the same that the United 
States had allowed her continental officers, and it is pre- 
sumed were at the time satisfactory to those officers." 

The ground now taken by the select committee 
seems to be the very reverse of that assumed by 
Mr. Hall. He complains that in certain cases 
half pay for life had been allowed, when the par- 
ties ought to have been satisfied with the commu- 
tation; while the committee contend that in no 
case can any allowance be made, except of half 
pay for life. 

Mr. HALL was understood to say that Mr. 
Mills ON had not correctly stated the position 
of Mr. Hiland Hall. 

Mr. MILLSON. I have read his very words. 
The House can judge of their force and meaning. 
The gentleman from Indiana says that Virginia 
wants to put her officers on a better footing than 
the continental officers. Virginia, sir, has never 
asked or desired any such thing. She put themj 
by her act of 1790, on precisely the same footing 
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with the continental officers. He say^s, also, that 
these officers want their half pay for life and com- 
mutation besides, and he has gone so far as to de- 
dare that they have thus even claimed interest on 
Ihc very money they had in their pockets. I will 
only say that the gentleman labors under a singular 
misconception. I undertake to affirm that neither 
Ylrginia nor any of her citizens has ever presented 
a claim which justifies such an imputation. 

I must now, sir, briefly notice some of the posi- 
tions taken by the committee in their report. They 
tell us that " half pay is one thing, and commuta- 
tion in lieu of half pay is another and an entirely 
different thing." No such thing, sir. It is all one 
and the same thing. I grant you that half pay 
for life is one thing, and half pay for ten years is 
another and a different thing; but the provision 
made in the third section of the act of 1832 is not 
eonfined to cases of half pay for life, as the com- 
mittee everywhere seem to take for granted. It 
provides for half pay generally, whether it be for 
len years or for life. 

Again: they say that half pay was given by the 
act of 1779, and commutation by the act of 1790. 
This, sir, is a most uncandid,not to say disingen- 
uous, way of stating the fact. It is true that half 
pay for life was given by the act of 1779, but there 
is no such expression as *^ commutation" in the 
act of 1790. The phrase, as I have stated, is, 
■' compensation of half pay." I have shown that 
this meant ten years' half pay. Gentlemen de- 
clare that it meant five years' full pay. They are 
very anxious to get rid of the expression half pay, 
if they can, because the act of 1832 provides for 
paying claims for half pay, and it is very neces- 
sary for them to show that five years' full pay 
is very different from ten years* half pay, and 
ihen to argue that the Virginia officers claim the 
former and not the latter. Really, sir, if gentle- 
men can see the distinction the 3; talk about, they 
are blessed with a keen discernment. I confess 
that to me it sounds like a denial of the simplest 
mathematical truths, that the whole is equal to 
the parts, and that the parts are not greater than 
the whole. I rather think that if these gentlemen 
were claiming as grantees of the four quarters of 
the earth, they would be very apt to consider 
themselves entitled to the whole earth. Sir, to 
attribute to Congress the purposes ascribed to it 
in this report, is to suppose that in performing a 
simple act of justice, it meant to 

" Palter with us in a double sense : 
To keep the word of promise to the ear, 
And break it to the hope." 

They say, also, that *' half pay was a war debt, 
and commutation a bounty after peace." Sir, 
I deny it. What they are pleased to style commu- 
tation was not a bounty. It was never intended as 
R bounty. It was only an equivalent for the half 
pay for life. It was only a mode of paying off a 
debt due to the officers. Virginia was at that 
very time contesting the claims of many of those 
officers, and denying her liability for them ; and 
she never supposed that the act of 1790 increased 
the amount she had to pay them. Nor did it; it, 
in fact, lessened it; for at that very time eight years 
of their half pay was in arrear, and as it was not 
at all likely that these officers, or the greater part 
of them, would die within two years, it was clear 
that she must, gain by an arrangement in which 



they gave up their half pay for life^ for a anm 
equal only to half pay for ten years. 

But they endeavor to make it appear that this 
sum in gross — called by them commutation— is 
much larger than the half pay for life, because in- 
terest is payable upon that, and not upon half 
pay. Well, sir, if interest is payable upon it, it is 
only because the principal was not paid when it 
became due. Suppose the half pay, as it fell dwe, 
year by year, had been paid off by the State, and 
this Government had refunded it to her sixty years 
ago, as it was bound to do: What difference would 
it have made? If the United States pay sixty 
years' interest on the commutation, it is, as a mere 
settlement of accounts, just the same as if they had 
paid the principal sixty years ago; and if the prin- 
cipal sum due for commutation be lessj as I have 
shown it to be, than the principal sum due for 
half pay for life, they gain rather thaii lose by 
paying the former rather than the latter^ It is true 
the United States do not allow interest upon the 
claims of half pay for life. And why ? Simply 
because the Virginia court of appeals decided 
that interest is payable upon commutation and not 
upon half pay, and Congress has ordered these 
claims to be settled upon the principles established 
by that court. If Congress did not approve these 
principles, why did it adopt them ? The commit- 
tee may, if they please, call the construction 
adopted by the department an unnatural one, biat 
I say that any other construction would have been 
forced and unnatural. 

The committee, for the purpose of shov/ing that 
Congress never supposed they were allowing com- 
mutation by the act of 1832, comment upon a 
statement in Mr. Gilmer's memorial, that " Vir- 
ginia never commuted the half-pay claims of her 
officers." Do they mean to contend that as they 
understand this statement, it is correct? No, sir. 
They themselves insist that Virginia, by her act 
of 1790, did grant commutation. Can they sop- 
pose that Mr. Gilmer was ignorant of that fact, 
when his own memorial contained a list of the 
commutation claims that Virginia had allowed and 
paid? They cannot believe it. What, then, did 
Mr. Gilmer mean ? Why, sir, he could only have 
meant to say, what was the fact, that Virginia 
never commuted these claims, as Congress had 
done, by directing that the officers should take the 
sum in gross, and that half pay for life should be 
discontinued . Virginia only authorized her officers 
to take the one or the other at their election, while 
Congress wholly changed or commuted the mode 
of payment. Mr. Gilmer is speaking of the rea- 
son why he could not precisely state the amouni 
the United States might have to pay, since some 
of the officers might have refused to give up their 
yearly pensions for life, and it could not be knowe 
at what precise time they died. 

But, Mr. Speaker, if there ever could have hetn 
any reasonable doubt as to the construction of the 
act of 1832, it seems to me that the action of the 
Government since that time must remove all diffi- 
culty. As soon as it was ascertained that the de- 
partment had declined paying to certain claimantfi 
the full amount for which Virginia was liable to 
them, upon the ground that what they demanded 
was commutation, and that commutation was not 
payable, a joint resolution was introduced into the 
House of Representatives for the purpose of ex- 
plaining the objects and meaning of the act of l832o 
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Its title was, ** A resolution explanatory of the 
third section of the act of the 5th of July, 1832, 
©Btitled *An act for liquidating and paying certain 
claims to the State of Virginia.' " I will not trou- 
ble the House by reading the whole resolution, 
fowt it recites the principles decided by the court of 
appeals of Virginia, granting to certain officers of 
the army the commutation of five years full pay in 
lieu of half pay for life, and to officers of the State 
mavy and supernumerary officers half pay alone, 
aod directs that these principles shall be applied to 
the settlement of the claims of these officers. Let 
it be remembered, sir, that this was the same 
House of Representatives which had passed the 
act of 1832, and surely the members must have 
kiiown what had been their own intention and 
meaning. The resolution was adopted on the 7th 
of February, 1833, by a very large majority, but 
owiog to the late period at which it was passed it 
was not acted upon by the Senate. 

But this is not all. An act was passed by Con- 
gress in March, 1835, transferring certain duties 
from the Secretary of the Treasury to the Secre- 
tary of War; and it expressly transfers the duties 
^viii relatioo to Virginia claims for revolutionary 
services arid deficiency of commutation." Here 
was a clear recognition of the propriety of allow- 
ing these claims for commutation. The commit- 
tee, lioweveFj argue that the act simply transfers 
certain dutiesj and does not " alter in the slightest 
degree, the act of the 5th of July, 1832." But they 
forget that mi act simply transferring duties may, 
at the same time, use terms that interpret the ob- 
jects of other laws. I do not contend that the act 
of 1835 graiTited the authority to settle these claims, 
mi that the expressions used in it show that the 
power was already granted in the act of 1832. 

But, B\i'.j there is one other view which seems 
to one conclusive of this whole question. The de- 
paitment still refused to pay more than the half 
pa]/ for life. The claimants then went back to 
their remedy against Virginia, and recovered judg- 
ments against her for their commutation and in- 
terest, giving credit, however, for the half pay 
f@ceived. Virginia called upon this Government 



to refund to her these payments, amounting to 
about eighty thousand dollars, and they were re- 
funded to her under the act of August, 1848. 
This was the civil and diplomatic appropriation 
bill; and the clause providing for its repayment^, 
expressly refers to it as money paid by her " for 
half pay and commutation of half pay." If, as 
the committee argue, commutation was a bounty 
for which this Government was not liable, why 
did it, after full consideration, so recently ad- 
mit its liability, by ordering the return of this 
. money ? 

Mr. Speaker, I have neither the time nor the in- 
clination to go into a discussion of the question as 
to the payment made to the heirs of Commodore 
Barron. I have already said that I believed the 
decision of the Secretary to be erroneous, and it .? 
my duty to vote in accordance with my convic- 
tions. The courts of Virginia had decided, wheth- 
er rightly or not i will not say, that the officers of 
the State n£ivy are not entitled to commutation, 
This is certainly one of the principles declared in 
Markham's case. Congress has sanctioned and 
adopted the principles of decision established by 
our supreme court of appeals, and directed that 
all these claims shall be settled in accordance v/ith 
them. In departing from these principles, 1 think 
the Secretary committed an error. 

But, sir, while i feel myself bound to expreiM 
my personal opinion of the decision of the Secre- 
tary, I take pleasure in saying that I know the 
parties well who have received the benefit of it, 
They are all gentlemen of very high standing, aKtf 
of the most honorable character. They would sconi 
to prefer any claim against the Government which 
they supposed to be unfounded or unjust. They 
have exercised their undoubted right of submittiog 
their case to the consideration of the proper au- 
thorities of their country. The decision, after a 
full investigation of the case, has been favorable 
to them; and whatever may be the opinion of thm 
House upon itg they doubtless feel that they may 
conscientiously retain what has been awarded to. 
them by a tribunal^ not chosen by them, but to 
which the Government itself referred tliena. 
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REMARKS OF 

EDMUND RICE, OF RAMSEY COUNTY 

AS TO THE RIGHT OF 

MESSRS.- B.H: RANDALL AND A. F AR RIBAUL T 

TO SEATS, AS MEMBERS OP THE HOUSE OP REPRESENTATIVES. 

Delivered January 27 and 28, 1851. 

Mr. Rice said he felt himself under peculiar embarrassment in presenting 
Ills views upon this subject. He was upon the unpopular side, and acting 
v/ith a hopeless minority. But it was important that the questions involved 
In the report of the committee should be settled, and settled now ; if they 
were passed over without examination and consideration, v/e, (said Mr. R. ) 
may e'stablish a precedent that will lead our successors upon this floor, and 
our people generally, into interminable difficulties. 

Preliminarily to an organization, objections were made, in good faith, to 
the members from Dahkota county taking seats, until others, about the 
legality of whose election there v/as no dispute, should be sworn in, who 
\vould then constitute a tribunal to decide judicially upon the rights of the 
claimants. These objections, however, w^ere overruled, the House w^as 
temporarily organized, and then the matter might have again been brought 
up, but the minority knowing how^ strongly their motives were misrepresent- 
ed, and hov/ strong the determination w^as to prevent an investigation lest it 
should weaken the majority, did not then press the objections, but permit- 
ted the Speaker and other important officers to be elected, and the most ex- 
citing, and perhaps most important measures of the session, such as the 
election of printer, the location of the public buildings, &c., to be passed 
upon before bringing the question to a vote; so that the unjust suspicions 
and charges that the minority were actuated by ulterior and sinister mo- 
tives must fall to the ground. 

He read from ''^Cushing's ManuaP' to show, what all must have seen, 
that a foul wrong was perpetrated by the majority when the objections 
were taken, by insisting that the claimants should be sworn in and partici- 
pate in the organization without any legitimate—- in fact without any evi- 
dence of their election. 

It was important that those holding seats, should hold th.em by right, and 
agreeably to law. If a contrary practice should obtain, a door v/ould bo 
open to designing men, destructive of all law and justice. 

The principle had been frequently decided in the Congress of the United 
States, and from their decisions it would be 'perceived that claimants had 
been obliged to yield in almost every case of doubt even, to say nothing of 
their yielding in the numerous cases in which the spirit of the law had" not 
been complied with. To show that these questions had not been rep-arded 
1 ^ 
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as trivial, he referred to the case of Albert Gallatin, (Contested Elections, 
851,) who was a native of Geneva, in Switzerland ; emigrated thence and 
came to Boston in 1780 ; in 1783 removed to PenDsylvania, and in the mm e 
year to Virginia, where he purchased a large tract €tf land, and took an oath 
of allegeance to said State. In December 1785, he purchased an estate in 
Fayette county. Pa., where he continued to reside. On the 28th of Feb- 
ruary 1793, he was elected from that State to the Senate of the United 
States. And it w?^ determined that he was not entitled to his seat, not 
liaving been "nine yearn a citizen of the United States." Mr. Gallatin'had, 
perilled his life amd ibrtane in the Revolution; he had been instrumental in 
the forinatioii of that government whose constitntioi2:q)rescribed the qualifi- 
cations: entitling him to a seat;; he had risen to stations of eminence iu- 
P^^^nnsylvania, he v/as then and afterwards regarded as a man of most exce-- 
llent character and profound intellect, and finally a sovreign state had pass- 
ed upon his citizenship by electing him to the Senate ; yet with alL these in. 
his favor, when, it is probable a majority of the Senate were his political 
and perhaps personal friends, he was obliged to yield his seat upon a doubt- 
ful question alone — all having doubts leaning to the &8.fe side, in favor of a 
stmct compliance with the Constitution. 

He next itefeiTed to the case of John P. Van Ness,. (Ibid 122,) who was. 
elected a representative to the 7th Congress from the State of New lork, 
and who,v after his; election, by solicitation, patriotically accepted the ofE-ce 
of a Major m the^ militia in the District of Columbia, an oiice without pay 
oi^em^olument, and of trifling importance to him ; and altliough no one sup- 
posed in^ that particular instances there was '^a shadow, of executive influ- 
ence" connected with the appointment, yet it was an j'crffke under, the Uni-- 
ted States,'' and his seat was declared forfeited by a tinanivioiis vote. 

There- is another instance of more recent occurrence with which doubt- 
Jess every gentleman, is familiar. Not many years since, a poor Irishman 
f ■)und his way iato the State of Illinois>; by merit he rose from.one station to 
anotlier, untii he became a member of Congress; afterwards commissioner 
of th;^ gener>al I'and ofSce ; afterwards a General in the army oi? the United; 
Statts^ii^ whose service he fought — was greatly distinguished for his gal- 
lantry and bravery, and at the close of the war, returned to his adopted 
Statey,eovered. with scars and with g;lory. He-was elected to the Senate of the 
United States,, repaired to Washington with tMe credentials of a sovreign 
state ; they were handed In to tlie Senate, audit was there discovered that, 
a few dhys JxmBi elap&e before he would havelseen nine years-a citizen of 
llie Unilsd States, according to the requirements of the constitution; and 
it was therefore de-rvlared by the Senators, a larg>s m«ajority of whom were 
liis political, and, I have no doubt, jiersonal friends,, that he wa&- Bot entitled 
to a seat. I B^eed not tell you that he was immediately re-elected by his: 
State, the disability having been removed by the lapse of a few days, nor 
tiiat the name of this distinguished man is James Shields. 

In the cases thus^ referred to, ths sympathy of evex5y one must? have been 
in favor of giving seo.ts to the rejected members, but i^mirnpoi^tant prindple 
w^^> invoN'-ech «nd no eomsideration would allow theletter even.of the consti- 
tution to be violated'. 

ite woiiid not nave rcu^rred to these cases, but for the manifest eagerness 
oi^ uianv vo ua-s ovo- the objections \ii\(\QY consideration, without stopping tov 
Ci^-u.uc ;A','.--ii:€r the Con,^tiiuticii of the Uaited States^ the treaties mader 
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ith tlie Indian tribes from wliose territory tlie memBers of the 7tli Council 
)istrict were elected, the laws of Congress regulatbg trade and inter- 
ourse with the Indians, our organic law, or the laws of the Territory have 
een complied with. 

lie might be permitted to say in this connection, that charges had been 
lade that members vfould vote to vacate the seats of the sitting members, 
ecause it would favor the views and interests of Mitchell men, and Rice 
len, and Olmsted men, and all who were supposed to oppose the political 
nd pecuniarv objects of Mr. Sibley, of the Fur Company, Gov. Ramsey, 
nd Mr. Steele; and on the other hand, that the friends of Mr. Sibley, the 
ne Fur Company, the Governor, and Steele would vote on the opposite side 
3 further the objects and peculiar intes'ests of the gentleman last named, 
ut he should liope that on this question at least, thereis no one 
rho will pander to tV.e interests or prejudices of these men, or of any men, 
rbe governed bypohtical or personal attachment, or hope of pecuniary or 
ther sinister reward, but if the ire be, said Mr. R., I pronouBce him a base, a 
)w born, cowardly slave, too basse to live, and if kicked to- death by crip- 
les, he would be receiving an honor of too much distinction. There 
iiould be 

'* A whip in every honest hand, 

To lash the rascal naked throng-h the world, '^' 
He accused no one, he did not say there is ona s^uch, but if such there 
e, he will sink so low, politically, he will 

" Go down to the vile dust whence lie sprung, 
Unwept, iinhonored, and unsung.'^ 
But he woii^kl proceed to consider the matters presented by ihe report of 
le committee. It was well known that his colleague, (Mr. Brunson,) is 
le author of it. The committee had- quoted the first section of our organ- 
3 law, defrning the />9Z('?i(:/ar/e.9 of the Territory, and had laid much stress 
ponthe provision requiring that ''asi apportionment shall be made as near- 
' equal as practicable, among the several counties or districts, for the 
lection of the Council and RepFcsentatives giving to each seclion of the 
'^trritory representation in the ratio of it£f population, Indians excepted, as 
3arly as maybe," &c. He thought if they had laid more stress upon the 
ords ^'-counties or dislricts^'^ they would have shown more discrimination, 
5 these words doubtless referi'ed to the counties or districts already 
I existence when the organic law was passed. Any other construction 
ould have given power to the Governor in the first instance, to establish 
)unties and districts. iSo such power was conferred or intended to 1)6 
)nferred. The plain meaning of the provision is, that previous to the first 
ection, the Governor should m^ake an apportionment of repres-entatives 
nong the counties or districts^ whichever happened to exist,, established by 
e Territory of Wisconsin, and over which, until her admission- into; the 
aion, she had exercised jui'isdiction. 

He would endeavor to &[iow too, before he left the subject, that the word 
'ritory should be taken ini a qualified sense, qualified by the constitution, 
3 treaties made with the Indians, the acts of Congress, and by the organ- 
act itself. 

He would now take up th®> q.nestions presented by the report and accom- 
nying testimony, in their proper order. There are two of them : 
ist. Whether such defects exist in our territorial lawSj as U^'x\ no legal 
action wa^s or could be held,. 
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2d* V7hether pefsong residing upon a military teservation m the India 
countrvj and also upon Indian lands not included in such reservation, ar 
entitled to Send i-epresentatlves to this House. 
A portion of the report is as follows : 

'^Your committee would respectfully represent* that upon inquiry, the 
find that there are no county commissioners, and consequently no clerk c 
the board of commissioners within the county of Dahkota^ and thatitwoul 
be an impossibility to give the usual notice as required in organized coui: 
ties, and your committee are of opinion that the act entitled "an act reguhi 
ting the time of holding general elections and for other purposes,'^ approv 
ted he Ist day of November 1850, and the *^'joint resolution relative to cour 
cil districts, together v/ith the proclamation of the Governor of the 7th da 
of July 1849. w^as sufficient to warrant the opening of the polls in said du 
trict, and the returns being made to the office of the Secretary of the Terr 
tory, and receiving the returns thus made, the certificate of the said secrc 
tary under the just seal of the Territory is sufficient evidence of the election < 
the members to which they refer. Your committee would further represen 
that the first Council district as designated by the proclamation of tl' 
Governor includes part cf three counties, to wdt, part of Ilamsey, part c 
Washington and Wabashaw counties, that it vv^ould be an impossibility fc 
that district to make returns in the usual way as laid down in the statute f( 
organized counties, and as an only resource was coinpelled to make the 
returns to the Secretary of the Territory, and that all the credentials he] 
by the members from that, the Stillwater and Marine Mills districts m 
fiom the same source, your committee are therefore of the opinion that tl 
credentials of the sitting members from the 7th judicial district are sufl 
cient to warrant them in taking their seats as members of this House, ar 
ihat they are by law entitled to seats in this House." 

'^Yoiu- com^mlttee have been unable to find in the laws of the Territor 
cny law in respect to the rights and privileges of persons living in and upc 
military reservations of the Territory, either upon ceded or unceded land; 
your committee would respectfully suggest to the Legislature the necessi' 
of some action defininr^: the rights and priviliges of such persons-." 

The c.rgnment of the committee is, that because no notice m the electic 
under the'law could be given, and because there is no law establishing 
precinct, nor authorising returns to be made to the Register of Deeds as 
the organized counties^ that therefore an election might be held, the r 
turns made to the Secretary of the Territory, and his certificate, that 'sue 
returns were made, not that they were lawfully made, under the great se 
of the Territory, is suflicient evidence of their election. That the fir 
Council District' includes part of three counties, Ramsey, Washington ai 
Vv^abashaw, and returns from those Counties could not be made in the usu 
way. Is this true? By the 13th section, page 77 laws of Minneso> 
when two or more counties are united in one Coimcil District, the Reg 
iers of the junior counties attend with the returns upon the Register of t 
senior county who issues a certificate of election. 

Wabashaw county, like Dahkota, is in the Indian country; ft is not € 
titled to representation here, nor does the honorable member from then 
(Mr. Wells) hold his seat by virtue of the election therein, nor would he iff 
ballot box v/itli the votes and returns had not been stolen and throv/ninto 1 
Mi-^sissippi by an absconding judge of the election; but he holds it bj v 
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e of his election in the county of Washington, and from the Register of 
:iich he has received a certiiicate of his election by a majority vote in 
e of the precincts therein. 

The committee further say that they ^^have been unable to fmd in the 
wsof the Territory, any law in respect to the rights and privileges of per- 
ns Mving in and upon military reservations of the Territory, either upon 
;ded or iinceded lands," '^and they suggest to the Legislature the necessi- 
of som.e action defining the rights and privileges of such persons.'' 
Clear as mud I They can't ^'^fmd any laws of the Territory in which 
ere is any law in respect to their rights ;" and they can't fmd any a.ny- 
here else, yet thej think they are entitled hi/ law to be represented, and 
70 of theirnumber to the privilege of seats on this floor. There is no law 
r an election^ there is no law establishing precincts, none fcr giving notice 
'an election, and none giving them any privileges, and yet they are '^eii- 
fied bi/ law to seats in this House !" I say again, my colleegue (Mr. 
runson,) is the m//Aor of this report; and he has inscribed his name upon 
le scroll of immortality. Let us examine these laws. By the 4th section 
' the Organic Act, the first election is to be held and conducted as the 
overnor shall direct, and he is required to dl<: glare who is elected to the 
ispective Llouses under such election; <^'but thereafter, the time, place, 
id manner of conducting all elections by the people &c., shall be pre- 
jribed by law," &c. 

In pursuance of the organic law, the Governor issued liis proclamation, 
ity, 7th 1849, establishing election precincts, not only in the "counties and 
istricts" organized under the lav/s of Wisconsin, but in the Indian teri^l- 
ry^ and defined the places, thne^ and manner of holding elections, appoint- 
ig the FIRST day of august for the election, and the 14th for making the re- 
irns, ,0n the 17th day of August 1849, he issued another proclamation, 
'idaring^ as the organic law directs, who were elected to the Ligislature. 
, was in virtue of this election and 'this last proclamation; that the mem- 
3rs of the last Legislature took their seats, and not by virtue of a certifi- 
ite of the Secretar}^ of the Territoiy. 

Thero was and is no law autliorizing or requiring the Secretary to give 
ich certificate; and if given by him, it could be of no greater force than 
certificate/ of the same fact by a judge of probate, clerk of the district 
:)urt or notary public. 

The law enacted by our legislature of the last session, (p. 8, sec. 1,) pro- 
[des that after that year, the general election shall be on the First Monday 
t September, in each year. Page 76, sec. 8; the Register of Deeds is re- 
uired to give fifty day's notice of the time and plages of election, and of 
le officers to be elected, which notice shall be posted in public places, &c. 
1ie 9th section requires that on the 20th day after the election, the Regis- 
?r shall call to his assistance two Justices of the Peace, who open the re- 
irns and count ^\\q. votes, after whicli the Register shall '^^Issue a certifi- 
ates for each of the persons having the highest number of votes for mem- 
ers of the Legislative Assembly;" and this certificate is the only one which 
be lavv^ authorizes or recognizes. 

There is no law authorizing the register of deeds or any other person, to 
eturn abstracts of the votes, except for delegate, to the Secretary, and such 
eturns are improperly there. 
Itis true that on the /a 6^/ day, and almost the last hour of the last session, 
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certain functionaries belonging to different departmenls of the legislative 
assembh^, who were then inimical to Mr. Sible}, (he just having published 
his conversion to democracy) got up, passed and approved, a resolution 
(laws of Minnesota, :|)age 163) providing that, ^Hhe several Council districts 
as established -by the proclamation of the Governor, July 7, 1849, are con- 
tinued in force as well as the manner of opening, conducting and closing saio 
elQctioxm^ niakirvg 'the returns thereof as provided for in said proclamation?' 

A law already existed confirming the Council districts, generally, unti 
otherwise provided, (p. 8. sec. 6) and the laws which I have before quoted 
provided for opening, conducting and closing the elections, and making the 
returns thereof, but omitted the sagacious provision,—-" ^jds provided for Vh. 
said proclariiation.^'' The law, which is perfect, required the returns to bt 
made in another way; and this resolution, impotent in practical results, is tc 
supercede the law! 

The resolution was projected by dignitaries, wise \\\ their own estimation 
to entrap Mr. Sibley, as they thought the Indian country entitled to represen- 
tation, and that the returns from Pembina and other remote precincts couk 
not be made, as required by the proclamation of his excellency. But, iff 
turns out that the election at Mendota is really legal, this immense battery 
prepared for Mr. Sibley, will now be worked conjointly by his friends anc 
those who manufactured it, for their common benefit in this House and else- 
where. 

But it will be seen that though the resolution confirms the manner of open 
ing, conducting and closing elections, it does not confirm the precincts no 
the PLACES of holding them, and herein is one fatal oim^^ion. If the procla 
mation therein referred to is to be the guide, the election was void, as itwa 
not held in compliance therewith, which required notice by proclamatioj 
of the Governor that an election would be held ; the first day of August be 
ing the time for holding it, and the 14th, the time for making the returns 
Moreover as the resolution did not confirm the precmcts temporarily estab 
lished by the Governor^ and pointed out no method for establishing nev 
ones; if no other objections existed, this defect alone would invalidate thi 
election. If the law is the guide, not one provision has been complied with 
except that the election was held on the 1st Monday of September. 

The law of the last session, (p. 25, sec. 22,) requires the Board of Com 
missioners of the several counties at their April session, preceding eac. 
generarelection, to appoint three capable, discreet persons to act as judge 
of elections at the several precincts within their respective counties. An 
it requires also (sec. 23,) that at such meeting, they shall establish pre 
ciNCTs in their respective counties, at such points as will be most conveni 
ent &c. Pursuant to these provisions, precincts were established, judges c 
election appointed, and notices of election given in each of the countie 
within wich the ceded lands are situated. 

No precinct however was established at Mendota, no judges of electio 
were appointed, and no notice of an election was given; no proclamation, ? 
at the first election, was issued, informing the people that an election Ic 
representatives &c., would take place; 'and subsequently none was m.ad 
declaring the persons elected who received the higliest number of votes 1^ 

It must be a gratifying reflection to the citizens^of the organized countit 
that stringent laws are'made for their government— citizens from who. 
alone the revenues for constructing roads^' bridges, jails^ school and cou: 
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hotises, are derived ; who alone bear the burdens of supporting town, coi^n- 
ty, and territorial officers ; who alone are liable to be drawn to serve as ju- 
rors, to work the high^/ays, and serve in the militia ; that all these duties 
devolve upon them, but that the whites and half-breeds living by sufferance 
upon military reservations and Indian territory, amenable to no laws but the 
articles of war and regulations of the army, and the laws of Congress, that 
they shall be imvileged to bold ^elections whenever and wJierever they 
please, without regard to law, and only with but partial regard to a defunct 
■prodamaUon, Stringent laws for the people upon whom the burdens and 
responsibilities of governmer-t rest, but laws as loose as the consciences of 
some men, for the privileged few at Mendota and its vicinity! 

It is a cardinal priiidiple of our political creed, tliat "all men are created 
equal;" and should not the laws be equal I It is a sacred principle found- 
ed in justice, that the burdens of a community should be borne equally; 
that the laws should operate equally ; that representation and taxation 
should go hand in hand ; and that those who cannot be taxed, cannot be 
represented. But we violate this principle and tolerate partialitv, favorit- 
ism — absurdity 1 

I wish to say one word m relation to the testimony of Mr. Stevens. The 
•only importance attached to his evidence is, that the voters were residents 
of the Indian country, and the military reservation of Fort Snelling, and 
that the election was held on the reservation at Mendota. 

I know not with w^hat truth or justice, but he has the unenviable reputation 
of having repeated, time and again, that the election %vas conceived in cor-^ 
Tuption and consummated by fraud : that the judges were elected the night 
before, -and the vates mainly polled before breakfast the next morning, and 
before tte usual hour for opening the polls, by men from ■ au}^ and every 
where but wliere they voted. 

I \Ni\\ do him. the justice to say however, that I have never heard him say 
so ; nor had I any desire that he should be examined. 

I now dismiss this part of the subject, and as it is near the hour of adjourn- 
ment, v/ill, if it pleases the Plouse, proceed on to-morrovv^ to consider 
whether people on military reservations and Indian terrltor^^, are entitled to 
representation. Adjourned. 

January 28. 

Mr. Rice said bethought he should be able to show that even if the Ter- 
ritorial laws contained ample provisions for holding an election at Mendota, 
(as they certainly did not,) such laws were extra-territorial^ and of no 
force whatever. 

He read clause 17, sec. 8, art. 1, of the constitution, as follows : 

''The Congress shall have power, to exercise exclusive legislation in all 
cases whatsoever, over such district (not exceeding ten miles square) as 
may, by cession of particular States and the acceptance of Congress, be- 
come the seat of government of the United States, and to exercise like au- 
thority over all places purchased by the consent of the Legislature of the 
State in wliich the same shall be, for the erection of Forts, Magazines, Ar- 
senals, Dock Yards, and other needful buildings." 

Though the reservation for Fort Snelling was not purchased by "consent 
of the Legislature of a State," it having been obtained from the Sioux Na- 
tion, yet they constitute a State in the sense in which the w^ord is used in 
other places in the constitution^ and it has been so decided by the Supreme 
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Court oftlie United States, In the case of the Cherokee nation vs, the State 
of Georgia, (5 Peters II. 1,) and if no such decision had been made, it 
was plain to be seen, that that chause in the constitution would apply with 
greater force to territory, the ^^56 of which only had been procured for the 
military by treaty, from a foreign people, as the Sioux unquestionably are^ 
than to territory ceded unqualifiedly by a State. That portion of the re- 
serve on the other side of the river, reverts to the Sioux as they claim, the 
moment it is abandoned for military purposes. Would it not seem strano-e 
then, that we should have the right to exercise jurisdiction over it, when 
the United States by force of treaty stipulations are to have the exclusive use 
of it for military purposes. 

But he would read from the opinions and decisions of some of the most 
eminent jurists this or any other country perhaps, had ever produced, which 
would be considered authority in the highest judicial tribunals of the land, 
and he hoped they might find favor here. 

Chancellor Kent, in his commentaries, (vol.1 p. 428, 9, 30,) says: ^'The- 
State governments have no jurisdiction in places ceded to the United. 
States. The State governments may lose all jurisdiction over places pur- 
chased by Congress by the consent of the Legislature of the State, for the 
erection of Forts, Dock Yards, Light Houses, Hospitals, Military Academ- 
ies, and other needful buildings. The question which has arisen on this 
subject, v/as as to the effect of the proviso or reservation usually annexed 
to tiie consent of the State, that all civil and criminal process, issued under 
the authority of the State, might be executed on the lands so ceded, in like 
manner, as if the cession had not been made. This point was much dis- 
cussed in the Circuit Court of the United States in lihode Island, in the 
case of the L^nited States vs. Cornell. It was held, that a purchase of lands 
within the jurisdiction of a State, with the consent of the State, for the na- 
tional purposes contemplated by the constitution, did, ipso facto, by the 
very terms of the constitution, fall within the exclusive legislation of Con- 
gress, and that the State jurisdiction was completely ousted. 

This construction has been frequently declared by the courts of the Uni- 
ted States, and it comports entirely with the intention of the parties 5 and 
upon any other construction the cession would be nugatory and void. 

It follows, as a consequence, from this doctrine of the federal courts, that 
State courts cannot take cognizance of any offences committed within such, 
ceded districts ; and, on the other hand, that the inhabitants of such places 
cannot exercise any civil or political privileges under the laws of the State, 
because they are not bound by those laws. This has been so decided in the 
State courts." 

The opinion of the Supreme Court of Massachusetts, given by request of 
the Legislature of that State (1 Metcalf^s R. 680,) is very nearly to the 
same effect. 

^'•We are of opinion, that where the general consent of the commonwealth 
is given to the purchase of territory by the United States, for Forts and 
Dock Yards, and where there is no other condition or reservation in the act 
granting such consent, but that of a concurrent jurisdiction of the State for the 
service of civil process, and criminal process against persons charged with 
crimes committed out of such territory, the government of the United States 
have the sole and exclusive jurisdiction over such territory, for all purposes 
of legislation and jurisprudence, with the single exception expressed, and 
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consequently that no persons are amenable to the laws of the cornmonweatlh 
for crimes and offences committed within such territory, and that persons 
residing within the same, do not acquire the civil and political privileges, 
nor do they become subject to the civil duties and obligations of inhabitants, 
within which such territory is situated. 

We proceed to apply the opinions thus stated, to the questions specifical« 
ly proposed by tlie Honorable House of Representatives. 

1. We are of opinion that persons residing on lands purchased by, or 
ceded to the United States for Navy Yards, Forts, and Arsenals, where 
there is no other reservation of jurisdiction to the State, than that above 
mentioned, are not entitled to the benefits of the common schools for their 
children, in the towns in which such lands are situated. 

2. We are of opinion that such residence does exempt such persons 
from being assessed for their polls and estates, to State, county and town 
taxes, in the towns in which such places are situated. 

3. Understanding as we do, by the terms of this question, that the term 
*^'legal inhabitancy" is used synonymously v/ith '4egal settlement,'' for the 
purpose of receiving support under the laws of the commonwealth, for the 
poor, we are of opinion that such residence, for any length of time, will not 
giyQ such persons or their children a legal inhabitancy in such tov/n. 

4. We are also of opinion that persons residing in such territory do not 
thereby acquire any elective franchise as inhabitants of the tovrns in which 
such territory is situated.'' 

Signed SAMUEL SHAW. 

SAMUEL PUTNAM, 
S. S. WH.DE, 
CHAS. A. DEWEY. 

March 10, 184L 

These opinions are conclusive upon rny rnind. It may be rem.arked that 
the Sioux Indians have not stipulated in the treaties made with the united 
States for the use of the lands by the latter at Fort Snelling, that the Terri- 
tory of Minnesota should have authority to issue and serve civil and crimi- 
nal process on such lands, hence the exceptions and provisions in relation 
to concurrent jurisdiction mentioned in the opinions just read, do not at all 
apply, and hence it will be seen that in no case can any but the Supreme, 
Circuit, or District courts of the United States issue processes to be served 
on such lands ; and a United States Marshal alone can serve them. A Ter- 
ritorial court could not lawfully exercise jurisdiction of an offence com- 
mitted on the reserve ; and a sheriff would be a trespasser if he attempted 
to serve a writ or collect a tax thereon. The Legislature has no jurisdic- 
tion there. Schools cannot be established, public buildings, such as school 
houses, jails, and court houses erected, nor roads and bridges constructed, 
nor taxes assessed and collected; nor can any of the inhabitants be requir- 
ed to serve as jurors or to be enrolled in the militia. It has been said that 
some of the people there do pay taxes. This is not enough ; they are un- 
der no legal obligation to pay them, and if they have done so under a mis- 
take of the law, or under color of legal exaction, the moneys thus paid may 
be recovered back. 

The presence of the members from Fort Snelling, presents an anomaly 
singular indeed, in a republican government. They are assisting in the pas- 
sage of laws, that have no binding force upon them or their constituents. 



Hosted by 



Google 



10 

Laws may be enacted, (which would not be but by the aid of their votes,) to 
"which they will not be amenable. They are here too, in derogation of a 
principle esteemed most sacred in the days of our revolution, and embodied 
in the constitution as follows : 

^'RepresentPttives and direct taxes shall be apportioned among the seve- 
ral States which maybe included in this Union, according to their respec- 
tive numbers.*^ (Art. 1, sec. 2, clause 1.) 

The Reserve is under the sole and exclusive jurisdiction of Congress, and 
under the more immediate control of the War Dedartment. And the ar- 
ticles of war and regulations of the army, sanctioned by Congress, form a 
complete code of laws which are in force there, under which the com- 
mandant of the Fort, may, if occasion require, refuse to permit these very 
members to return to their constituents. Nay more, he may at any moment 
remove from the reserve every voter — the constituents of these members — 
destroy their buildings and prevent their return ! And these gentlemen 
claim to represent a sovreigii constituency ! 

That Reserye is as completely seperated from our jurisdiction, as the 
State of Wisconsin, andvve can with quite as much reason, receive repre- 
senteitlves from the latter. The subject of jurisdiction is familiar to every 
military officer. In the winter of 1850, li, A. Lambert, Esq., as Judge of 
Probate of Ramse-f county, issued a writ oUiaheas corpus under our territo- 
rial laws, directed to Maj. S.Woods, commanding at Fort Snelling, requir- 
ing him. to bring before his honor the bod}^ of an alleged minor, and return 
the caase of his detention; but Maj. Woods very properly informed the sheriff 
that a writ issued under a territorial law, by an officer created by such law, 
had no force there, nor had he as sheriff any right to serve such vv^'it. 

A more recent attempt was made by the sherilF of Benton county, now a 
member of this House, ( Mr. Gilman) to execute process at Fort Ripie}', 
and he was informed by the officer commanding, (Capt. Todd,) that the 
military had exclusive jurisdiction at that post, and consequently he could 
not serve the process. 

The very fact, Mr. Speaker, that men have rights in society, implies that 
they liave duties to perlbrm. Where there are civil and political 
privileges, there must be in a corresponding degree, civil and political obli- 
gations, if this be irue, it is worse than folly to extend the privilege to the 
honorable members from Mendota, to sit here and aid in the enactment of 
laws by which neither they or their constituents wull be bound. 

Tins reasoning will apply with great force to Lidian territory, for our 
laws have no force there. 

It is not necessary however, to look to analogies to form correct conclu- 
sions on this latter branch of the subject. The constitution, the treaties 
made with the Indians, the acts of Congress, and the decisions of the Su- 
preme Court, all farnish most ample lights. 

The constitution gives Congress the power to regulate commerce v/ith 
the Indian tribes ; and further provides that ''all treaties made or which 
shall be made under the authority of the United States, shall be the suprem.e 
law of the land; and the judges in every State diall be bound thereby, any 
thing in the constitution or laws of any State to the contrary notwithstan- 
ding.'^^ (Art. 6») 

The United States have made vast numbers of treaties with the Indians ; 
and very many with the Sioux, Winnebagoes and Chippewas, wherein they 
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^^ave stipulated that ^'^all trade and intercourse with said Indians shall be 
"transacted at such place or places as maybe designated and pointed out by 
"^he President of the United States, through his agents ; and none but Ameri- 
can citizens, duly authorized by the United States, shall be admitted to 
trade or hold intercourse with said Indians ;'' have stipulated to deliver up 
offenders, to remove intruders, and have guarantied to them "the integrity 
of ail their territory," embracing other numerous stipulations all tending to 
protect the Indians. 

These treaties being by the terms of the constitution, '^ the supreme law 
of the land," the highest court in the Union has been called on to give them 
efFect. 

In 1850, and for many years previous, the Cherokee Indians occupied 
territory within the geograpical limits of Georgia — as the Sioux, Winnebgo 
and Chippewa Indians do within the limits of Minnesota — and had always 
made their own lav/s and been governed, like our Indians, by their own cus- 
toms, without reference to the jurisdiction of the State. In December, ISBOj 
the State enacted a law similar in many respects to ours, by v/hich the 
wdiole Cherokee country w^as parcelled among the neighboring counties, and 
the laws of the State extended over it. And in September, 1831, Samuel 
A. Worcester, a missionary, I think, being a citizen of Vermont, was in- 
dicted, convicted and sentenced to four year's hard labor in the Penitentiary, 
for living in the Cherokee country contrary to the aforesaid law of Georgia, 
though he was regularly licensed to reside therein, under authority of the 
President, agreeably to treaty stipulations, and the act of Congress regula- 
ting trade and intercourse with the Indians. 

From this judgment he appealed to the Supreme Court of the United 
States, and the judgment was there reversed, on the ground that the law 
of Georgia conflicted w^ith the neitionai rights of the Indians; with treaties 
made with them by the United States, — was extra'territorial^ and therefore 
a nullity. (Worcester vs. the State of Georgia, 6 Peter's R. 516.) 

In the report of this case may be found the law of Gergia, one section of 
wdiich I will read: 

"Sec. 6. And be it farther enacted, that all the laws both civil and 
criminaJ, of this State, be, and the same are liereby extended over said por- 
tions of territory respectively; and all persons wdiatever, residing within the 
same shall, after the first day of June next, be subject and liable to the op- 
erations of said law^s, in the same manner as other citizens of this State, or 
the citizens of said counties respectively; and ail writs and processes what- 
ever, issued by the courts or officers of said courts, shall extend over and 
operate on the portions of territory hereby added to the same respectively.'^ 

Now if the legislature have the right to establish election precincts within 
the Indian country, authorizing oaths to be administered, constables and jus- 
tices to preserve order, and to place persons in coniinement for breaches of 
the election laws, surely they may go further, and extend the entire laws of 
the Territory over such country, and punish criminals, assess and levy taxes, 
construct roads, bridges, court houses, jails, «&c. Can w^e do this? Chief 
Justice Marshall, in delivering the opinion of the court, says: "The extra- 
territorial power of every legislature being limited in its action, toils own 
citizens or subject, the passage of this act, is an assertion of jurisdiction 
over the Cherokee nation, and of the rights and power consequent on juris- 
diction." 
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Again: ^' The Indian nations had always been considered as distinct; inde- 
pendent political communities, retaining their original natural rights, as the 
undisputed possessors of the soil, from time immemoricil, with the single ex- 
ception of that imposed by irresistible power, which excluded them from in- 
tercourse Y/ith any other European potentate than the first discoverer of the 
coast of the particular region claimed ; and this was a restriction which those 
European potentates imposed on themselves as well as on the Indians. 

The very term ^^ nation/*' so generally applied to them, means '' n people 
distinct from others.'' The constitution, by declaring treaties already made, 
as well as those to be made, to be the supreme law of the land, has adopted 
and sanctioned the previous treaties with the Indian nation, and consequent^ 
admits their rtink among those powers who are capable of making treaties. 
The words ^^ treaty" and '^'nation,'' are words of our own language, select- 
ed in our own diplomatic and legislative proceedings, by ourselves, having 
each a definite and well understood meaning. We have applied them to 
Indians, as we have applied them to other nations of the earth. They are 
applied to all in the sam.e sense. 

''The Cherokee nation, then, is a distinct community, occup3ang its own 
territory, with boundaries accurately described, in tuhic/i the laws of Georgia 
ho.ve iioforce,^ and lohich the citizens cf Georgia have no right to enter, but 
with the assent of the Cherokees themselves, or in conformity wuth treaties, 
and wuth the acts of Congress. The whole intercourse between the United 
States and this nation, is, by our constitution and laws, vested in the govern- 
ment of the United States. 

" The act of the State of Georgia, under which the plaintiff in error was 
prosecuted, is consequently void, and the judgment a nullity." 

I have read thus much iTom the opinion of this distinguished jurist, and 
of the court over which he presided, because it illustrates the principles 
which ought to govern the action of this body, in language far more forcible 
and appropriate than I have power to command. 

The practice of stipulating with the Indians against intrusion by the whites, 
or in interfering in any manner with their internal aiiairs, is older than our 
government. It extends as far back as the ilrst settlement of this country; 
and is founded in natural justice. 

It w^as upon the principles contained in these treaties, that Congress at 
an early period of our Union, founded laws regulating trade and intercourse 
with the various tribes, which, with slight modifications are in force to this 
day. And with a fall knowlege of these laws — with a full knowledge of the 
fact that no person can go and remain in the Indian country v/ithout a license 
from an Indian agent, approvodby tlie Commissioner of Indian affairs, I ask 
liow members dare assume to extend our territorial legislation into that 
country 1 

I will read from the laws of Congress, vol. 4, p. 729: 

^'An act to reirulate trade and intercourse with the Indian tribes, and to 
preserve peace on the frontiers. 

'' Be it enacted by the Senate o,nd House of Representatives of the United 
States of America, in Congress assembled, That all that part of the United 
States west of the Mississippi, &c., * '^ ^ and also all that 

part east of the Mississippi, and not within any State to which the Indian title 
has not been extinguished, for the purposes of this act, be taken and deemed 
to be Indian country. 
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"Sec. 2. And be it further enacted, That no person shall be permitted 
to trade with the Indians, (in the Indian country,) without a license there- 
for from a superintendent of Indian Affairs, or Indian agent or sub-agent, &e. 
" Sec. 10. And be it further enacted, That the superintendent of Indi- 
an Affairs, and Indian agents and sub-agents, shall have authority to remove 
from the Indian country all persons found therein contrary to law; and the 
President is authorized to direct the military force to be employed in such 
removal. 

Sec. 11. And be it further enacted, Thatif any person shall make a set- 
tlement on any lands belonging, secured, or granted, by treaty with the Uni- 
ted States to any Indian tribe, or shall surveyor attempt to survey such 
lands, or designate any of the boundaries by marking trees or otherwise, such 
offender shall forfeit the sum of one thousand dollars. 

^' Sec. 25. And be it further enacted. That so much of the laws of the 
United States, as provides for the punishment of crimes committed within 
anyplace tuithin the sole and exclusive jurisdiction of the United States^ 
shall be in force in the Indian country , Provided, the same shall not extend 
to crim.es committed by one Indian against the person or property/ of another. 
From this act it will be seen, also, that the Indian country is within the 
lole and exclusive jurisdiction of the United States; a.nd that offences com- 
mitted by one Indian against the person or property of another are left for 
the operations of the laws and customs of the Indians themselves. The act 
deveiopes the entire question — the rights of the Indians, the policy and ex- 
clusive jurisdiction of the government* 

It would be an interesting spectacle Mr. Speaker, to witness the sovreign 
voters assembled in the Indian country, the judges of election appointed, the 
constables and m»agistrates ready to arrest and commit any person, Indians 
not excepted, who might interrupt the proceedings, and as a favorite candi- 
date was about to be elected, to see the Indian agent appear accompanied 
by an officer of the army with a detachment of troops, and order the judges, 
constables, magistrates and electors generally to abandon the country. Yet 
if occasion should require this might be lawfully done. 

But say the committee, the boundaries of Minnesota as designated m the 
organic act, includes the Indian country, and each portion of the Ter- 
EiTORY is entitled to representation. Very true, but should not the organ- 
ic act be so construed as to harmonize with the constitution and the acts cf 
Congress relating to Indians? 

Tiie limits of the Territory include Indian country not to give jurisdiction 
over it now, but as the Indian title of occupancy shall from time to time be- 
come extinguished, then and not till then will jurisdiction attach. As it now 
is, the frequent necessity of changing names and boundaries will not arise, 
and the jurisdiction of the superintendent of Indian affairs is well definedo 
The boundaries of the Territories and States formed out of the great Terri- 
tory ol'the north-west, itself included, were deiined in the same way, yet none 
of them ever claimed to legislate over Indian country within their bounda- 
ries. 

The States are included w^ithin the boundaries of the United States, but 
does it follow that the States have not a distinct sovereignty? We treat 
with the Indian nations as we do v/ith all other nations; their country is with- 
in the BOUNDARIES of tlic United States, the country of som.e of them wdthiu 
the boundary of Minnesota, yet do they thereby lose their character as a de- 
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endent nation? The Idea that they cannot have a country within our geo- 
praphical limits, over which w^e have no control, is absurd. 

But our organic law puts the whole subject at rest. It defines our ioris-- 
diction, and qualifies the words, " EACH section of the TERiiiTORY/^'used 
in the first section. 

Sec. 6, provides ''•'that the legislative power shall be extended to all right-- 
ful subjects of legislation consistent with the constitution of the United Staters 
and the provisions of this act;'' and Sec. 12, provides that, " The laws 
of the United States are hereby extended over and declared to be in force ii> 
said Territory, so far as the same or any provisions thereof are applicable.'^ 
Is not the ''act regulating trade and intercourse with the Indians applica-- 
ble to Indian territory in Minnesota? And is the apportionment of the In- 
dian country into election precincts, a rightful subject of legislation? A few 
years hence men will laugh at us, and we shall laugh at ourselves, if not too 
xnuch mortified to laugh, for having fixed upon Pvlinnesota the ineffable dis- 
^^race of spreading such laws upon her statute books. We can now see if 
the principle be approved, that it may result in flooding our legislative assem- 
bly with members from the entire Indian country, who may control the whole 
legislation of our people. By reference to the maps it will be seen that five 
sixths of the territory belongs to the Indians, and if v/e give to the roving half- 
breeds of Pembina— who by our laws would be voters — and the settlers, tra- 
ders, and voyageuers on the Missouri River and other places within the In-- 
dian country, representatives in proportion to population, as they would 
make it appear, we are overrun completely by men who make laws to govern 
us but not themselves. 

For our action on this subject, w^e cannot shield ourselves with the plea 
that his excellency Governor Ramsey, has established precincts Id the Indi- 
an country. He came here and established these precincts under peculiar 
circumstances. His residence had been in an Atlantic State, remote from 
the Indian country, and it is most probable that he had never had occasion to 
become familiar with the treaties and laws relating to the Indians. To hini 
therefore, it might be considered a new question — certaiBly a delicate one, 
as he was but providing for the fi7^s/^ election; — and greater men than he, 
if it is possible there be such, might have fallen into a like excusable error. 
The Supreme Court of the United States, the highest judicial tribunal in 
America, if not in the whole world, composed of men most exalted for their 
virtues, learning and juriidical wisdom — within whose province it Is to render 
the acts of Congress, and of sovreign States inefiectual whenevei^ they con- 
flict wuth the constitution, however unpleasant the duty may have been, em- 
phatically rebuked the State of Georgia for the passage of a similai: law, for 
invadinp" territory not her own, an invasion which such men dare not sanc- 
tion, yet we, a mere dependency of congress, representing a popula&n actu- 
ally insignificant in point of numbers, we,, because Governor Ramsey has 
opened the gap, we like 

~ — —'^- Fools rush in 

W^here angels fear to (read.*' 

Wehave 110 such temptation as Georgia,. There had been; valuable gold 
mines discovered in the C'herokee counti?y, a-iid the precious metals gliMered 
before the inmginations o£'the people uiitil thsiy were actually bereft of their 
better ]*ud.G;ment, and the passage of the' law was buta. coeiiced declaratioa 

of the then'lnisguided popular sentlmciit,. 
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It has been said tliat the condition 
of Oregon is similar to our own. — 
This is a mistake. The United States 
have treated and paid for the land we 
occupy, and have stipulated not to in- 
terfere, except in the construc- 
tion of military posts, necesssary 
roads and agencies, with the coun- 
try occupied bythe Indians. These 
treaty stipulations are the su- 
preme law of the land. But no 
no such treaties exist with the Indians 
of Oregon. Citizens of the United 
States took possession of portions of 
tliat country upon such terms as they 
could themselves make with the In- 
dians, and, as their numbers increased, 
they established a provisional govern- 
ment, and at lengthy after years of im- 
portunity Congress gave them an or- 
ganic law. But for all these lands 
government has yet to treat and pay. 
If solemn treaties had existed with 
the Indians of Oregon, as w4th our In- 
dians, can it be for a moment believed 
that Congress would enact laws, or 
sanction laws enacted by the territory 
of Oregon, 
treaties? 

The territorial governmcBts estab- 
lished from time to time in the North 
West, have all observed the rights of 
the Indians, and probably an instance 
canBiot be found where a representa- 
tive elected by the inhabitants- of In- 
dian country has been received into^a 
legislative.body. If there be one the ad- 
mission was based upon sufferance 
or courtesy, and not upon right. In 
the ordinance of 1787, for the govern- 
ment of the territory of the United 
States north-wes;t of the river Ohio, 
is this significant provision: "And he 
(the Governor,) shall proceed from 
time to time^ a&. c ire urns tance^s- may 
require, to lay out the parts af the 
district in which the Indian titles 

SHALL iraVE EEEN: EXTINGUISHED, Ijlto 

counties and towr-:' ips, subject how- 

ev'.rr, to sucii ulu . ' 'ons as may tKcTe- 
ufler be iua:'o b\ ..-i- ii^<:;'slature.'^ 



in derrogatioii of such 



It may be said- — indeed it has been 
said, that if we vacate the seats of 
these members, we must also vacate 
the seats of the honorable members 
from Wabasha, (Mi\ Wells,) Belle 
Prairie, (Mr. Olmsted,) and Cro\v 
Wing, (Mr. Warren;) this cannot be 
so; but if it were we should not hesi- 
tate. They were elected by the peo- 
ple living upon the ceded lands, who 
have the right to be represented: but 
the people in the Indian coutry have 
no s uch right. It is said that if we va- 
cate these seats it may affect Mr. 
Sibleys right to a seat in Congress. 
This is not true; and if it were, it 
should not influence our action. But 
our decision has nothing to do with 
him. The lower branch of Cono-ress 
alone can pass upon his election. 

This question is of so much impor- 
tance that I beg honorable members 
to consider well before they decide. 
I beg of them to look to permanent 
not temporary results ; I beg the mem- 
bers from the valley of the St. Croix, 
not to press this evil upon us, tore- 
mind them if the J do-, that the future 
may return the poisoned chalice to 
their own lips ! I beg all, however 
they may be committed, to let this 
rise above — to disconnect it from all 
other questions, and stand or fall upon 
principle alone. I need not remind 
members that we are sworn to do 
this — without the obligations of an 
oath as honorable iiaen, we should do 
it, but the Re€ording Angel has placed 
upon the record in Heaven, the oath 
taken by us to support the constitu- 
tion and discharge our duty to the 
best of our abilities.. We may mysti- 
fy the record here, but w^e cannot 
dodge it there. The ayes and nays 
must be direct and unequivocal. 
Nor can we mystify our action so as- 
to hoodwink our judges here. Make 
as many excuses as w^e will;, gam- 
mon as much as we- may, the peoplf^ 
will scrutini:^c our action, weigh our 
motives, and ult'inately arrive ki is^q: 
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trutlu Aye^ the people, many of 
wliom are now standing behind us^ 
but who \¥ill be foremost at the elec- 
tioDj who will take front seats when 
they pass up to the ballot box— are 
already making up their judgement. 
They are daily coming in here to 
v/atch oor proceedings. Their opin- 
ions are constantly forming, and as I 
observe them one by one depart they 
neeia to turn and point to the wall and 



write upon it, ^'Weighsd ih the bal" 
ANCE AND FOUND WANTiNc!''"' Wheth- 
er such condemnation applies to the 
majority, or the minority^ it does not 
become me to say, and I will only say, 
I await the final decision of the peo- 
ple. Not claiming to be more honest 
or better than other men, my first de- 
sire is to satisfy my judgment and con- 
science, next to which is the appro- 
bation of my constitiient!?e 
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A N E X A M I N A T 1 N 

OF THE 

CONSTITUTIONALITY 

OF THE 

ACT OF CONGRESS 

PASSED IN 1793, 

RESPECTING 

FUGITIVES FROM JUSTICE. 



SUPERIOR COURT OF CINCINNATI. 



OCTOBER TEEM, 1851. 



Hx parte WILLIAM GUILDS. 
HABEAS CORPUS. 



This was a writ of liabeas corpus 
dir(3cted. to the Slieriff oi Hamilton 
County, and issued upon the affidavit 
of William Cliilds, that he was un- 
lawfully restrained of his liberty by 
Edward M. Wise and John Zell. In 
obedience to the command of the writ, 
Wise and Zell disclosed the cause of 
their detention of Childs, claiming to 
hold him as a fugitive from the jus- 
tice of the State of Maryland. Of the 
return made by them, and the testi- 
mony, the following may be consider- 
ed a fair abstract: 

Childs is a citizen of Ohio, a mem- 
ber of the'firm of J . Childs & Bros' . In 
July, 1850, he proceeded to Baltimore, 
and there succeeded, by representing 
his firm as having a capital of eighty 
six thousand dollars invested in their 
business, in obtaining goods from 
Loney, Townsend k Loney, of that 
city, on a credit of eight months, to 
the amount of about four thousand 
dollars. Having made all the pur- 
chases he wished in Baltimore, he 
went to New York City, made other 
purchases, and then returned leisurely 
homewards. In September, 1850, the 
firm of J. Childs & Bros' failed for a 



very large amount, and now propose 
to pay not over forty cents on the dol- 
lar. Yarious letters after this passed 
from time to time between the parties: 
all those written by Loney, Townsend 
& Loney containing assurances of their 
continued confidence in the other (irnij 
notwithstanding the failure. 

So stood matters on the 20th of 
September, 1851, when Mr. Town- 
send, of the Baltimoi^e firm, went be- 
fore a magistrate in Baltimore, and 
made an affidavit, charging Childs 
with having obtained these goods up- 
on false pretences. A requisition was 
obtained from the Governor of Mary- 
land on the Governor of Ohio, and 
Wise and Zell were deputed by the 
former to receive the prisoner. They 
obtained from Gov. Wood a warrant 
directed to "the Sheriff of Hamilton 
County," commanding him to arrest 
Childs and deliver him to them for 
transportation to Maryland. Armed 
with this warrant, they came to Cin- 
cinnati accompanied by Mr. B. S. 
Loney, and procured the services of 
one Dalzell, who represented himself 
to be a constable, and who procured 
what he claimed to be an authority 
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from the Sheriff to make the arrest. 

Mr. Loney then sent a note request- 
ing Childs to call on him irit the Bur- 
net House, as he was there sick. Ghilds 
did so, and found Mr. Loney periectly 
well. Loney then told him that the 
officers were in an adjacent room, and 
imless the debt was paid in full he 
must go to Maryland; but that if he 
would pay, the prosecution should be 
dropped. Childs declined, saying that 
he could make no preferences among 
his creditors; whereupon Loney knock- 
ed on the partition wall, and Dalzell, 
Zell and Wise came in, and the arrest 
was made. 

A habeas corpus was at once issued 
by Judge Key, of the Commercial 
Court, and upon it Chi ds \yas dis- 
charged on the ground of a want of 
power in Dalzell to act as the Sheriff's 
deputy. Immediately after this decis- 
ion, the Sheriff arrested Childs under 
the warrant. A second writ of habeas 
corpus was then issued by the same 
Judo-e, which resulted after an elabo- 
rate argument, m an abie decision re- 
manding Childs to the custody of the 
Sheriff. The Sheriff then delivered i 
him to Zell and Wise, and at this stage | 
of the proceedings, the present writ j 
was issued. | 

Several days were occupied in the | 
argument of the case by Messrs. W. \ 
Y. Gholson, Caleb B. Smith, and S. | 
P. Chase, for the applicant; and | 
Messrs. T. C. Ware, R. D. Handy, I 
and A. Taft, for Zell and Wise. | 

After some days' consideration, ^ 
JUDGE HOADLY pronounced his 
opinion as follows: i 

As it is claimed that this Court is ; 
concluded by the decision of the Com- ; 
mercial Court upon every question ; 
which might have been presented up- i 
on the return and testimony in the \ 
case in that Court, it becomes neces- j 
sary first to examine the doctrine ofj 
res judicata. Does it apply to pro- j 
ceedings in cases of this kind? I 

That it does not, has been decided | 
by the Court of Exchequer, in Eng- 
land. That Court, Baron Parke pro- 
nouncing the opinion, held that a pris- 
oner has a right to the opinion of eve 
ry one of the Courts upon the le2;ali- 
ty of his detention. 



Ex 'parte Fartington^XS Meeson ch Wels- 

So, too, in Pennsylvania, the rule 
has been declared to be, that it is a 
question of exj^ediency whether the 
Court will grant the second writ; but 
that they are not concluded from so 
doing. 

Ex parte Lawrence, 5 Binney^ 304. 
Conwionioealih vs. Hamhright, 4 Serg, 
d' R. 149. 

And in Vermont, the Supreme Court 
having refused to discharge one Holmes 
afterwards issued another writ, reheard 
the case, and discharged him. 
Holmes vs. Tennis on. et al, 14 Peters^ 

540, and note. 
Oeorge Eol/mes, ex parte, 12 Vennont,, 
63L 

And that the practice has been such 
in Ohio, is shown by a similar decis- 
ion made by Judge Johnson, in this 
Court, in the case oi Ball vs. Hand, in 
1847. 

The principle which applies here is 
the same that controls all cases of 
sum.mary proceedings. The judgment 
is final, but not conclusive beyond the 
case in which it is pronounced. (See 
opinion of Chief Justice Taney, 14 
Beiers, 561.) And in actions of eject- 
ment, which only regard possession, 
the rule is the same. 

The only case to the contrary is that 
of Mercein vs. The People, 25 Wend, 
64, where the Court for the correction 
of errors in New York, reversing the 
judgment of the Supreme Cjurt, pro- 
nounced the principle of res judicata 
applicable to controversies between 
parents for the custody of their chil - 
dren. That this decision, though 
obeyed, did not command the assent 
of the Supreme Court appears from 
their decision in the subsequent case 
of TAe People vs. l\lercein, 3 Hill, 
399. 

And although the proceedings there 
are under a habeas corpus, yet they 
rather resemble ordinary controversies 
in their character, being between two 
parties litigant for the custody^ of a 
child. Even under such circumstan- 
ces though. Judge Johnson, in the 
case referred to, held that the rule did 
not apply in Ohio. 
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Under tlie act of Ohio, the reasons 
Yvhicli are urged in favor of the ap- 
plication of the rule of res judicata to 
proceedings of this kind, do not seem 
10 apply as forcibly as they would else- 
where. The duty of allowing the writ, 
upon a proper affidavit being present- 
ed, is peremptory. The party holding 
the custody must set out the cause of 
detention. The Court mustexamine in- 
to the cause, and discharge or remand, 
according as the same is legal or ille- 
gal. No room is given for the exer- 
cise of discretion. And to make the 
case stronger against the application 
of the rule, the Legislature have pro- 
vided that there shall be no second ar- 
rest for the same cause after a dis- 
charge, tlius admitting the rule expres- 
sio ivnius est exchisioalterius, and rais- 
ing tlie 23resumption that had they in- 
tended that the party remanded should 
not have a second investigation, they 
would have so expressed themselves. 

That the rule of res judicata does 
not apply to proceedings of this kind, 
may then be taken as the law of this 
case. 

The first and most important propo- 
sition presented, and upon which the 
prisoner asks his discliptrge, consists in 
a denial of the constitutionality of the 
Act of 1793, under the first section of 
which his extradition is sought. 

It v/ould be idle for me to attempt 
to express my sense of the weight of 
the responsibility which devolves upon 
me in deciding this question. I am 
called upon to construe the Constitu- 
tion of the United States; to define the 
province of the highest court in the 
land, and the extant to which its 
decisions carry me, and bind me con- 
trary to my own judgment carefully 
made up, and to examine my duty in 
the light of my oath to support that 
Constitution. From that responsibil- 
ity, iiowever, in the hope to contribute 
something towards a final and correct 
decision of the proposition in ques- 
tion, I do not shrink. 

The first and most obvious observa- 
tion is, that all agreements for the re- 
turn of fugitives from justice, are, 
in their nature and essential character, 
treaties. No nation is bound to de- 
liver fugitives. The instance of Kos- 
suth, is a recent illustration, which 



suggests itself at once. Only from 
comity, will a sovereign State, in case 
of high crimes, deliver up to another 
State refugees from the latter. And, 
at the time the Articles of Confedera- 
tion were adopted, the several States, 
being sovereign and independent, were 
'bound by nothing but comity, to effect 
extraditions of this character. 

So situated, in Jidy, 177;% the States 
adopted those Articles; and in them 
we find the following stipul aliens , 
composing the fourth Article. 

ARTICLE lY. The better to secure and 
perpetuate mutual friendship and inter- 
course among the people of the different 
States in this Union, the free inhr.bitants of 
each of these States, paupers, vagabonds 
and fugitives from justice excepted, shall be 
entitled to all privileges and immunities of 
free citizens in the several States; and the 
people of each State shall have-free ingress 
and regress to and from any other State, and 
shall enjoy therein all the privileges of 
trade and commerce, subject to the same 
duties, impositions and restrictions, as 
the inhabitants thereof, respectively, provi- 
ded that such restriction shall not extend so 
far as to prevent the removal of property 
imported into any State, to any other 
State, of which the owner is an inhabitant; 
provided also that no imposition, duties or re- 
strictions shall be laid by any State, on the 
property of the U. Slates, or either of them. 

If any person guilty of, or charged with 
treason, felony, or other high misdemeanor 
in any State, shall flee from justice, and be 
found in any of the United States, he shall 
upon demand of the Governor or Executive 
power of the State from which he fled, be 
delivered up, and be removed to the State 
having jurisdiction of his offence. 

Full faitli and credit shall be given in 
each of these States, to the records, acts, 
and judicial proceedings of the courts and 
magistrates of every other State. 

Thus, and in connexion with the 
other clauses quoted, the provision in 
question was first agreed upon by the 
several States; and, as in its nature, it 
is a treaty or compact, so it remained 
in the Articles of Confederation, for no 
power v/as given to the Congress to 
legislate it into operation. True, in 
case of a dispute between the States, 
on this and every other subject, they 
might arrange a sort of arbitration im- 
der the 9th Article, but they possessed 
no power to enforce this provision, and 
it is a historical fact, that the power 
was never claimed to exist. 

Has that power which was wanting 
to the Congress of the Confederation, 
been granted to the Cono-ress of the 



Hosted by 



Google 



4 



Constitution? If so, in what part of 
that instrument is this grant of power? 

It is adopted from the Articles of 
Confederation with a sHght change 
of lano'iiao'e, thus : 

''A person charged in any State, with 
treason, felonj, or any other crime, who 
shall flee from justice and be found in 
another State, shall, on demand of the Ex- 
ecutive authority of the State from which 
he fled, oe delivered up, to be rejnoved to 
the State having jurisdiction of tlie crime/'' 

It stands in the second section of 
Article 4, the first clause of which pro- 
vides that 

''Citizens of each State shall be entitled 
to all the privileges and immunities of cit- 
izens in the several States." 

The third and last clause provides for 
the extradition of fugitives from labor, 
while this stands between them= Why 
were these three provisions thrown into 
one section? Was it not, because be- 
ing articles of compact, they naturally 
associate together? 

But he who compares the Articles of 
Confederation with the Constitution, is 
at once struck wiih another fact, 
What has become of the last clause of 
the 4th Article of Confederation, which 
there immediately succeeded the clause 
in question? Where, and how changed 
do we find it in the Constitution? The 
answer is to be found by reading sec- 
tion I, of the 4th Article of the Consti- 
tution. 

''Full faith and credit shall be given in 
each State to the public acts, records and ju- 
dicial proceedings of every other State.— 
And the Congress may, by general laws, pre- 
scribe the manner in which such acts, records 
and proceedings shall be proved, and the effect 
.thereof." 

E'ow, why this addition, if without 
it the power in Congress to legislate 
is implied ? It was not affixed, we 
may conclude, by men so able as those 
who framed this instrument, without 
just cause, and the result is — we can- 
not avoid it — that, in their opinion, 
without this specific grant of power. 
Congress would have been powerless 
in this matter. 

And why is this last cited Section 
removed from the juxtaposition in 
which it stood in the Articles of Con- 
federation, and thus made a Section 
by itself? And those other provi- 
sions, its neighbors for nine long years 
thrown together 



of the Confederation, 



as a separate section ? They are alike 
in their nature, kindred subjects, and 
even in the Constitution, form sections 
'of the same Article. Why, unless 
for the reason that inasmu.ch as to one. 
which was an article of compact be- 
fore, a legislative power in Congress 
has been added, it is properly separat- 
ed from the others. The former is 
now no longer a mere compact be- 
tween States, it includes a grant of 
power to the United States — the latter 
remain as they were. 

And this view is strengthened by the 
fact that the 3d Section of this Arti- 
cle contains iha grant of two powers 
to Congress, viz : to admit new States, 
and to regulate and dispose of the 
Territory of the United States. And 
the 4th Section enjoins a duty upon 
the United States to guarantee to each 
State a republican form of govern- 
ment, and protect each against inva- 
sion. Why this separation ? If there 
is a "power in Congress to legislate for 
the extradition of fugitives, (fee, why 
not unite Sections 2 and 3 — if a duty 
is enjoined upon Congress, or the 
National Government, to supervise this 
extradition, why are not Sections 2 
and 4 joined together ? 

The inevitable conclusion is, that 
each of these Sections differ from the 
others. The first contains what was 
originally a compact, and still retains 
that character, with a clause, howe- 
ver, giving power to Congress to pro- 
vide for the manner of its execution. 
The second contains provisions which 
are mere compacts : — were so in the 
instrument from which they were ta- 
ken, and are substantially unchanged 
in letter, or spirit, depending for their 
execution upon the good faith of the 
States, unless from the fact that the 
Constitution is the supreme Icm of the 
land, as well as a compact between 
sovereignties, they have acquired a 
self- executing quality. The third is 
a mere grant of power to Congress, 
and the fourth enjoins upon the Gen- 
eral Government a positive duty. 

It now becomes proper in the train 
of argument, to renew a suggestion 
made a short time since. This extra- 
dition clause gave no legislative power 
to the Congress of the Confederation 
— it is unchanged substantially in the 
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Constitution — whence then does our 
present Congress derive its claim of 
power ? 

The tenth Article of the amendment 
to the Constitution provides that 

" The powers not delegated to the United 
States, &c. are reserved to tlie States respec- 
tlA^ely, or to the people," 

And to understand the force and 
effect of these amendments, it may be 
well to recur to the preamble of the 
resolution of the Congress of 1789, 
which submitted them for adoption to 
the States. It is this : 

'' The Convention of a number of the 
States, having at the time of their adopting 
the Constitution, expressed a desire, in or- 
der to prevent misconstruction, or abuse of 
its powers, tliat further declaratory and re- 
strictive clauses should be added : And as 
extending the ground of public confidence 
in the Government, will best insure the bene- 
ficent ends of its institution; Eesolved," &c. 

The clause in question delegates no 
power in terms, and in its nature, it is 
a matter of State duty. Such it was 
considered for years before the Con- 
stitution was formed. How is this 
incident annexed ? 

The first section of the first Article 
of the Constitution provides that ''All 
legislative power herein granted, shall 
be vested in a Congress," (fee. The 
eighth section commences thus. "The 
Congress shall have power : — to lay 
andcollecttaxes,&c.,&c., &c., through 
a long list of specifically granted pow- 
ers, closing with this general clause: 

" To make all laws which shall be neces- 
sary and proper for carrying into execution 
the foregoing powers, and all other powers 
vested by this Constitution in the Govern- 
ment of the United States, or in any depart- 
ment or officer thereof." 

And this is the extent of the im- 
plied powers of Congress. There 
must be a power vested in the General 
Government, or in some department 
or officer thereof, and then Congress 
m.ay pass all laws necessary and pro- 
per to carry it, as vfell as the specific 
powers given in this Section, into ex- 
ecution. 

ISTow, in the extradition clause, no 
power is given to the General Govern- 
ment, or any department or officer 
thereof. None was under the Con- 
federation, and the provision was then 
the same. ISTo duty is imposed on the 



E'ational Government, or any depart- 
ment or officer thereof. The demand 
is to be made by the State whence the 
fiight took place, and the natural con- 
clusion is, though the particular officer 
is not pointed out, that it is to be upon 
the State where he has taken refuge. 
No governmental action is called for 
whatever. No power then to legislate 
it into execution, can be implied in 
Congress. 

Judging this clause, then, by its 
history, its position in the Constitu- 
tion, the history and position of other 
provisions, the specific grants of power 
to Congress, and the general grant 
of implied power, there cannot be a 
doubt, that in legislating it into ex- 
ecution, Congress has exceeded its 
proper pov^ers. 

What are the decisions of the high- 
est tribunal in the land, the Supreme 
Court of the United States, upon the 
clause in question, and how far do 
they bind this Court to Vvdthhold ac- 
tion upon an opinion, which seem.s to 
be as well sustained as the one just 
expressed ? 

The only cases decided by that Court 
upon the subject of extradition, regard 
the second and third sections of the 
act of 1793, and not the one in ques- 
tion at all. The Supreme Court have 
never decided that Congress has the 
constitutional powei- to legislate for the 
extradition of fugitives from justice. 
But in two cases, they have affirm.ed 
the constitutionality of legislation by 
Congress upon the subject of fugitives 
from labor. And it becomes neces- 
sary, therefore, now to examine those 
decisions, and ascertain hov/ far they 
bear upon the questions involved in 
this case. 

The first is the celebrated case of 
Frigg vs. Pennsylvania, 16 Peters^ 
539. The State of Pennsyivaiiia had 
passed a law, among the provisions of 
which was one against kidnapping. 
Prigg was a slaveholder, residing in 
Maryland; slaves had escaped from 
him and taken refuge in Pennsylva- 
nia, whereupon, he came into that 
State, seized the fugitives, and re- 
turned with them to his residence, 
A.nd the question was whether the act 
of Pennsylvania, which proposed to 
punish him for this as for kidnapping, 
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was constitutional. The Supreme Court 
decided that without legislation or even 
process of law, the master had the 
right of recaption, the Constitution, so 
to speak, executing itself, and that any 
law which interfered with this right, 
violated the Constitution. This was 
the point before the Court; all their 
remarks beamig upon it were proper 
and legitimate, and all their remarks 
beyond it are simply obiter dicta. 
The Court were to consider an act of 
Pennsylvania, not oi Congress : they 
were to say whether the former was 
in violation of the Constitution, not 
whether the latter was agreeable to it. 

The case of Jo7ies vs. Vanzcmdl^ 
5 Howard, 215, in which the point 
did arise for decision, shows that 
the Court made no new examination. 
Judge Woodbury contents himself with 
saying, that since the decision in Frigg 
vs. Pennsylvania, the question has been 
settled. It is evident that the atten- 
tion of the Court was not directed to 
the oUter character of that decision, 
and under the impression that there 
had been an adjudication binding as 
a precedent, they not only declined to 
disturb but even to examine it. 

Under these circumstances, even 
laying aside the objection that the Su- 
preme Court have no legislative power, 
no jurisdiction beyond *' cases'' comb- 
ing before them, and therefore no 
power ahsoliUehj to bind inferior courts, 
except in those ''cases," it may seri- 
ously be asked whether the constitu- 
tionality of legislation by Congress as 
to the fugitive slave clause even can 
be considered as settled in the Su- 
preme Court in favor of the legislation. 
There has been an obiter dictum, and 
a decision without examination, upon 
the authority of this ohiter dictum. It 
seems to be an appropriate case for a 
careful re-examination, and an elabo- 
rate decision by that court. 

If such is the case as to the fugitive 
servant, then a fortiori is it as to the 
fugiuve criminal clause. And, at 
all events, these decisions only bind 
courts examining the latter clause so 
far as their reasons and arguments 
apply to it. 

Following this rule, v/hich all will 
admit as satisfactory, let us examine 
the Prigg decision : one by one let the 



grounds upon which it is founded pass 
before us. that we may see how iar they 
apply to the clause in question. 

And, in doing this, this court is not 
v/anting in respect for that decision — 
of vvhose lamented author it is my 
privilege to have been a pupil. I am 
aware that a large and increasing 
number of the profession do not yield 
assent to its arguments — that it is 
ofien characterized, to use the lan- 
guage of another member of the Ohio 
Judiciary, with respect to it, as '^not 
having the ring of the true metal," 
but it is evident that the duty this 
court has to perform is to examine it 
in its bearings upon the clause in ques- 
tion, and not the one in regard to 
which it was pronounced. 

Judge Story's first reason for affinii" 
ing the constitutionality of legislation 
by Congress in execution of the fugi- 
tive servant clause is, the national 
character of the duty required, and 
the difficulty of its performance, except 
under the supervision of the Federal 
Government. Of all arguments in 
favor of a claim of pov^^er, this is 
perhaps the most dangerous. If the 
iraiTiers of our organic law did not 
see this view of the matter in a light 
sufficiently vivid to induce them to 
grant the power expressly, we have 
DO rii>ht to infer it. And no court 
has ever 3'^et gone so far as to imply 
a power in Congress to legislate, from 
the fact that by such legislation the 
end could be better attained than by 
State action. And Judge Story rather 
uses this consideration as an arguiTiCnt 
strengthening and giving force tj the 
reasons subsequently adduced, than as 
a distinct basis upon which to rest the 
claim of power. 

The second reason is, that as the 
reclsmation of fugitive slaves is a 
'^ case arising under the Constitution," 
Congress can devolve the execution of 
the clause upon the Federal Courts, 
as in the second and third sections of 
the act they had attempted to do. But 
the execution of the fugitive criminal 
clause is confided by the first section of 
the act to the Governors of the States, 
and not to the Courts at all, and there- 
fore the argument has no application 
here. 

The third, last, and principal rea- 
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son advanced by Judge Slory, consists 
in the argument that a duty is here 
imposed upon the national govern- 
ment, and therefore a corresponding 
power of legishation necessarily results. 
The syllogism may be stated thus : 

Where a national duty is imposed, 
means are given to the Federal Gov- 
ernment to perform it. 

Such a duty is imposed in the fuo;i- 
tive servant clause. Therefore there 
a.re are means (i. e. legislative power,) 
to perform it. 

That a pov.^er to legislate in such 
cases, appertains to Congress, cannot 
be denied. It is expressly given in 
the last portion of the eighth section 
of the first article, which, in terms, 
gives Congress power 

''To make all laws which shall be necessa- 
ry and proper, for carrying into execution 
tlie foregoing powers, and all other iioioers 
vested hy this Constitution, in the Goijernment 
of the United States or in any depa.rtment or 
officer thereof." 

Of course, where there is a duty, 
there is a power to perform it, and if 
such power, then a power in Congress 
to supervise its execution. 

But does the minor of this syllogism 
apply to the fugitive criminal clause? 
Is any dut]^ there imposed upon the 
Government of the United States, or 
any department or officer thereof, from 
which a power can be imphed? If so, 
what is it? 

Certainly it is not a national duty to 
make the demand ; — that is for the 
Executive of the State from whence 
the flight took place. Nor is it any 
more a national duty to make the sur- 
render. I'Taturally and necessarily, it 
must be the duty of some officer of the 
State in which the accused is found. 
No national duty was created by the 
same words in the Articles of Confed- 
eration, l^or is any here imposed upon 
the ''government of the United States, 
or any department or officer thereof;" 
and that no national duty is here im- 
posed, was evidently the view of the 
Congress of 1793, when ihey confided 
the discharge of it to the Executive 
authorities of the several States. 

Audit is worthy of remark, that thus 
was destroyed the only argument by 
which the power of Congress to legis- 
late, can be supported. For, if the 
duty here is not national, Congress 



cannot legislate; and if they can legis- 
late, it must be to provide for the dis- 
charge of a national duty, by national 
means. And to assume the power 
from the fact, that the duty is im^posed 
upon the '"Government of the United 
States, or some department or officer 
thereof,'' and then in exercising the 
powxr, to devolve the performance of 
the duty upon the State authorities, 
would be a stretch of power not often 
equalled in our history. 

And the tliree examples of similar 
imph cations of power, put by Judge 
Story in this part of the decision, shovr 
that this conclusion is correct. The 
power to apportion for representatives 
in Congress necessarily follows from 
the pov/er expressly granted to Con- 
gress, and corresponding duty, to 
enumerate for that very purpose. — ■ 
The power to legislate a treaty into 
execution, is the result of the express 
power of the President and Senate to 
make one. And the right of Congress 
to give power to the U. S. Courts, by 
habeas corjnts, to protect members of 
Congress in their freedom from arrest, 
is but an instance of judicial jurisdic- 
tion, claimed as of *a case arising un- 
der the Constitution," and therefore, 
wholly inapplicable to the clause in 
question, which is not proposed to 
be executed through our courts. 'No 
instance is here cited, nor can any 
case be found where the right in Con- 
gress to legislate has been implied 
from a duty imposed on States. As 
well would they have the right to en- 
force by legislp.tion, the various pro- 
hibitions upon the States; as that they 
shall pass laws impairing the obli- 
gauon of contracts, &c. 

The result then is, that as the high- 
est court of our country has never af- 
firmed the constitutionality of such 
legislation, and as the reasons of the 
decisions which ha.ve been made up- 
on the other sections of this act, do 
not apply here, there is no reason why 
this Court should not obey its ovfn 
convictions of duty. 

One other argument, however, de- 
serves notice before passing from this 
branch of the case. The practice of 
the whole country, the opinion of the 
entire profession, of statesmen, and 
legislators, is referred to as authorityo 
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Now, recollecting tliat tlie necessary 
result of the reservation to the States 
and the people, of all power not grant- 
ed, is, that the power must be exclu- 
sive somev/here, (and so the Supreme 
Court held in the Prigg case,) the ex- 
ercise of a power in the States to legis- 
late for the extradition of fugitives, 
might as fairly be inferred from the 
fact that almost eYerj State in the 
Union has, on the Statute Book, laws 
bearing upon this subject. But it is 
not true that the practice has been 
unbroken, of regarding the power of 
Congress as complete. Against the 
current of opinion, mainly, it must be 
admitted, setting in that direction, is 
ever seen struggling the eddy of dis- 
sent. To two distinguished itistances 
among the Judiciary, I need only now 
refer. In the case of Jack vs. Martin, 
14 Wend, 506, Chancellor Walworth 
most ably presented the views of 
which the present decision is but a 
feeble reiteration. And I have before 
me a manuscript copy of a most mas- 
terly discussion of the question, \)j 
Chief Justice Hornblower, in the 



'hvas passed a sufficient law in dis- 
charge of the constitutional duty im- 
posed upon her, {Sioaa's Scatates^ 
546,) under which the custody of the 
prisoner is not claimed, he is unlaw- 
fully deprived of liberty. 

But admitting, for the sake of argu- 
ment, that Congress may legislate, 
1 through whom must it put the ma- 
chinery of the law in motion ? There 
is no more familiar principle than this : 
acts of Congress are to be executed by 
officers of the United Slates, State 
laws by State officers. Congress can- 
not impose duties upon officers of a 
State, and so the Supreme Court, 
{Taney C. J.) seem to have consid- 
ered in Frigg vs. Pennsylvania. 

True, it is there claimed, that in the 
reclamation of fugitives from labor. 
State magistrates may act voluntarily, 
though they cannot be compelled to 
act. But in what character do they 
act? Their official character is de- 
rived from, has the extent given it 
by, and is to be exercised only in the 
mode prescribed by the State. It is 
the creature of the State. It subsists 



case of The State vs. the AS^/^.^rZ/f o/ only at the will of the State. And the 
Burlington, delivered as the opinion of i State havmg given no power of action 



the Supreme Court of ^ew Jersey, at 
the February term, 1836, resulting in 
a conclusion of the unconstitutionality 
of Congressional legist action.* 

But, aUhough practice, common u:n- 
derstanding, and opinion, long contin- 
ued, may give definitions to words 
and put constructions upon language, 
differing from those v/hich v,^ould oth- 
erwise be received, yet they have 
never been held to confer powers, not 
giveti in the constitution. This is a 
mode of amending that instrument, 
not provided for in it. And the only 
safe rule, is to adhere to that written 
guarantee of our liberties, as it is, 
without resortino^ to such a fiuctuatinp- 
and uncertain guide. 

The conclusion, therefore, at v/hich 
the court arrives is, that the power of 
legislation upon this subject has not 
been conferred upon Congress, but is 
exclusive in the States, and as Ohio 



* And it is a fact, proper here to be referr- 
ed to, that at least two members of the pres- 
ent Suprv me Court of Ohio, have, within tv/o 
years, pubUcly avowed their concurrence with 
views similar to those of the present decision. 



under an act of Congress, it would 
seem that the individual has no right 
to use his official character an 1 power 
under it. And for this reason, the 
State of Illinois and many other States 
have expressly authorized and directed 
their Governors to act under the law 
of 1793. 

But the Supreme Court, in the Prigg 
case, having decided that a right of 
recaption exists;, that the Constitution 
executes itself; that the ownership by 
the master follows the slave into a free 
State ; that a master may retake his fugi- 
tive servant without legal process if he 
can doit without a breach of the peace, 
it necessarily follows that a State magis- 
trate, who delivers him to the owner, be- 
comes the owner's agent, by this adop- 
tion of his acts which the delivery and 
receipt im.ply. And thus his volun- 
tary action is protected. In this view 
only can there be voluiitary action by 
State officers in carrying out the act 
of Congress. They act, not as magis- 
trates, but as citizens. They cannot 
use the power given them by the State 
to carry out an act of Congress, for 
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the State did not give it for that pur- 
pose. And they are not officers of 
the United. States, having no commis- 
sions from the President. 

In this case, however, there is no 
right of recaption. The State of Mary- 
land does not oion Childs, and, there- 
fore, unless the Constitution executes 
itself in this clause as well as the 
other, so that any citizen may make 
the arrest and delivery, and the de- 
mand may be made upon any one, a 
proposition to be considered shortly, 
there can be no legal arrest under this 
section of the act of Congress by State 
officers, and there can be no action by 
them in their official character, ew en if 
that proposidon be correct. 

The laws of Ohio do not authorize 
the issuing, by the Governor of Ohio, 
of a warrant for the arrest of a citizen. 
His power, derived from the Consti- 
tution and laws of the State, does not 
extend so far. And when a warrant, 
as in this case, is issued under. the 
great seal of the State, countersigned 
by the Secretary of State, purporting 
to be "in the name and by the au- 
thority of the State of Ohio," and 
signed by the Governor in his official 
capacity, it is simply void. No stat- 
ute of Ohio has authorized such a use 
of her name and seal, or of the offices 
of Governor and Secretary. 

And this warrant is directed to the 
'' Sheriff of Hamilton county." No 
law of Ohio has empowered this offi- 
cer to act under the act of 1793. l^or 
is there any principle by which a 
right in the sheriff to arrest is sus- 
tainable. If the Governor's action is 
proper, even if he is protected, under 
the view that the voluntary execution 
of the act by a State officer, can be 
justified, yet the act, which requires 
or authorizes him to cause the arrest, 
does not sanction his employing the 
shrievalty of a county in this service. 
He may appoint an agent, but the lat- 
ter must be a person, a citizen, and not 
a mere embodiment of power. If 
his voluntary action is proper, then 
Charles J. W. Smith, if requested 
by him, might arrest. But he must 
depend upon the individuality of the 
citizen. Smith; and cannot invoke the 
official power of the officer. For this 
official character is a creature of law. 



and exists only for the purposes of its 
creation, and this is not one of them. 
So then 5 even if the citizen, Reuben 
Wood, could act in obedience to the 
law, or, as Governor, could issue the 
warrant, his right does not extend be- 
yond the employment of an agent, 
and the wart ant not being an instru- 
ment of procuration, or if it be, not 
being directed to a citizen competent 
to accept an agency of this character, 
but to an official power, unauthorized 
to accept it, the arrest is illegal. 
Charles J". W. Smith cannot execute 
the warrant, for it is not directed to 
him. The sheriff cannot, for no law 
of the State authorizes him. 

It follows that the warrant, arrest, 
and delivery here are all in violation 
of law. And we come then to the 
only remaining ground upon which 
the detention of the prisoner by Wise 
and Zell, can be claimed, to wit : the 
doctrine maintained, as it would seem 
from Judge Wayne's opinion in the 
Prigg case, by Judge Baldwin, that 
the Constitution fully executes itself, 
and no legislation, State or National, 
is necessary. Without denying, for 
it is unnecessary, the applicability 
which that eminent jurist made of 
such a rule to the fugitive servant 
clause, there would seem to be grave 
and weighty reasons why it should not 
apply here. In that case, ownership 
may accompany the escape of the 
fugitive, a right of recaption without 
process of law may follow him, but 
here neither exists. An executive de- 
mand must first occur. Upon whom ] 
The Constitution is silent, but reason 
and common sense would point to 
some officer to be designated by the 
sister State. Is the requisition of the 
Governor of Maryland an appoint- 
ment of every man in Ohio, into 
whose hands it may come, as a 
special constable, to arrest William 
Childs? Is any citizen to take the 
requisition, make the arrest, then treat 
the demand as being upon him, and 
deliver up the prisoner? Or can the 
arrest be made by any body, in antici- 
pation of a demand ? It is said that 
an immense body of men were sworn 
in as special constables, in London, 
at the time of the great Chartist meet- 
ing, in 1848, but a constabulary force 
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comprising every elector of a great 
state like Ohio, or New York, was 
never heard of before. The truth is, 
that the Governor of Virginia, on ac- 
count of whose scruples about deliver- 
ing up an escaping criminal, this act 
of 1793 was passed, was right. The 
clause needed legislation: legislation 
pointing out upon whom the demand 
should be made, and who should cause 
the arrest. The idea that a demand 
made by so high an authority as the 
Executive of a State, was to be upon so 
indefinite, and vague, and inferior a 
personage as anybody indifferently 
into whose hands the requisition might 
come, never entered into the concep- 
tion of the framers of that instrument. 
It was not so under the Confederation : 
then each Stale had to designate tlie 
person upon whom the demand was 
to be made. The clause is unchanged, 
and the necessary presumption is, that 
no change was made in order that the 
States might continue to select the 
officer most convenient to them. 

But the delivery to Wise and Zell 
was not made by a citizen. The 
^^ Sheriff it was, not the individual 
Smith, so that even if the latter could 
righfully treat tlie demand as made 
upon him, and make delivery, the 
former cannot. 

It has been suggested, that as the 
prisoner is now in possession of the 
agents of Maryland, tlie Court will 
not disturb them in returning with 
liim : that a constitutional right has 
been enforced, and the Court will not 
interfere upon habeas corpus, but leave 
Ghilds to his action against the Gov- 
ernor and Sheriff, who have acted il- 
legally. But one illustration is need- 
ed to show the fallacy of this. True, 
the constitutional right may be exer- 
cised, but it must be in a constitution- 
al mode, that is, in such mode as State 
legislation shall point out. If a trea- 
ty, which, under the Constitution, is 
part of the supreme law — as much so as 
the Constitution — should provide for 
the extradition of fugitive criminals to 
France or Great Britain, by some offi 
cer tobe named by Congress, and Con- 
gress failing to make designation, an 
arrest should be made by one of the 
marshals, and the prisoner be delivered 
to tlie agents of the foreign State, would 



a court hesitate to release him ? 

Before passing finally from the con- 
sideration of this part of the case, it 
is proper to add that, as a citizen, I re- 
gard the provisions of the act of 1 793, 
respecting fugitives from jusiice, as 
eminently wise and just, and should re- 
joice to see them adopted, and made 
binding upon the citizens of Ohio, as 
they have been in Illinois, and most of 
the States, by the passage of a State 
law, authorizing and directing our 
Governor to carry them into execution, 
and giving to him for that purpose full 
control over the Sheriffs, and other 
county officers. 

But to pass from all considerations 
of constitutional law, is William Childs 
a fugitive from justice, within the 
meaning of the act of 1793? Has 
\\(dfled from justice within the meaning 
of the Constitution ? Can a citizen 
of one State commit a crime in ano- 
ther, return home in the regular course 
of business, without haste, and by a 
circuitous route, carry on a friendly 
correspondence with his victims, after 
his crime is discovered, and be 2^ fugi- 
tive ? It is not sufficient that the party 
is charged in one State, and found in 
another. The words of the Constitu- 
tion are '^ a person charged in any State 
with treason, felony or other crime, 
who shall flee from justice, and be 
found in another State," &c. The word 
'^ flee,'' means something. The para- 
graph containing it was not inserted 
carelessly. Had the Constitution read 
thus, ^' a person charged in any State 
with treason, felony, or other crime, 
who shall be found in another State," 
c\sc., it would have meant just what 
the State of Maryland now claims that 
it does as it stands. It will not do to 
say that he who is charged with crime 
is a fugitive, if he does not appear to 
answer process. A citizen of Ohio, 
who can have no notice of proceedings 
in Maryland, cannot thus be made to 
'* flee " from the justice of that State. 
And were this the true rule, the words 
'' who shall flee from justice,'' would 
be rendered superfluous, for every 
man would be a fugitive, who was 
charged in one State, and found in 
another, whereas the framers of the 
Constitution added here the words, 
*' who shall flee from justice." 
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'Now, is not the construction ob- 
vious ? Admit that the charge need 
not be made before the flight, though 
adherence to grammatical rules would 
lead to a contrary result, yet there 
must be, in the departure from the 
State, an intent to avoid the conse- 
quences of crime. A citizen of a State 
who should commit a crime, and leave 
the State, is necessarily a fugitive. So 
he who flees from process. But there 
is no case where circumstances like 
those now in testimony have been held 
to confer b. fugitive character on the 
accused. In Exparte Samuel Adams, 
7 Law Reporter, 386, the Court con- 
sidered that Adams fled from justice 
because having made an appointment 
to meet a creditor at 6 o'clock P. 
M., he left the State an hour previous, 
the creditor then intending to arrest 
him, but this fact not being known to 
Adams. And this is the extreme case. 
Courts have not gone beyond it. 

The views here expressed I consider 
as sustained in substance by the cases 
oiEx'parte Smith, 3 McLean, 138, and 
Exparte Bey ward, 1 Sandford's Supe- 
rior Court Beports^ 706. 



Perhaps precedent to the question 
as to the fugitive character of the ac- 
cused, is that as to the right of the 
Court to look behind the Governor's 
warrant, into the affidavit and testi- 
mony. There seems to be no good 
reason to prevent it. The Governor 
is not a Court of .general jurisdiction, 
in whose record is absolute verity. He 
is no Court at all, but a mere ministe- 
rial officer. 2 MarshaWs Decisions^ 
479. And that his warrant is not 
conclusive, see Exparte Smith, above 
cited. 

For these reasons, the prisoner will 
be discharged. For many reasons, 
the Court would have preferred not to 
decide this case, but to wait the result 
of the writ of error allowed by Judge 
Spalding to the decision of the Com- 
mercial Court, but in a case of depri- 
vation of personal liberty no such 
course can be pursued.''' 



* The decision, it is proper to remark) 
wMcli was pronounced in this case, was 
wholly extemimre, and without notes, and 
the foregoing has been written since. Of 
course, it differs much from the opinion 
as expresse d orally. 



Hosted by 



Google 



Hosted by 



Google 



SPEECH 



HON. JAMES SHIELDS, OF ILLINOIS, 



RESOLUTIONS EXPRESSIVE OF SYMPATHY 



EXILED IRISH PATRIOTS 



WASHINGTON: 

Printed At the congressional globe office. 

1852, 



Hosted by 



Google 



Hosted by 



Google 



EXILED IRISH PATRIOTS, 



The Senate proceeded to the consideration of 
the special order, viz: the resolution submitted by 
Mr. FooTE, of Mississippi, on the 2d of Decem- 
ber last, in these words.- 

Joint Resolutian expressive of the sympathy of Congress for 
the exiled Irish patriots, Smith O'Brien and Thomas F. 
Meagher, and their associates. 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hledj That in consideration of the general sympathy felt by 
the people of .the United States for Smith O'Brien, Thomas 
F. Meagher, and their immediate associates, exiled Irish 
patriots, and the warm sympathies felt by the countrymen 
of these distinguished sufferers, who have become adopted 
citizens of the United States, the President of the United 
States be requested to authorize a correspondence to be 
opened with the Government of her Majesty the dueen of 
Great Britain, appealing to the magnanimity of the British 
Government and people in their behalf, and respectfully re- 
questing the liberation of these personages from their pres- 
ent confinement, with an offer to receive them upon the 
hospitable sliores of the United States. 

On Thursday, the 29th of January, Mr. Shields 
submitted the following amendment; which is the 
pending question: 

Strike out all after the enacting clause, and insert : 
" That while we disclaim all intention of interfering in any 
way in the internal affairs of the Kingdom of Great Britain 
and Ireland, vre deem it our duty to express, in a respectful 
manner, our firm conviction that it would be highly grati- 
fying to the people of the United States, many of whom are 
natives of Ireland, and connected by blood with the inhab- 
itants of that country, to see Smith O'Brien and his asso- 
ciates restored to liberty, and permitted, if so disposed, to 
emigrate to this country. We would regard this act of 
clemency as a new proof of the friendly disposition of the 
British Government towards our Republic, and as calculated 
to strengthen the bonds of affection now happily existing 
between the people of the United States and of the United 
Kingdom of Great Britain and Ireland.'" 

Mr. SHIELDS said: Mr. President, I have pre- 
pared the amendment which I now take the lib- 
erty of offering as a substitute for the original res- 
olution oifered by a Senator [Mr. Foote,] now 
no longer a member of this body, on the sugges- 
tion of my honorable and distinguished friend 
from Michigan. In framing it, I also profited 
by the suggestion of my honorable friend from 
South Carolina, [Mr. Butler,] and I hope it is 
now in a shape that will render it entirely sat- 
isfactory to the Senate. If so, I am exceedingly 
anxious for its passage, because, as it now 
stands, I think it preserves the dignity of this 
Government, and can give no reasonable offence 
to the English Government; and 1 firmly beheve 
it will effect a humane and Christian object — the 
liberation of those unfortunate men from capti- 
vity. I may as well state that O'Brien, Meagher, 
and O'Donahoe, were convicted of treason and 



sentenced to be hanged, drawn, and quartered — 
which sentence was afterwards commuted, by vir- 
tue of an express statute, into transportation for 
hfe. Mitchell, Martin, and 'Dougherty, were 
convicted of sedition — an offence made felony and 
a species of treason by a statute expressly enacted 
for the occasion, and they were sentenced to be 
transported, Mitchell for fourteen years and Mar- 
tin and 'Dougherty for ten years each. These 
six persons are now in captivity in Van Dieman's 
Land. The punishment is not so cruel as it is 
degrading; but to men like these, death would be 
more acceptable than degradation. And what can 
be more degrading than to confine, and in a meas- 
ure confound, such noble spirits with the vilest 
convicted criminals of the British Empire.^ If this 
resolution has the effect, as I hope it will, of resto- 
ring these Irish patriots to liberty, it will be a work 
of beneficence, and the action of this Government 
will be to them like the interposition of an angel 
of mercy. But if it even fails to accomplish this 
object, it will still be successful in another respect: 
it will sound like a voice of encouragement to the 
captives — the voice of a great people. It will give 
consolation and hope; and if it waft them nothing 
but hope, it will lighten their captivity, and brighten 
their dreary existence in that far-distant land. As 
one of the friends of these Irish exiles, I take this 
occasion to state to the Senate — and I think I inter- 
pret the wishes of all their friends when 1 make 
this statement — that if they have the good fortune 
to ever reach our shores, we have no wish to see 
them welcomed with any public demonstration or 
display like that which has been just rendered to 
the illustrious Kossuth. We ask nothing of that 
kind. We wish to see them receive no other wel- 
come or reception than that which the generous 
American heart always renders to the noble un- 
fortunate. 

In the passage of this resolution, all we declare 
is, that the liberation of these Irish patriots would 
be gratifying to the people of the United States. 
Surely, there can be no reasonable objection to 
this. We ask that they be permitted to emigrate 
to this country — to incorporate themselves with 
our citizens, and live here quietly and peacefully 
under the protection of our free Constitution. 
There are strong natural reasons for the interest 
which the people of this country take in the fate 
of Ireland and Irishmen. Not only are millions 
of native Irishmen citizens of this country at this 
time, but Irish blood runs warmly in the veins of 
more than half the people of the United States. 
Besides, America is not indifferent to the fate of Ire- 



Hosted by 



Google 



land or Irishmen, for the best and noblest of all 
human reasons — because both have been in some 
sense unfortunate. There is still another and a 
higher view of this matter, and one which seems 
to me to rise above all the etiquette of diplomacy. 
In one sense the people of this country and of 
Great Britain and Ireland, may be considered as 
one great distinct family of the human race, con- 
nected by strong, natural, and traditional rela- 
tions, which exist to the same extent amongst no 
other people on earth — blood, language, literature, 
the memories of the past and the hopes of the 
future. America may be considered, not only the 
second home, but the ultimate home of millions 
who are born under the British flag. How, then, 
can it even be suspected, that under all these cir- 
cumstances an application of this kind could offend 
the British Government? So far from being of- 
fensive, sir, in my humble opinion it is compli- 
mentary to that Government. I firmly beHeve the 
British Government will not refuse this request. 
I can scarcely see how any Government, at this 
age of the world, can well refuse to grant a re- 
quest, preferred in such a disinterested spirit as 
this is, for such a humane and merciful object. 
The British Government has nothing to gain by 
continuing these men in confinement, and nothing 
to risk in their liberation. It has nothing to fear 
from Irish agitation now. Ireland is at this mo- 
ment as feeble, helpless, and hopeless, as the most 
anti-Irish heart can desire. Her nationality is 
gone; her hopes are crushed; her ancient gener- 
ous race is becoming extinct. She has no future — 
or if she has, it is a dark one. At such a time, 
and under such circumstances, how can any Gov- 
ernment, great and powerful as the English Gov- 
ernment is, retain the last defenders of such a 
nation in captivity ? 

At this age of the world, I think it is generally 
admitted, that to punish a man for a political of- 
fence, without a very strong poHtical necessity, is 
not an act of justice or self-defence; but, on the con- 
trary, an act of cruel, useless, and impolitic ven- 
geance. The British Government is too proud and 
powerful to stoop to the wicked weakness of ven- 
geance. I think the present a very favorable time 
for moving in this affair, and for preferring this re- 
quest. The most friendly relations exist at this 
time between this country and Great Britain. 
There is a strong feeling of mutual regard and 
common interest, and perhaps^ I may add, a sense 
of common danger uniting the people of both coun- 
tries at this moment, in close and intimate connec- 
tion. The English people, so far as I can observe, 
are beginning to appreciate the character, re- 
sources, and institutions of this country, and to 
look with something like admiration upon the 
growth of this continental Republic. Not only 
England, but the world begins to see and ac- 
knowledge, that this nation is destined to future 
supremacy. America is the predestined mistress 
of the future. Such is not the condition of Eng- 
land herself. Great and powerful as England is 
at this day — and the world admits that she is great 
and powerful — her circumstances are such, that 
she will be forced to compromise with the future. 
She has power, strength, and energy; but her en- 
ergies may be said to be fettered. She is like a 
giantess in chains. Her immense debt constitutes 
her chains and her fetters. The English people 
are strong and patient. They possess a great 



many sterling qualities — industry, perseverance j 
and fortitude; but with all these qualities, such is 
the vast load which is now pressing upon them, 
they will be compelled, in my opinion, in the first 
general convulsion — the first political tempest that 
shakes the continent of Europe — to fling off the 
load or perish under its weight. Every English- 
man feels this. Every Enghsh statesman knows 
it. With power to put the world at defiance, their 
circumstances are such, that they are afraid to ex- 
ercise that power. They cannot employ their 
power against others without seriously injuring 
themselves. This may be fortunate for the rest of 
the. world, but it is very unfortunate for England. 

There is a volume of instruction in the present 
condition of England. Every American states- 
man should study it with attention. The debt 
which now weighs upon the heart of England — 
and which no other nation on this earth could 
support for a single day — was not contracted for 
any great English object or interest. I am not dis- 
posed to engage in a discussion at this time upon the 
question of intervention or non-intervention; but 
I repeat, the English debt, or the principal part of 
it, was not contracted for any great British inter- 
est, but for what was plainly and emphatically a 
continental interest, to crush Napoleon, to defend 
Austria, Russia, and Prussia, to maintain the old 
royalties and aristocracies of Europe. Well, the 
object was accomplished, the old despotisms were 
sustained, England and Englishmen were mort- 
gaged " to the last syllable of recorded time" to 
accomplish this desirable object. And what is the 
result ? What is the state of the continent at this 
moment? Why, from the Frozen ocean to the 
Mediterranean sea, the despotisms of Europe were 
never before as closely bound together in deep 
hostility to England, as they are in this year of 
our Lord 1852. This, too, after all her sacrifices 
in behalf of venerable despotism. This is her 
present position, and this is the present condition 
of Europe. Sir, at such a time, and after such 
experience, it is perfectly natural that the people 
of England should turn their hearts and thoughts 
to America. It is not only natural but politic, 
that they should begin to cultivate the friendship 
of a great kindred people who, from the rapid 
growth of their population and power, and the ex- 
traordinary advantages of their geographical posi- 
tion, will soon be able to influence the destinies of 
nations, by throwing their whole weight into the 
scale of liberty, justice, and humanity. And per- 
mit me to say, that so far as I know the American 
heart, I feel bound to declare, that if the English 
people prove true to themselves and just to their 
fellow subjects — if they assert and maintain the 
great principles of religious and political liberty, 
they will find a more generous sympathy and a 
more effective, unbought, and unpurchasable sup- 
port on this continent, in the hour of need, than 
they can ever hope to purchase or subsidize, with 
the duplicate of their national debt, upon the con- 
tinent of Europe. The example of England her- 
self would be, perhaps, the best argumeiit we could 
use in favor of this resolution, or to enforce this 
request. Her history, in fact, is full of examples, 
not only of intercession, but of interference in the 
internal affairs of other nations. But I will con- 
fine myself on this occasion to a recent familiar 
instance in relation to the Hungarians. Eng- 
land interfered dii:ectly in behalf of Kossuth and 
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his companions — while we merely intercede for 
Smith O'Brien and his associates. She defended 
these Hungarians against Austria and Russia; 
we only appeal to her own clemency for the 
liberation of Irish patriots. She contributed to 
the liberation of Austrian subjects, although they 
are, in a certain sense, still dangerous to the Aus- 
trian Government. We simply request the lib- 
eration of British subjects, whose freedom, in my 
opinion, at this time, will serve to strengthen the 
English Government. We all recollect the uni- 
versal delight with which the American people 
witnessed the first interference of England in be- 
half of the Hungarian exiles. When the British 
fleet appeared at the mouth of the Dardanelles — 
when the Red Cross of England joined the Cres- 
cent of Mahomet, and blazed in defence of the 
exile and the unfortunate — all America, with one 
voice, shouted glory and honor to the flag of Old 
England. She acted gloriously on that occasion. 
Her conduct called forth the applause of the lib- 
eral world. But now we have to moderate this 
applause, when we think of Van DIemen's Land. 
We give her credit for her generosity abroad, but 
we are sorry to be compelled to refuse her equal 
credit for her clemency at home. Patriotism can- 
not be a virtue in Hungary and a crime in Ireland. 
England may be able to make some distinction 
between the two cases, but the world will refuse 
to recognize it. She will I'aise her national char- 
acter in the estimation of the world — she w^ill es- 
tablish her disinterestedness before the tribunal of 
history and posterity — if she follow up her con- 
duct towards the Hungarians with the liberation 
of the Irish exiles. As it is, her conduct is se- 
verely criticised on the continent of Europe. The 
Austrian s and Russians especially accuse her of 
hypocrisy — of violating the great law of moral 
and political consistency — of traversing half the 
globe in defence and support of Hungarian patri- 
ots, while at the same time she proscribes, ban- 
ishes, and imprisons Irish patriots. They say 
English philanthropy is like the philanthropy of 
the elder Mirabeau, who was styled " The Friend 
of Man,'' for his universal benevolence, while he 
practiced at the same time, within the bosom of his 
own family, the most cruel, heartless, and unre- 
lenting tyranny. This is the kind of indictment the 
continent prefers against England at this time. I 
am not prej^ared to indorse it. On the contrary, 
I am thoroughly convinced she will avail herself 
of the first favorable opportunity to clear her repu- 
tation from any such reproach. I am inclined to 
think she will feel thankful to this Government, 
for supplying her with a fair occasion, a graceful 
pretext, to perform a humane and politic act; The 
world will then see that she is not governed, either 
in her foreign or domestic policy, by jealousy of 
Russia or hatredof Austria, but by a great princi- 
ple of philanthropy and humanity. If we weigh 
the conduct of these Irish patriots, not in legal but 
in moral scales, we will find much to justif)?- their 
attempt. They loved their native country. There 
is no moral guilt in this. On the contrary, the 
love of country is one of the noblest sentiments of 
our nature. When this sentiment fades from the 
soul, the soul has lost its original brightness. In 
Ireland, however, this sentiment is almost con- 
sidered a political ofl^ence. There is something so 
unnatural in 'this state of things, that w^hat the 
English law denounces as treason, the Irish heart 



recognizes as patriotism. An Irish patriot hears 
himself pronounced guilty in what is called the 
sanctuary of justice, while he feels in the sanctu- 
ary of his heart that he stands guiltless before God 
and his country. This must be all perfectly un- 
derstood to appreciate the conduct of these men. 
In the eye of the law they are convicted felons; but 
in every honest manly Irish heart they are received 
and recognized as Irish patriots. And why should 
it be otherwise? You must destroy the heart be- 
fore you can destroy this sentiment. Ireland is 
their native country; they saw her lying around 
them in ruins. They made a desperate effort to 
collect the broken fragments and bind them together 
into something like nationality. The effort failed; 
it was bound to fail. The spirit of Irish nation- 
ality is dead. But I will ask any generous Amer- 
ican heart — I will put it even to any generous Eng- 
lish heart, whether these men are to be blamed, 
in the present wretched condition of Ireland, for 
making the attempt? Who can blame Smith 
O'Brien, whose ancestors were kings in Ireland be- 
fore Saxon, Dane, or Norman ever planted a foot 
on Irish soil, for making an attempt, however 
hopeless, to raise and resuscitate his fallen coun- 
try? In fact, who can blame any Irishman for 
seeking to effect a radical change in the condition 
of his country ? Since no change consistent with 
social existence can make her condition v/orsethan 
it is at this time. Poor Ireland! Her history is a 
sad one. It is written in the tears and blood of her 
children. Her sons have been so long accustomed 
to injustice, that they regard themselves as aliens 
and outcasts in the very land that God gave them 
as a heritage. Yet they love their country with 
all the fervor of the Irish heart. The more she 
suffers, the more they love her. This love has 
become almost a part of their religion, and of their 
fervent devotion to their God. As her own sweet 
poet has so truly and beautifully said : 

"Her chains as they rankle, her blood as it runs, 
But make her more painfully dear to her sons." 

This is true; and in the midst of poverty and 
contempt her sons weep over her desolation, and 
pray for the hour of her deliverance. There is 
something incomprehensible to the human mind 
in the mysterious providence that rules the destiny 
of nations. Israel gave a Saviour to the world; 
and the world in return has persecuted and dena- 
turalized the children of Abraham. Greece in- 
structed the world, taught it arts and sciences, 
lifted it out of a state of barbarism into a high state 
of civilization — and look at the world's recompense! 
The Roman and Ottoman, in succession, trampled 
upon the susceptible heart and beautiful mind of 
Greece; and now that land of gods and god-like 
men is the footstool of the unsympathizing Goth. 
Poland and Hungary saved Christendom in the 
day of its weakness. They repulsed the Crescent 
in the day of its power; and in grateful return 
three great Christian powers have dismembered 
Poland, and distributed her bleeding members 
amongst them ; and Christian Europe is now singing 
"Te DeMvas'' and ^^Hosannahs" over the prostrate 
and mangled body of Hungary. Then look at 
the fate of poor Ireland ! — one of the first-born of 
Christendom; one of the first of western nations 
to propagate the pure doctrines of primitive Chris- 
tianity. She sent forth missionaries amongst the 
surrounding nations to preach the Gospel, but no 
armies ever went forth from Ireland to plunder or 
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oppress any nation. As a nation, she never even 
attempted to wrong or persecute any race or people 
on earth. And yet perhaps no nation on earth 
has been more cruelly wronged than Ireland. I 
ask what national olTence, what national sin has 
Ireland committed to merit this cruel chastisement? 
Sir, with the history of Ireland in my hand, I ad- 
mit she committed a great national sin, a sin the 
world very seldom forgives. She always support- 
ed the weak and defended the unfortunate. When 
the Briton fled from the exterminating sword of 
the Saxon, he found a home and a refuge in Ire- 
land; when the Saxon fled from the pitiless sword 
of the Norman, he, too, found a sanctuary in Ire- 
land. Briton, Saxon, and Norman, when ban- 
ished or betrayed — when they had no other friends 
on earth, found friends in Ireland; for Irish hearts 
and Irish homes were always open to shelter the 
unfortunate. Even English history reveals a fact 
which, when properly understood, is a perfect rev- 
elation of Irish character. Ireland has always been 
an incorrigible and irreconcilable rebel against 
power; but when her oppressors became unfortu- 
nate she became loyal ; when they became friendless 
and helpless, she drew the sword and poured out her 
blood for them in the hour of their adversity. The 
Stuarts at the head of the Empire were her cruel and 
constant oppressors; yet Ireland sacrificed herself 
for the last Monarch of that ungrateful race, when, 
abandoned by his favorites and betrayed by his 
family, he fled from his throne — an exile, a wan- 
derer, friendless and unfortunate. I^hope it will be 
allowable on this occasion to refer to the conduct of 
the Irish in your own glorious Revolution. History 
attests that during that whole period of trial and 
struggle, a single Irish Tory was not to be found 
in the thirteen Colonies. Both here and in Ireland, 
at home and abroad, the Irish heart declared openly 
and fearlessly in favor of the Colonies. Who de- 
fended their cause in the British Parliament with 
more eloquent ability than Edmund Burke? And 
who defended it in the hour of danger with more 
unselfish devotion than the brave Montgomery? 
The Irish were true to this country then, and they 
are true to it still. 1 hope I may venture to say 
that they have one great virtue that ought to re- 
deem a multitude of faults; they have always 
proved true, in word and deed, to the republican 
institutions of this country. In this country alone 
they have always obtained full and perfect jus- 
tice. And this justice, I am proud to say, they 
have always repaid with loyalty and fidelity. 
But Ireland is now fallen. She is no longer a 
nation. She is only the broken relic of nearly 
seven centuries of oppression. And as it always 
happens, her reputation has fallen with her for- 
tunes. I fear the verdict of the world is against 
her. For one, I cannot recognize the justice of 
that verdict. It is not rendered upon impartial 
testimony — it is not founded in truth. The wit- 
nesses, upon whose testimony that verdict has 
been rendered, have taken great pains to satisfy 
the world that Ireland has committed national sui- 
cide — that she is the victim of her own passions — 
that she carries her ruin in her character, and the 
elements of her destruction in her race. This may 
perhaps be called the Anglican solution of Ireland's 
present condition; and 1 am sorry to say the solu- 
tion is not a very charitable one. Whatever the 
judgment of the world may be, the Irishman feels 
that this solution is unjust — that it is a calumny 



upon his race — that there is a very diflerent solu- 
tion of the dark mystery of his country's condition. 
But it is the old story — "-yce victis;" there is no 
political or historic justice for the vanquished. 
The tyrant first tramples upon his victim; and, to 
justify his cruelty, then brands him with infamy. 
But permit me to say that I do not regard the pres- 
ent condition of Ireland as the crime of the English 
people. I have no ungenerous prejudices against 
English character. The English as a people have 
many sterling qualities. They are industrious, 
brave, and independent; and I will add, that there 
is a strong sense of justice in the English heart. 
But Ireland has never been governed by the Eng- 
lish people. I would appeal to the people of 
England for justice to Ireland as quickly at this 
moment as I would to any other people on earth 
except the American people. Ireland, I repeat, 
has never been governed by the English people. 
It has been governed by an Anglo-Irish oligarchy — ■ 
an oligarchy that has had no instinct but selfish- 
ness; no passion but the preservation of its own 
class. The government of Ireland was the gov- 
ernment of a caste, — the very abstraction of an 
evil government. An oligarchy like that must be 
unjust. Injustice is a necessity of its existence. 
It must be unjust to all other classes to preserve 
its own. A tyrant may commit great acts of 
cruelty, but they are only occasional, and can 
never reach the great mass of the people; but an 
oligarchy is cruel from policy, and unjust and op- 
pressive upon a principle of self-preservation. 
Ireland has been ruled by a government of this 
kind — a government of caste — composed of Nor- 
man adventurers and their descendants; and as 
these men professed themselves ferociously Angli- 
can, they were always backed and supported by 
the English Government. Such a government 
would have ruined any other country as well as 
Ireland. Even this country would have been ruined 
had it failed in the Revolution, and been placed 
under such an oligarchy. There was certain ruin 
in the very principle upon which it governed. 
That principle was to Anglicize Ireland — to force 
an English government on the Irish race, an 
English church on Irish consciences, and English 
habits on Irish hearts, — in a word, to transform 
Irishmen into Englishmen. Of course the experi- 
ment has failed. It reminds me of a similar ex- 
periment in ancient times. A Roman general was 
dispatched to Greece to enforce the Roman author- 
ity, to collect tribute, and transform the Greeks into 
Romans. He got amongst the Spartans, and ex- 
erted himself with all his might to accomplish his 
object; but, wearied at last with his labors and 
disgusted with the Greeks, he wrote an angry 
letter to his Government, saying that they were an 
incorrigible race, that they had no proper appre- 
ciation of Roman character, and that, in his opin- 
ion, they were not even fit to make slaves. The 
Anglo-Irish government has likewise found the 
Irish incorrigible — it has failed to transform them 
into Englishmen, and there is no people on this 
earth more unmanageable as slaves. Nearly seven 
centuries have been employed in this work, and 
Ireland is not yet Anglican. But these centuries 
have performed the work of destruction; they 
have destroyed Irish nationality, but seven cen- 
turies more will not supply its place with English 
nationality. They may exterminate the Irish race, 
but they will fail to make it Anglican. The 
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English Government was the natural growth of 
the English soil — the logical result of a peculiar 
condition of English society. It was a great polit- 
ical compromise between rival interests and an- 
tagonistic races. There was monarchy for the 
conqueror and his descendants — aristocracy for 
the Norman barons and their descendants— and 
a portion of democratic liberty to conciliate the 
then despised Saxons, who constituted the bulk 
and strength of the nation. This government was 
very well adapted to the social condition of Eng- 
land, but it had no adaptation whatever to the 
condition of Ireland. On the contrary, it was in- 
comprehensible to the intelligence, and repulsive 
to the notions and habits, of the Irish people. A 
pure monarchy or a pure democracy they might 
have understood; but that strange political mon- 
ster, with a royal head, aristocratic body, and 
democratic feet — the head looking one way, the 
feet moving another, and the body paralyzing and 
restraining the movements of both— this was some- 
thing which no Irishman could comprehend or 
accept as a government. I might press this view 
much further, but I abstain from it on this occa- 
sion. But I must state that there is a national as 
well as a personal individuality. No people can 
be improved or elevated except through the me- 
dium of their own nationality. To develop a peo- 
ple we must respect the scruples of the national 
conscience — the virtues of the national heart, and 
the aspirations, and even prejudices of the national 
mind. National varieties are as necessary to im- 
prove and develop the human race as individual 
varieties. And political systems ought to be as 
various as the varieties of national character. A 
political system to improve and develop a people 
must grow out of the habits and circumstances of 
that people. It must be the natural product of the 
country. Look at the Spanish colonies of this 
continent. They separated from the mother- 
country; but instead of building up a government 
out of their own circumstances — the growth of 
their own social condition— the product as it were 
of their own soil — they borrowed the system of 
the United States, and constructed their govern- 
ments upon this excellent model. The model was 
excellent in itself, but it had one fatal defect' — it 
had no adaptationwhatsoever to thecondition of the 
people to be governed by it. Now mark the result. 
These countries are a hundredfold worse off this 
day than they were under the old Spanish Govern- 
ment. The people of this country pursued a very 
different course when they separated from England . 
They borrowed no political system; they imitated 
no foreign model. They constructed their Gov- 
ernment upon the basis of their own social condi- 
tion, and in accordance with their own circum- 
stances. This is the principal cause of the won- 
derful success of this Government, which it pleases 
the world to call an experiment, but which in fact 
is nothing more or less than the natural, logical, 
and necessary resultant of. the peculiar condition 
of the colonies. A mere experimental govern- 
ment, however perfect in theory, would have 
proved a failure. What is the cause of half the 
failures to establish popular governments in Eu- 
rope? The establishment of experimental gov- 
ernments after some approved or fanciful model. 
There is France, in some respects the most en- 
lightened nation in the world. Those thirty -five 
millions of people have a larger share of genius, 



than is to be found amongst any other thirty-five 
millions on earth, and yet no people on earth have 
so wretchedly mismanaged their political affairs < 
And why? Because they are constantly imitating 
other systems, or copying some visionary models, 
whose theoretic perfection constitutes their practi- 
cal defect. But it is worse, when you attempt to 
force an uncongenial system of government upon a 
people. This never fails to crush them. The 
government which develops one nation will de- 
stroy another. This is a truth as old as society. 
It might be engraved as an epitaph upon the tombs 
of a thousand extinct nationalities. Oppression 
is engraving it now for the tombs of Poland, Hun- 
gary, and Ireland. 

In my opinion the present condition of Ireland 
demands the serious attention of the English 
people, and the English Government. Nothing 
strikes me with more astonishment than the indiffer- 
ence, indeed I may say the satisfaction, with which 
a large portion of the English press regards the 
rapid depopulation of Ireland. It is called " the 
Celtic Exodus. '' And the expectation is confi- 
dently and openly expressed, that as soon as Ire- 
land is depopulated and the present race extermi- 
nated, she will be peopled by a more serviceable 
and manageable race. If anything was wanting 
to prove that this age is an age of imbecility and 
false philosophVj it is furnished in this drivel 
about races. The Anglo-Saxon race and the Cel- 
tic race, and this race and that race, seem to be the 
latest discovery of the present time to account for 
all moral, social, and political phenomena. This 
new theory is founded neither on Christianity nor 
philosophy. Christianity recognizes no such dis- 
tinctions, tolerates no such distinctions, and Christ 
preached on the mount, and died on the cross to 
obliterate such unnatural distinctions. Philoso- 
phy recognizes differences, but these differences 
have their origin in circumstances, not in races. 
But turn to these cockney speculations about the 
Celtic exodus. Celts constitute, perhaps, more 
than half the population of the British Empire. 
They prevail in Ireland, Wales, Cornwall, and the 
north of Scotland; and they form a large portion 
of the basis of the population of England. In 
fact, they form about half the population of some 
of the most civilized countries of Europe. Sir, 
to talk of the extinction of such a portion of the 
human family is a libel on the human race — a 
blasphemy against the divine origin of humani- 
ty. But I speak of Ireland now in a political sense, 
and I say her present condition demands the im- 
mediate attention of the British statesman. She 
is suffering under a disease. Disease always at- 
tacks the weakest part of the system first. This 
disease is an imperial one, not an Irish one; and 
when it consumes the heart of Ireland, it will 
reach the heart ©f England also. The ruin of Ire- 
land will involve the ruin of the Empire; and not 
to see this is the blindness thatprecedes destruction. 
Let any great European power, or combination of 
powers, land twenty thousand well-disciplined men 
in Ireland, and there will be an end to the British 
Empire. I mention this because I feel a deep in- 
terest, in the first place, in the condition of Ireland, 
and next, in that of the whole British Empire. 
In my humble opinion, if the English people pur- 
sue a policy towards Ireland, I will not say of 
justice, because justice is for the strong, and Ire- 
land is weak, but a policy of clemency, of human- 
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ity, of generosity and encouragement y they would 
resuscitate Ireland and strengthen the whole Em- 
pire. The first requirement for Ireland is religious 
liberty; not toleration, but full, equal , absolute 
religious liberty. She will never be satisfied until 
she obtains this boon. There is notliing so dan- 
gerous to a government in a perilous crisis as a 
powerful, dissatisfied, religious party, like the Ro- 
man Catholic party of the British Empire; and 
nothing so harmless as religious sects or parties, 
when a Government abolishes all religious distinc- 
tions, and gives full, perfect and absolute religious 
liberty to all. If you want to put down religious 
agitation, and destroy clerical influence, give the 
people equal and universal religious liberty. A 
mere clerico-political agitation can never benefit a 
country, although it may annoy and weaken a Gov- 
ernment. To deprive clerical agitators of all po- 
litical influence, it is only necessary for the English 
Government to give equal and absolute religious 
liberty to all denominations of British subjects. 
This is a truth very well understood in this coun- 
try, yet, strange to say, it has hitherto escaped the 
penetration, of the first statesmen of Europe. Ire- 
land also requires political liberty and au equitable 
share of all the advantages of the British Govern- 
ment and British Empire, and above all, the Irish 
people require an absolute interest in the soil of 
their country. As it is, Ireland may be consid- 
ered a vast warren— a hunting ground for absentee 
nobilit/; and, unhappily, the spoils of the chase 
are the* hearts, hopes and lives of the Irish peas- 
antry. I have long watched and waited to see 
some great English statesman arise, who could 
grapple with this monster difficulty. I think the 
evil and the danger were both felt and understood 
by Sir Robert Peel for some time previous to his 
death. Had that great statesman lived, and ob- 
tained power, in my opinion he would have de- 
voted his talents and his experience to reclaim 
and resuscitate Ireland, and thus strengthen and 
renovate the British Empire. That great states- 
man entered upon a glorious work of political 
reform both for England and Ireland; but he 
was cut off in the midst of his career, with his 
work unfinished and his destiny unfulfilled. But 
after all, Ireland inust be the great agent of her 
own regeneration; she must not depend upon 
England, or upon America, or upon the Conti- 
nent. If she looks to the absolutists of Europe 
for support, as I apprehend she does at this mo- 
ment, she will be deceived and disappointed and 
betrayed. There is not a despot in Europe, large 
or small, from the Czar of Russia to the King of 
Naples, who would not, at this moment, sell and 
sacrifice Ireland and all her hopes to purchase the 
friendship of the English Government. I know 
it is difficult to form a correct judgment of the true 
policy of a distant nation; but after long reflection 
upon this subject, I have arrived at the conclusion 
that the present policy of Ireland is, to abandon all 
idea of a political separation from England. Her 
old nationality is gone. She can never recover or 
restore either her old language or her old nation- 
ality. If she were an independent nation this mo- 
ment, her great effol-t should be to build up a new 



nationality conformable to her present moral, sO'« 
cial, and political condition. Her policy now is 
to make the most ofher present political connection 5. 
and to avail herself of all the political, commer- 
cial, industrial and intellectual advantages of the 
British Empire. She should cooperate on all oc- 
casions with the most liberal English party. She 
should throw her whole weight into the scale of 
liberalism. Her movement should be an imperial 
one; and by acting in this manner she would 
raise and regenerate herself in contributing to ele- 
vate and liberalize the whole Empire. After all, 
Enghshmen and Irishmen are fellow-subjects: 
they have fought together on a hundred battle- 
fields. Irish blood has been poured out as prodi- 
gally as English blood in building up the present 
greatness of the British Empire. Irishmen, there- 
fore, have a perfect title to the honor and glory 
and advantages of that Empire. They ought not 
to think of relinquishing these advantages at the 
present day. On the contrary. Englishmen and 
Irishmen, the people of both countries — on both 
sides of the Channel, ought to forget the past, and 
think of the future, and unite honestly and cordi- 
ally and resolutely to improve the condition of 
both countries, to exalt the United Kingdom and 
place her at the head of the liberal world. Great 
and powerful as she is, she has to stoop to Aus- 
tria; she has to sacrifice a minister at the bidding 
of the Austrian court; she has to bov/ humbly to 
Russia; she has to take Louis Napoleon by the 
hand; she has to congratulate the nephew upon a 
usurpation, for which she condemned the uncle to 
the Rock of St. Helena. Sir, this is not the 7'oh 
for a great nation like England to play at the pres- 
ent time in the drama of the world; this is not 
the position for her to occupy amidst the great 
femily of nations. The present mixed Govern- 
ment of England has had its day. England must 
soon choose between absolutism and democracy. 
These are the two great principles now contending 
for the mastery of the world. On the side of dem- 
ocracy she will become the arbitress of nations 
and the benefactress of humanity. 

Mr. President, I hope this amendment will be 
adopted, and that the resolution will then pass 
without opposition. It is so framed that it can 
give no offence in any quarter. It is not intended 
to be diplomatic, but a mere legislative expression 
of opinion. It is courteous and complimentary to 
the English Government. My opinion is that, in 
the present condition of Ireland, the condition of 
the British Empire, and the uncertain condition of 
the civilized world, the British Government will 
rejoice in the opportunity which this resolution 
will afford to get rid of these captive patriots, by 
conveying them to this country. Here they will 
unite with millions of their fellow-countrymen, nov/ 
citizens of this great Republic. Here they will 
meet with that kindness and consideration which 
they have been denied in their native land. Here 
they will become loyal citizens of this Government, 
and as such cease to be the enemies of England. 
This will afford sincere satisfaction to every gen- 
erous American heart, and tend to conciliate the 
lacerated but grateful heart of Ireland. 
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A DIVORCE OF THE PRESS FROM THE GOVERNMENT, AND A DISTRIBUTION OP THE LAWS OF 
THE UNITED STATES TO THE PEOPLE, WITHOUT RESPECT TO PARTY. 



SPEECHES. 



Wednesday, February 4, 1852. 

The SPEAKER stated the business in order to be the 
question on the engrossment for a third reading of the 
hill to regulate the pubhcation of the Laws of the United 
States and of pubhc advertisements, which had been re- 
ported back from tlie Judiciary Committee, with a recom- 
mendation that it do not pass. 

Mr. SMART said: I wish to say that this bill 
%vas introduced by me at an early period of the 
session, and referred to the Committee on the Ju- 
diciary, and that during my late illness it was re- 
ported back to the House with a recommendation 
that it do not pass. I regret that it should come 
before the House under such auspices, for having 
been placed in the position in which it is, it may 
be that it will not receive much favor at the pres- 
ent time. But I hope that the principles of this 
bill may be understood by the country, and I think 
that, if they are understood, the time is not far 
distant when something of the kind will be adopted 
by Congress. 

I will now explain the character of this bill in 
a very few words, and, for the purpose of doing 
so, I ask for the reading of the bill, that I may 
make it a part of my remarks. 

The bill was read, as follows: 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the selection of newspapers for the publication 
of the laws of the United States shall, after the passage of 
this act, be made by the Secretary of State, as follows : The 
number selected shall be, in each Congressional district, 
two; in each Territory, two; in the District of Columbia, 
four; and a preference shall be given, in all cases, to the 
papers which may have the largest weekly subscription, to 
be ascertained by the affidavit of the editors, respectively, 
and by such additional evidence as may be requisite to es- 
tablish the facts in each case. 

Sec. 2. ^nd be it further enacted, That tlie public ad- 
vertisements of the United States shall be published in one 
or more Congressional districts, according to the nature of 
the advertisement and the propriety of giving it a general, 
a partial, or a local circulation ; said advertisements to be 
published in such papers, and such only, as may have been 
selected in said district or districts according to the terms 
of this act for the publication of the laws. 

Seg. 3. »dnd be it further enacted, That said public ad- 
vertisements shall be published in the newspapers having 
the publication of the laws as aforesaid in the District of 
Columbia, and in the papers having the publication of said 
laws in the Territories, when and as often as may be deemed 
necessary. 

Sec. 4. ^/Ind he it further enacted, That as soon as may 
be after the passage of this act, and at the commencement 
of the first session of every succeeding Congress, a copy of 
She list of iiewspapers selected according to the terms of 
said act, for the publication of the laws of the United States, 



shall be communicated by the Secretary of State to the 
heads of the Departments, and to the Senate and the House 
of Representatives, respectively. 

Sec. 5. ^nd be it further enacted, That the President 
shall cause to be communicated to the Senate and House of 
Representatives, annually, a list of all newspapers that shalj 
have published, during the preceding year, any advertise- 
ments as aforesaid, with the names of the publishers, the 
place of publication, the nature of the work performed, and 
the amount paid to each publisher. 

Sec. 6. ^7id be it further enacted, That all acts and 
parts of acts inconsistent with this act are hereby repealed. 

Mr. SMART continued: This bill proposes, in 
the first place, to authorize the publication of the 
laws of the United States in the two papers having 
the largest weekly circulation in each Congres- 
sional district. In addition to that, it proposes to 
give the publication of the public advertisements, 
whenever it may be necessary for a local, partial, 
or general circulation, in the papers thus selected 
in one or more Congressional districts. I have 
given, it will be seen, the preference to papers hav- 
ing the largest weekly circulation, because this cir- 
culation, reaches the great masses of the people in 
the rural districts. It goes to the intelligent pop- 
ulation of the country J and is not confined, like the 
daily circulation, to the city. I claim for this bill 
the merit that it divorces the press from the Gov- 
ernment; that it entirely disconnects the press from 
governmental control. I claim this as one of tlie 
merits of the bill, 

I desire nov/ to call the attention of the House 
to a very iew remarks upon this subject. I will 
promise not to detain gentlemen long. I desire 
especially to call their attention to the fact that this 
Government, hke all other Governments, is tend- 
ing rapidly towards centralization. And for one 
I wish to do all I can — if I may be permitted to 
use the expression — to decentralize the central 
power. This Government has an enormous pat- 
ronage under its control. Under the Whig ad- 
ministration of John (iuincy Adams, the whole 
expenditures of the Government did not exceed 
JM3,000,000. But how is it now.? Why, under 
the present Whig Administration, the expenditure 
of the Government is nearly |50,000,000. I say, 
sir, you have an enormous patronage, all tending 
to increase the central power of the Governmept. 
In addition to this you have, under the existing 
laws, control over the public press to a very large 
extent. I ask gentlemen to look to the city of 
New York. There are, in that city alone, a thou- 
sand employees in and about the custom-house, 
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with a salary of more than a thousand dollars each 
on an average, all nnder the control of this Whig 
Administration, and identified with the Whig 
party. There are a regiment of men there, with 
leisure to do what they please in political matters. 
Every gentleman upon this floor knows the true 
secret of getting up political influence in the large 
cities and large towns. It is done through these 
men of leisure. They are the persons who con- 
trol public sentiment in their locahties. But the 
patronage of the Government is large enough; it 
is abundantly sufficient to concentrate the power 
of the Government without the aid of the press. 
And I claim for the proposition which I have in- 
troduced into this House, the merit that it will 
have a tendency to decentralize that power by 
divorcing the press from the control of the Gov- 
ernment. How are the papers now selected by 
the Government for the publication of the laws? 
The Administration select two papers in each 
State to pubHsh the laws of the United States. 
Nor is this all. The influence of thepublishei's of 
public advertisements is tremendous. The list of 
names of printers and publishers in the Blue Book 
covers twenty -five pages. There are about forty 
names on a page, making, in all, nearly one thou- 
sand v/ho are thus pensioned by the Government, 
to say nothing of the publishers of the laws. Now 
this proposition is calculated to take this entire 
patronage from the power of the Government — to 
divorce the press and State. I am a "Union 
man." But I am not for a union of Church and 
State, or of Bank and State, or of the Press and 
State. I am, in those respects, a "Disunionist." 
I want to dissolve the union of the press and the 
Government. Sir, I have looked into this sub- 
ject — I have looked into a proposition, introduced 
many years ago by Colonel Benton, which v/as to 
take this patronage of the press away from the 
General Government, and to give it to the Con- 

fressional delegations of the several States. But 
saw that that proposition was liable to the same 
objection which exists under the present arrange- 
ment — that of placing the press under party con- 
trol. I came to the conclusion, therefore, that the 
idea of the distinguished gentleman to whom I 
have referred, would not accomplish the purpose 
which I desired to effect. I then concluded to 
adopt the proposition which I have introduced 
here, to select those presses which have the largest 
circulation in the several Congressional districts. 
But, as I remarked in the outset, I do not intend to 
detain the House long, and perhaps I have said 
enough upon this point. 

Another merit which I claim for this proposition 
is, that it will give an equal, just, and fair circula- 
tion to the laws of the United States, precisely in 
proportion to the peculiar character of the people 
whom you command to obey those laws. And 
the present system does not do this. Vv^hat is t1ie 
character of the present system of publishing the 
laws of the country? Why, the Administration 
now in power have, with the exception of two or 
three "religious papers, " in every instance selected 
a party paper, and the consequence is, that the 
whole Democratic press of the country are exclu- 
ded. This has been done, with the exceptions I 
have named, in every instance. I desire to call 
your attention for a moment to my own State. 
In the State of Maine, there is a newspaper circu- 
lation of about sixty-one thousand papers pub- 



lished in the State, and of course papers published 
out of the State circulate largely within its limits. 
Mr. Webster has selected the Christian Mirrorj. 
in the city of Portland, as one of the two papers 
in the State to pubHsh the laws. It is a very re- 
spectable Christian organ, of the orthodox Congre- 
gational Society, with about three thousand sub- 
scribers. I have nothing to say against the paper. 
It is a very respectable one, but it affords a circu- 
lation of the laws of the United States only to the 
society of which it is the organ. But what other 
paper did he select? The Bangor Whig, with a 
merely local circulation in a single county. And 
that is the circulation which you give to the laws 
of the United States in the State of Maine, when 
you tell all the people in that State they must obey 
those laws. What said that pure-minded states- 
man, Silas Wright, upon the subject of the circu- 
lation of the laws of INTew York? I ask the atten- 
tion of the House while I read from his letter to 
Mr. Hickey, who compiled this copy of the Con- 
stitution. He says : 

" It has long been a favorite wish of mine, as to this 
State, that ourpublic laws of universal interest may be by 
our Legislature distributed to our common schools, in a 
form to be made a class-book for the more advanced schol- 
ars, that the current legislation of the State may be easily 
and thoroughly understood bv those who are to be the voters 
of the State."' 

By those who are to be the voters of the State. 
That was the opinion of Silas Wright in relation 
to the laws of the State of New York. Now I asky 
if the laws passed by the most important delibera- 
tive body in the country are of any importance^ 
should they not be circulated, and generally circu- 
lated, at least to the extent which you circulate 
your Sta.te laws? I might say something of th& 
circulation of the laws of the State of Maine. We 
have, as I before remarked, a newspaper circula- 
tion of papers published in the State amounting to 
sixty-one thousand. Well, sir, we circulate a copy 
of the laws of that State annually to every sub- 
scriber of a paper within the limits of the State. 
But you circulate the laws of the United States to. 
how many? Why, to about five thousand per- 
sons. To about four thousand or five thousand 
in the whole State of Maine — a State containing 
six hundred thousand inhabitants! Now, I find by 
the census returns, that the circulation of newspa- 
pers in the United States is about three millions^, 
and you give a circulation to the laws of the United 
States of about onehundred and twenty thousand. 
1 have made this estimate hastily, but 1 think it 
cannot be far out of the way. That is the circu- 
lation which you give to your laws. You comx- 
mand all the Democrats and all the Whigs and all 
the Abolitionists in the country to obey those 
laws, but you will not permit them to see them— - 
you will not send the laws to them. I maintain y 
that if you expect the people of the country to 
obey your laws, you ought to afford the requisite 
facilities to the people for becoming acquainted 
with them. 

I now come to the great objection to this propo- 
sition, viz.- that it will cost something. And upon 
that objection I beg to make a single remark, I 
alv/ays find gentlemen in every deliberative assem- 
bly who are very stringent upon expenses in some 
matters, and yet who are very loose and liberal in 
others. Nov/, I make this distinction : I say where 
the thing is really necessary for the good of the 
country, where it is essential to the welfare of tha 
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public, that the expense is a secondary consider- 
ation. And, according to that rule, I say that in 
this case it is a secondary consideration. But 
where there is an extravagant expenditure of the 
public money, I will go as far as any other man to 
curtail. But I repeat, in this case the expenditure 
which is incurred in disseminating this important 
information to the people, should not be regarded. 
It goes all over the country, and is expended for 
a laudable purpose — for a purpose which justifies 
the expense. The expenditure for this publica- 
tion, I will state, according to my estimate, would 
be about seventy -five thousand dollars. Even this 
amount may be much reduced by reducing the 
compensation to publishers. The expenditure is 
not a legitimate or fair objection to the proposition. 
I did not intend, when I arose, to do anything 
more than merely to explain this proposition, and 
place it before the House and the country in its 
proper light. I hope the House and the country 
will take it up and carry it out. I desire, how- 
ever, to say one word more in relation to an idea 
which I have already suggested. I allude to the 
influence which politicians, and the Government, 
exercise over the press of the country. It is well 
known that when a usurper, no matter whether he 
be great or small — no matter whether he be a Na- 
poleon, or any man in any Congressional district 
in the country — when he wishes to take possession 
of the liberties of the people — when he wishes to 
carry out his plans in opposition to the interests 
of the people — he seizes first upon the press. He 
monopolizes the whole of the public press. That 
is the first thing he does. That was the first thing 
done by Louis Napoleon, when he usurped the 
control of the liberties of the people of Prance. 
We ought to be jealous of a union of the press and 
the Government. This system is now growing 
up. The printers who are pensioned upon the 
Government now number more than one thousand. 
It is growing to be a dangerous power; and the 
time will come when, if it be not arrested, it will 
be a fearful power to be wielded by any Adminis- 
tration. I do not intend that these remarks shall 
have a party application. They are as applicable 
to one party as the other. They are as applicable 
to the Whig party as the Democratic party; and 
they are as applicable to the Democratic party as 
the Whig party. All parties are liable to abuse 
power — all Governments are liable to abuse such 
a power. It is for the people to w^atch their Gov- 
ernment. It is for the people to watch those who 
attempt to control the press and to promote cen- 
tralism, and to check them in time against the 
exercise of any undue power in the premises. 

Thursday, February 12, 1852. 

The SPEAKER. The next bill in order is a 
bill of the House to regulate the publication of 
the laws of the United States and public advertise- 
ments, which was reported from the Judiciary 
Committee, with a recommendation that it do not 
pass; and the question pending is the motion of the 
gentleman from Tennessee [Mr. Harris] to lay 
the bill upon the table, and upon which motion 
the yeas and nays have been ordered. 

Mr. SMART. I wish to ask my friend from 
Tennessee [Mr. Harris] if he will not have the 
goodness to withdraw his motion? I have some 
facts in relation to the cost of publication of the 
laws, which I desire to present. 



Mr. HOUSTON. Let us go into Committee of 
the Whole, by unanimous consent, and finish up 
the bounty land bill, or the bill referred a few min- 
utes since in regard to Colonel Mitchell. I move 
that the Plouse resolve itself into Committee of the 
Whole on the state of the Union. 

Mr. SMART. I hope the House will not do 
that. 

Mr. HARRIS, of Tennessee. If the gentle- 
man from Maine [Mr. Smart] Avill renew the mo- 
tion to lay upon the table, I will withdraw it. 

Mr. SMART, It will be recollected by the 
House that I presented some views in relation to 
this subject a few days ago. The subject came 
up unexpectedly, and I had not prepared myself 
with such facts as I deemed necessary for the in- 
formation of the House, and which I wish to pre- 
sent now briefly, for the benefit of those who may 
not have understood the character of this bill. I 
desire, in the first place, to state what the charac- 
ter of the bill is: It provides for the publication of 
the laws of the United States in two papers having 
the largest circulation in each Congressional dis- 
trict; and also provides that the pubHc advertise- 
ments, v/henever it may be necessary to publish 
them in any Congressional district, shall be pub- 
lished in the same papers. That is the propo- 
sition, and the objection to it seemed to be the 
expense. That was the great objection urged 
upon the House, and in relation to that I have 
something to say. I desire the attention of the 
House to the facts which I shall present. I do 
not now address myself to the country, but to the 
House. I will show what will be the expense un- 
der this plan of publication. Counted together, 
the Congressional districts and Territories amount 
to two hundred and thirty-eight. Two newspa- 
pers in each district and Territory will amount to 
four hundred and seventy-six. Add four papers 
in this District, and you make the total amount 
four hundred and eighty. I have a letter from the 
Department of State, showing the expense of pub- 
lishing the Law^s for the Thirty-first Congress, 
which I will read: 

Department of State, 1 
Washington, 9i/i July, 1851. \ 
Sir : I am directed to acknowledge the receipt of your 
letter of tlie 27tli ultimo, addressed to the Secretary of 
State ; and in reply to the inquiries therein contained, to 
inform you that^4$224 was allowed to the publishers of each 
newspaper for publishing the laws, &c., of the first session, 
and $93 the second session of the Thirty-first Congress. 
No compensation is allowed to the publishers. 
I am, sir, respectfullv, your obedient servant, 

WM. C. ZANTZINGER, Agent. 

The average annual amount of cost, therefore, 
would be ^158 50 to each paper. 

Mr. HOUSTON. I will ask the gentleman 
from Maine, is that a letter from the State Depart- 
ment? 

Mr. SMART. It is a letter from the State De- 
partment. 

Mr. HOUSTON. There is evidently an error 
in the statement. I do not say the gentleman has 
committed it, but there is error somewhere, for I 
know the expense is greater than that. 

Mr. SMART. I will say that the gentleman is 
wholly mistaken . The statement of the Secretary 
of State is correct, for I found the expense in the 
Blue Book. 

Mr. HOUSTON. I do not deny that the ex- 
tract is a correct one. 

Mr. SMART. 1 will state that I looked into 
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the Blue Book, and I found the expense put down 
the same there as I have stated. Then I say that 
the whole expense of publication upon this basis, 
under this bill, would be ^76,080, and no more. 
This would be the whole expense of the publica- 
tion of the lo.ws in the newspapers under this plan. 
And now when we are called upon to enact this 
bill, gentlemen rise up here and complain of the 
expense. They talk of the great expenditures of 
Government vdiich will be involved in the publi- 
cation of these Laws ! But, sir. Congress expends 
a vast deal more money in many other respects. 
What is the expenditure for the benefit of indi- 
viduals ? This House appropriates annually, for 
books which go to its members — to the use of the 
legal profession and officers in this country, a 
sum exceeding |100,000. So much for expendi- 
tures for the benefit of individuals. JN'ow, when 
you come to the expenditure of merely ^76,000 
for disseminating information of the most import- 
ant character among all classes of the people, it 
is thought to be a very extraordinary proceeding. 
I have some facts showing the kind of distribu- 
tion which is made of the laws of the United 
States. 

Mr. CARTTER. What is the aggregate 
amount of the expenses of publication, as made 
by your investigation ? 

Mr. SMARTS Seventy-six thousand dollars. 1 
wish to call the attention of the House to the dis- 
tribution of the Laws of the United States, hand- 
somely bound, under the law of 1846. I mean 
Little and Brown's edition. They were distribu- 
ted as follows: First, to the President and Vice- 
President; second, to the Judges of the Supreme 
Court of the United States; third, to the Heads of 
Departments; fourth, to the Attorney General of 
the United States; fifth, to Foreign Governments; 
sixth, to the library of Congress; seventh, to the 
Law Library; eighth, to Committees of Congress; 
ninth, to District Judges and Clerks; tenth, to 
Judges and Clerks of Territories; eleventh, to 
Collectors of Customs; twelfth, to Surveyors of 
Customs; thirteenth, to Land Officers; fourteenth, 
to Foreign Ministers; fifteenth, to Navy- Yards, 
Naval Schools, and West Point Academy. 

Mr. FULLER, of Maine. Do these books be- 
come the property of the individuals ? 

Mr. SMART. I was about to say, if the gen- 
tleman had not interrupted me, that these Laws 
handsomely bound, are distributed to these indi- 
viduals for their use, while in office, under a law of 
the United States. And I will add, that they are 
better able to purchase them than thousands of 
the people of this country, who hold no office. 
While you have made this distribution of the 
Laws in handsome volumes to these officials, will 
you refuse to send the Laws of the United States, 
in some proper form, to the people ? That is the 
question 1 put to the House. Gentlemen seem to 
think that no publication of the Laws in the public 
press is necessary. Do they go for placing the 
Laws only upon the shelves of the profession and 
the desks of politicians and office holders? 

But there is another fact to which 1 wish to call 
the attention of the House. How much money, 
do gentlemen suppose, is expended here upon the 
printers of this city? Why you expend, on an 
average, $200 ,000 annually upon the printers and 
publishers of this city, exclusive of the amount 
paid to them for the pubHcation of the laws and 



public advertisements. And jet, when I propose 
to expend §76,000 among the printers of the whole 
country — to the most healthy portion of the 
American press, and for the benefit of the whole 
people, gentlemen seem to think that it is an ex- 
orbitant expenditure. 1 hold that an expenditure 
which is for the benefit of the people, is a wise 
and good expenditure. I hold that the intelligence 
of the people is the solid basis of the republican 
institutions of this country, and that any expend- 
iture which is made to disseminate information 
and light among the people, is a wholesome and 
proper expenditure. Shov/ the people your laws 
and they will see where to apply the knife of re- 
trenchment — they will make good use of the in- 
formation you give them. The bill before us, I 
admit, adds a little to the expense of Government, 
but it will, in the end, lead to retrenchment. 

But further: the present publication of the Laws 
of the United States is absurd — totally absurd. 
What is it ? You provide for the publication of the 
Lav/s of the United States in two newspapers in 
each State — in two papers in the great State of 
Ohio, for instance, and in two papers in the State 
of Delaware. You not only make an arbitrary 
provision for the equal circulation of the Laws in 
States with populations greatly varying in amount, 
but you do more — you confine it to a party . When 
the Whigs are in power you give the circulation 
entirely to the Whigs, and when any other party 
is in power, you give it entirely to that party, 
I say, then, that the circulation of the Laws of the 
United States, as at present provided, is totally 
absurd. Why, what is the circulation of the laws 
of the State of Ohio, in that State? I have some 
nformation on that subject, which I suppose is 
nearly correct, for I obtained it from a gentleman 
belonging to Ohio. I understand that Ohio pub- 
lishes her own Laws in two papers in each county. 
I understand further, that there are some eighty 
counties in the State, and that the Laws are pub- 
lished in something like one hundred and fifty 
papers in the State of Ohio alone, at an expense 
of about $12,000. That is what Ohio does; and 
if you take her circulation of the Laws as an av- 
ereige, it would cost ^25,000 to publish the Laws 
of the several States of the Union. The States 
feel it important that their laws should be pub- 
lished; and if Ohio and other States can afford as 
much as I have stated to publish their Laws, I 
think the Government of the United States might 
afford to pay §76,000 for the publication of the 
Laws of Congress for the benefit of the people. 

Sir, is it a fact that the laws we make here are 
of no importance? We come here and sit in 
grave council; gentlemen come together from all 
parts of the country to legislate for the good of 
the country, and then publish the laws they enact 
in so few papers in the Union as to be almost in- 
accessible to the people. In my remarks upon 
this bill some days ago, I spoke of the patronage 
of Government dispensed to the press and to indi- 
viduals, and I intend to say something more upon 
that subject now. I wish gentlemen to under- 
stand that there is a wide difference between the 
patronage of the Government and the expenditures 
of the Government. The Government may make 
expenditures and still give no patronage. This 
bill, it is true, slightly increases the expenses of 
the Government, but it diminishes its patronage. 
What I wish to spea.k of now, is the patronage of 
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the Government — that is, the expenditures uj)on 
individuals over whose tenure of office the Admin- 
istration have control . The patronage of this Gov- 
ernment, it is well known, has become enormous, 
and I have some facts in relation to that subject 
to which I wish to call the attention of the House. 

The expenditures of the Government, nearly- 
all of v/hich are under the control of the Adminis- 
tration, have been for certain periods as follows: 
In 1830, $13,229,533; 1840, $22,389,356; 1852, 
^43,816,124; exclusive of payment of the public 
debt; showing that the expenditures of the Gov- 
ernment have nearly doubled in every ten years 
since 1830. I ask if this is not an enormous ex- 
penditure, and if we have not reason to be alarmed 
at the increasing patronage of the Government? 
In addition to this, you have under the control of 
the Administration a large portion of the press of 
the country, by means of the publication of the 
laws, and more particularly of the public adver- 
tisements. 

Let us for a moment look at a few items of ex- 
penditure over which the President has a direct or 
indirect control, I read from Mr. Corwin's report: 

Executive Department ^1,120,663 02 

Governments of Territories 51,408 10 

Surveyors and otlier clerks 60,680 57 

Officers of Mint and branches 43,300 00 

It is proper to state, that part of the amount 
allowed for governments of Territories goes to 
members of the Legislature of Territories, over 
whose tenure of office the President has no control. 

FOREIGN INTERCOURSE. 

Salaries of Ministers 

Salary of Minister Resident to Turkey. 

Salaries of Charges d'Affaires 

Salaries of Secretaries of Legation 

Salary of Dragoman to Turkey 

Commissioner to reside in China 

Secretary and Chinese Interpreter 

Commissioner to the Sandwich Islands . 



$81,934 73 
7,500 00 
70,146 02 
18,481 09 
2,750 00 
7,500 00 
3,000 00 
2,016 67 

Outfits of Ministers and Charges d'Affaires, . 128,500 00 
Compensation for certain diplomatic services. 2,295 92 

Contingent expenses of all the missions abroad 31,852 28 
Contingent expenses of foreign intercourse.. 40,441 03 

Salary of the Consul at London 2,000 00 

Clerk-hire and office rent to Consul at London 2,800 00 

Salary of Consul at Alexandria 3,000 00 

Salary of Consul at Beyrout 500 00 

Salaries of Consuls at Kwang, &c., China . . 1,500 00 

Office-rent of Consul at Basle, Switzerland. . 382 33 

Intercourse with Barbary Powers 8,000 00 

Interpreters, guards, and other expenses of 

Consulates in Turkish dominions 1,475 22 

Eetiewal of diplomatic intercourse with Mex- 
ico 3,432 48 

Compensation and fontingent expenses of 
Commissioners under treaty with Mexico.. 20,428 39 

I find that there are upwards of one hundred 
collection districts in the United States; and the 
Secretary of the Treasury tells us in his annual 
report that he will need $2,450,000 to pay the 
salaries and other expenses incident to these col- 
lection districts. Take this branch of the service 
alone, and I ask this House if it does not present 
a case of enormous patronage of the Government? 
In the cities and towns where this immense sum 
is expended by the appointees of the President, 
the publishers of leading newspapers are the re- 
cipients of favor from the President, and willingly 
do his bidding. 

By such instruments, influence is made in the 
great cities of the Union to control the Union. 
This influence exhibits itself in the shape of meet- 
ings, resolves, speeches, &c., and is often called 
public sentimentj when in truth it proceeds from 



the dictation of the Executive, and is merely the 
emanation of his will. It is true that when 
the people are in a state of healthy excitement they 
do their own work, and salaried men are com^ 
pelled to stand out of their way. But in times of 
apathy there is always danger from the machina- 
tions of the hundred thousand men who are fed 
from the Treasury of the nation. There are, it is 
true, many honorable exceptions among the men 
holding office; but the great majority of those 
who receive office from the hands of the Ex ecu- 
tive respond v/ith alacrity to his commands. These 
references to the patronage of the Executive ara 
sufficient, I trust, to satisfy all of its magnitude — ■ 
to satisfy all that it has increased beyond the in- 
crease of population— -to satisfy all that it is liable 
to become a dangerous power unless its control is 
to some extent modified , Shall we, then , allow the 
Executive any longer the power to withhold or 
bestow patronage, so far as the press is concerned, 
or shall we pass this bill, which employs printers 
to do the work of the Government without the 
intervention of the Executive ? 

Why, sir, when I reflect uj)on this subject of 
Executive patronage, I am reminded of what was 
said in the time of the Revolution, by our fathers, 
against the mother country, and I have here one 
or two extracts, which, with the indulgence of 
the House, I will read. 

Our revolutionary fathers fought for the cor- 
rection of more abuses than it will be necessary 
for me to mention upon the present occasion. 
They fought to deliver themselves from unjust 
taxation, to preserve the principles of habeas corpus^ 
and jury trials from outrageous violation by the 
British authorities, and to reform abuses in thk 

DISTRIBUTION OF OFFICES AND EMOLUMENTS. 

These abuses were made the subject of frequent 
complaint to the British Parliament, and to the 
people of England, and the American colonies. In 
an address (October 21, 1774) to the people of 
Great Britain, from the delegates in General Con- 
gress, at Philadelphia, the following language wag 
used : 

" We might tell of dissolute, weak, and wicked governors 
having been set over us, * * * of needy and 
ignorant dependents on great men advanced to the seats of 
justice, and to other places of trust and importance." 

" Expensive and oppressive offices have been multi- 
])lied."— JfemoricJ of Continental Congress, 1774. 

" Judges of courts of common law have been made de- 
pendent on the Crown for their commissions and salaries." 
Id. 

" The charges of usual offices have been greatly in- 
creased, and nev/, expensive, and oppressive offices have 
been multiplied." — Address to the King by Continental 
Congress, 1774. 

" Officers employed in the administration of justice, have 
been rendered independent of the people with respect both 
to their salaries and the tenure of their commissions."-— 
Address to the Lords, Spiritual and Temporal, of Great 
Britain, hy the New York Assembly, 1775. 

^' He [the British King] has erected a multitude of new 
offices, and sent hither swarms of officers to harass our 
people and eat out their substance."— DecZaration of In- 
dependence, 

I repeat, sir, when 1 reflect upon the enormous 
increase of the patronage of this Government, the 
multiplication of officers, and the control of the 
Government over those officers, I am forcibly re- 
minded of the complaints of our fathers in the 
Revolution. I appeal to gentlemen to say if the 
patronage of the Government is not sufficiently 
large without giving to the Administration, to a 
great extent, the control of a thousand publishers 
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and printers ? And while I am upon this subject, I 
cannot perhaps do better than to call the attention 
of the House to a report made in 1826 by Mr. 
Benton, as chairman of a select committee of the 
Senate, recommending: a reduction of the patron- 
age of the Executive Government, and presenting 
among other bills to promote that object, one taking 
the control of the press away from the Executive, 
ask attention to one or two extracts from that 
report. 

Speaking of the power and workings of the Fed- 
ejal patronage, he says: 

" The whole of this great power will center in the Pres- 
ident. The King of England is the ^fountain of honor;' 
the President of the United States is the source of patronage. 
lie presides over the entire system of Federal appoint- 
ments, job:?, and contracts. He has ' power' over the ' sup- 
port' of the individuals who administer his system. He 
makes and unmakes tliem. He chooses from the circle of 
Jjis friends and supporters, and may dismiss them, and upon 
nil the principles of human action, will dismiss them as 
often as.they disappoint his expectations. His spirit will 
animate their actions in all the elections to State or Federal 
offices. There may be exceptions, but the truth of a gen- 
eral rule is proved by an exception. 

«'The intended check and control of the Senate, without 
new constitutional or statutory provisions, will cease to op- 
erate. Patronage will penetrate this body, subdue its cai)acity 
of resistance, chain it to the car of power, and enable the 
President to rule as easily, and mucli more securely, with 
than without the nominal check of the Senate. * * * 
We must look forward to the time when the public revenue 
will be doubled, when the civil and military officers of the 
Federal Government will be quadrupled ; when its influence 
over individuals will be multiplied to an indefinite extent; 
when the nomination by the President can carry any 
man through the Senate, and his recommendation can 
carry any measure through the two Houses of Congress ; 
tyA.cn the principle of public men will be open and avowed : 
The President roants my vole, and I want his patronage. 
I will vote as he wishes, and he will give me the office 1 
wish for. What will this be but the government of one 
man ^ And what is the government of one man buta mon- 
afchy.? Names are nothing. The nature of a thing is in 
its substance, and the name soon accommodates itself to the 
substance. The first Roman Emperor was styled 33mperor 
of the Republic, and the last French Emperor took the 
same title, and their respective countries were just as essen- 
tially monarckical before as after the assumption of these 
titles. It cannot be df^nied or dissembled but that this Fed- 
eral Government gravitates to the same point." * * * 

" In the country for which the committee act, the Press 
with some exceptions, the Post Office, the Armed Force, and 
the Appointing Power are in the hands of the President, and 
the President himself is not in the hands of the people. The 
President may, and, in the current of human affairs, will 
be against the people; and in his hands the arbiters of hu- 
man fate must be against them also. 

"This will not do. The possibility ofit must be avoided. 
The safety of the people is the * supreme law,' and to in- 
sure that safety these arbiters of human fate, must change 
position, and take part on the side of the people." 

<*The committee must take things as they are. Not being 



able to lay the axe at the root of the tree, they must go to 
pruning among the limbs and branches. Not being able to 
reform the Constitution, in the election of President, they 
must go to work upon his powers, and trim down these 
BY STATUTORY ENACTMENTS, whcrevcr it can bo done by 
law, and with a just regard to the proper efficiency of the 
Government. For this purpose, they have reported the six 
bills enumerated. They do not pretend to have exhausted 
the subject ; but only to have seized a few of its prominent 
points. They have only touched in four places the vast 
and pervading system of federal Executive patronage—the 
Press. thePostOffice, the Armed Force, and the Appointing 
PoweV. They are few compared to the whole number of 
points which the system presents ; but they are points vital 
to the liberties of the country. The Press is put fore- 
most, becauseit IS THE MOVING POWER OF HUMAN AC- 
TIONS ; the Post Office is the handmaid of the Press; the 
Armed Force its Executor; and the Appointing Povver the 
directress of the whole. 

Let me say with regard to this bill that I have 
no pride of opinion about it, but I believe that it 
has merit, and I ask this House to consider it for 
its intrinsic merit. 1 want no triumph for the 
proposition because I have introduced it, but I ask 
gentlemen to look at the proposition; examine it 
carefully, and before they dispose of it by laying 
it on the table, to see if it is not worthy of con- 
sideration. 

It has been proposed, as a means of reducing 
Executive power, to elect officers of the Federal 
Government by the people — to prohibit the ap- 
pointment ofmembers of Congress to ofRce during 
their term of office; but these things can only be 
accomplished by an altei-ation of the Constitution, 
but a divorce of the press from the Government 
can be brought about at the present time by law. 
This bill will eifect the object, and I hope it will 
pass. 

Mr. CARTTER, (Mr. Smart yielding the 
floor,) made a few remarks in favor of the bill. 

Mr. SEYMOUR, of New York, expressed a 
wish to have the bill committed to the Committee 
of the Whole on the state of the Union. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman from Maine yield in order to allow me to 
move an adjournment.'* 

Mr. SMART. I will yield for that purpose. 

Mr. STEPHENS. Then I move that the House 
do now adjourn. 

Mr. HOUSTON. I appeal to the gentleman to 
withdraw that motion, I desire to say a few 
words upon the bill, and it is not likely that it will 
come up ao:ain soon. 

^ Mr. STEPHENS refused to withdraw the mo- 
tion, and 

The House adjourned. 
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MEMORIAL OP JOHN W. QUINNEY. 



To THE Honorable the Senate and House of Representatives 
OP the United States in Congress Assembled : 

Fathers : 

I pray your listening ear. I am a tiue Native American, descended from 
one of those characters, whose memory every true American reveres. My 
Grandfather, David Nau-nau-neek-nuk was a warrior, and he assisted your 
fathers in their struggle for liberty. (See paper marked A, hereto appended.) 

I was born in the year 1797, and while yet a lad, (I gratefully acknow- 
ledge it,) received a common English education under the patronage of the 
United States. The papers hereunto annexed marked B and C, show that 
there were two other lads educated with me; but 1 am left alone to tell 
the story of their death a few years after their return from school. The 
great Sovereign of the Universe has showed great mercy and enabled me 
to answer some purpose of my education. My lot was cast among an in- 
teresting people, the old friends of the United States, the Stockbridge Nation, 
who were just emerging from a state of barbarism into civilization, and 
I was employed by them to impart that instruction I had received, to their 
youth. By a constant and unwearied attention in this business, \ gained 
the confidence and good will of all, so that when I arrived to years of man- 
hood, I was immediately transferred to attend to the affairs of the nation. 
Here I would frankly acknowledge, that, although but poorly qualified for 
pubHc employment, yet, as the tribe lacked educated men, I beinoj* young 
and aspiring for usefulness, consented to undertake and do what I could. 
I moreover felt under great obligations to my benefactors, who gave me 
education, and animated me to do something to merit their approbation. 
I will not trouble you with the history of my life, but humbly ask leave to 
present to your notice some of my public transactions which have taken 
place within the period of the last thirty years. I earnestly ask your kind 
indulgence in this for purposes hereinafter mentioned. I was one of 
the Deputies from the N. Y. tribes, (so called,) who concluded the noted 
Treaty of 1822 with the Menomonie Indians at Green Bay, for the purchase 
of lands, for the future home of the new York tribes of Indians. 

In 1824 I procured the passage of a certain law in the New York State 
Legislature to give the Stockbridge Tribe full value for their lands, which 
remained to them in that State; by which alone, the tribe was afterwards 
enabled to remove itself to Green Bay. At that time, such removal was in 
accordance with the favorite policy of the general government. 

In the fall of 1828, I was deputed by the New York Indians, who were 
at Green Bay and journeyed to the State of New York, for the purpose of 
uniting the New York tribes in a petition to Congress for a confirmation 
or recognition of their rights to the lands purchased by them from the Win- 
nebagoes and Menomonies at Green Bay. The U. S. Commissioners had 
given occasion for this, by purchasing from the Menomonies at the Treaty 
of Little Butte des Morts, in 1827, a portion of the very lands the New 
York Indians had previously purchased. 
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It is well known that many difficulties have unfortunately befallen the 
Stockbridge tribe of Indians, in consequence of the United States purchasing 
their lands from other Indian Tribes, together with various other matters of 
grievance, all of which, however, I have the pleasure to say, have been fi- 
nally adjusted by Congress to the entire satisfaction of the Stockbridge 
tribe. 1 have adverted to them here, only for the purpose of stating, that 
1 was employed by the Stockbridge tribe to present them before Congress 
and the Executive Departments for adjustment. In giving my attention to 
this business, I journeyed from Green Bay to Washington City nine times. 
(See further particulars given on paper marked D, hereto appended.) I 
could do no more than to communicate the wants and wishes of my tribe, 
and urge upon the Government officers and members of Congress to grant 
rehef. Through my representations the United States Senate kindly gave 
the Stockbiidge and Munsee tribes, jointly, two townships of land, on the 
east side of the Winnebago Lake, in the now Slate of Wisconsin, in lieu of 
their location upon Pox River. 

In 1846, while I was in attendance, Congress honored the Stockbridge 
tribe, by passing a law recognizing its tribal character, and appropriated 
live thousand dollars for the payment of their claims upon the Government 
of the United States. 

In 1848, the Stockbridge tribe, avowedly for the purpose of ridding them- 
selves from further trouble^ sold, by Treaty, to the government of the 
United States, the balance of their lands at the Winnebago Lake. Here 
again, the United States Senate, in their constitutional action upon said 
Treaty, have shown their parental care over their old friends the Stock- 
bridge tribe, by introducing an amendment to said Treaty, authorizing the 
President of the United States to give them, not less than seventy-two sec- 
tions of land, wherever they may select, upon the west si le of the Missis- 
sippi River, $5,000 in cash, and the further sum of $20,000 to be paid in ten 
annual payments, commencing immediately after their removal in to their new 
home. Both of which, however, arein consideration for a^/ their old claims up- 
on the government of the United States. I will now proceed to state the object 
for which the above statements are made. I am growing old and poor by 
attending continually to the business of my people, who are poor and un- 
able to give me adequate compensation. lam, moreover, discouraged with 
diat policy which keeps the tribe in continual mutations- — I mean removals. 
I have not only witnessed its injurious effects upon the people, but have, 
to my sorrow, experienced it. 1 feel that I cannot go into the wilderness 
again and begin anew. I have long striven for a home, but, for my situa- 
tion in the tribe 1 have been disappointed. These considerations have led 
me to approach you in this manner, not in fear, but with full confidence 
that you will recognize me and appreciate my character, and that, if I have 
done anything to merit your approbation, I pray your Honorable Body will 
please pass a law to give me the rights and privileges of a citizen of the 
United States, and a home, with all my rights in the Stockbridge nation 
enured to me. I have become so attached to that place, where I have re- 
sided for the last eighteen years, and which has become the property of the 
United States by a Treaty with the Stockbridge tribe as above stated, that 
it is my earnest wish and prayer your Honorable Body will please grant me 
that place as my home, where I may spend the few remaining years of my 
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life in p'eace, and leave an inheritance for my offspring after me. The 
place is in Stockbricige, Calumet County, Wisconsin, and comprehended 
within the following boundaries, to wit : Bounded on the north by lot No. 
33, recommended to be patented to Mr. Dinslow, in the Stockbridge Treaty 
of Nov. 24th, 1848, and the U. S. lot, No. 74 ; south, by lots Nos. 37 and 
70, recommended to be patented to Mr. John Dick; east, by the Military 
road, (so called,) passing through the town of Stockbridge, and west, by the 
Winnebago Lake — containing 360 acres of land more or less; about 50 
acres on the southwest corner of said land is all swamp, but makes the 
whole piece a square one. 

In addition, I beg leave to state another consideration, which has en- 
couraged me to make the application above set forth, which is this : I have 
found that the young State of Wisconsin has made a liberal provision in 
her constitution to give Indians equal rights and privileges, if they choose, 
to become citizeiis ; and I am so pleased with it, that 1 am willing to test 
those rights and privileges in this place, which my ancestors have aided in 
procuring. All of which, is nevertheless, respectfully submitted to the con« 
sideration of your Honorable Body. And your petitioner as in duty bound, 
will ever pray. 

WAUN-NAU-CON, aZia^ 

Washington City, D. C, JOHN W. QUJNNEY. 

A'pril I2th, 1852, 
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Washington, D. C, ss: 

The undei'signed, John Haddocks of the Town of Stockbridge, County 
of Madison, in the State of Nevv York, being duly sworn, doth depose and 
say, that I was well acquainted with John W. Quinney's grandfather, (on. 
his mother's side,) whose name was David Nau-nau-neek-nuk. He lived 
in the same Town, County, and State where this deponent now resides, and 
we were neighbors for nearly twenty years, unto the day of his death, which 
happened in the month of May, in the year of our Lord, 1821. He, the 
said David Nau-nau-neek-nuk, had the reputation of being one of the 
Bram Stockbridge Indian Warriors of the American Revolution. 

The said John Hadjjbcks doth further depose and say, that the said David 
Nau-nau-neek-nuk would sometimes meet this depopent^s father, who Was 
another American Revolutionist, whenlhey would have a real chat together, 
and recount to one another the scenes of White Plains, Saratoga, and many 
other hard fights and skirmishes had with the enemy in the Northern Dis- 
trict, during the Revolutionary war. This deponent doth further depose 
and sayj that he had often heard the said David Nau-nau-neek-nuk say, 
that he had enlisted in the Regular Army a few times, for short periods, but 
did not like that mode of warfare so well as his own, which he called the 
Bush fight. And further this deponent saith not. Given at Washington, 
D. C, this lOth day of March, A. D., 1852. 

JOHN HADDOCKS. 



District of Columbia, 1. . . ^ 
County of Washington, 3 



On this tenth day of March, 1852, before the subscriber, a Justice of the 
Peace, in and for said county, personally appeared John Haddocks, and 
made oath on the Holy Evangely of Almighty God, that the foregoing state- 
ment to which he affixed his name in my presence is true. 

W. THOMPSON, 
J. P. 



B 

Extract of a letter from the Secretary of War^ Henry Dearborn^ to Copt, 
Hendricks^ Stockbridge Chief, 

War Department, 

January 2Qth, 1S09. 
Sir: 

If you will send one of your sons and two other young lads, such as the 
Chiefs shall agree on, to the nine partners to school, the Friends at Balti- 
more will inform you to what person to send them, and the United States 
will pay their board for a reasonable time. 
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c. 

Extract ftom a letter from J. /. Underhill^ Principal of the Grammar 
School, Poughkcepsie^ dated Poughkeepsie, N, Y., April 23d, 1850. 
About (he close of the year 1810, three Indian boys, named Dennis Hen- 
drick, Solomon U. Hendrick, and John W. Gluinney, were placed under 
the care of my father, Caleb Underbill, of Yorktown, Westchester County, 
New York, by that esteemed and celebrated Friend, Richard Mott, of 
Mamaronick to be instructed in " Agriculture,^^ and in the branches of a 
^' good English education?^ My father undertook the former, and the 
latter devolved upon me. They continued under my tuition from the 
above time to the 1st May, 1 Si 3. and, although I have had thousands of 
pupils since, I am free to say, that none ever excelled them in amiable de- 
portment, in readiness in endeavoring to be taught as required of them, and 
in docihty in receiving and retaining instruction, than these youths. The 
two laUer, Solomon and John, made great advances, for the time, in En- 
glish grammar, arithmetic, surveying, (fee, and I have not the least doubt, 
if they had been permitted to have gone through a course of classical studies, 
but few of our white young v£iQTL could have excelled them. 



D 

FURTHER PARTICULARS REFERRED TO, 

being a brief statement of matters of business between the Stockbridge 
tribe of Indians and the United States, in which John W. CIujnney 

was employed. 

The New York Tribes of Indians having obtained from the general gov- 
ernment full permission to buy more land at Green Bay, concluded another 
Treaty, for that purpose, the 18th day of October, 1822, with the Menomo- 
nie nation of Indians at that place. In this Treaty the Stockbridge Tribe 
was represented by Solomon U. Hendricks, Abner W. Hendricks, and John 
W. Quinney, regularly authorized by the tribe for that purpose. To ac- 
complish this business, and establish at Green Bay, that unfortunate portion 
of the Stockbridges, who emigrated to White river, in Indiana in 181 8, but 
were disappointed in their expectations of a home there, in consequence of 
the sale of the lands to the United States by the treaty of St. Mary's, of Au- 
gust 8, 1818, the delegation above mentioned, before going west, had to 
proceed to Albany, New York, for the purpose of procuring funds for ex- 
penses and goods for the nation, and the means to make a proportionate 
payment to the Winnebagoes and Menomonies for lands purchased from 
them by the New York Tribes thie preceding year, (1821.) Time occu- 
pied from the middle of July to November 24th, say four months. [1822— 
4 months.] 

All things being satisfactorily arranged by the New York Tribes about 
their purchases of lands at Green Bay, the Stockbridges determined to se- 
cure their rights by immediate possession. They settled upon a plan of 
removal by detachments — one to go each year until all were removed. To 
defray the expenses connected therewith, they depended upon the avails of 
the small quantity of land still held by them in New Stockbridge, New 
York. One company had already removed, when I was appointed to ne- 
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gotiate for the passage of a law by the Legislature of the State to give the 
tribe the full value of the balance of their lands, in order to carry out the 
arrangements made. The subject was kindly entertained, and a law passed 
during the winter of 1825, granting the wishes of the tribe in full. This 
Act is memorable as being the first ever passed by the New York Legisla- 
ture, to give an Indian Tribe full value for their lands. Among the Stock- 
bridges, it wdiS di plume of credit to the humble negotiator. On this occasion 
I was absent from home only three months. [1824-5—3 months. 

In 1827 the United States held a Treaty at the Little Buttedes Morts^ 
on Fox River with various Indian Tribes, at which delegations from all 
those of New York were present. The professed object of this treaty was 
to settle boundaries between the different tribes. Instead of doing this, how- 
ever, the United States Commissioners procured from the Menomonies a 
cession of lands which they had previously ceded to the New York tribes. 
This wanton violation of their rights they could not believe was authorized 
by the President of the United States, and they resolved to appeal to him 
for redress. The following winter a delegation accordingly visited Wash- 
ington, but failed to have any thing done. Late in the fall of the same 
year, (1828,) I was deputed by all the New York Indians at Green Bay to 
visit ihe tribes in the State of New York for the purpose of getting them to 
unite in a petition and appeal to Congress, which duty I performed. I was 
further employed by the latter to see this document printed and forwarded 
by an agent selected by them for that purpose. The result of this proceed- 
ing was the ratification of the treaty, with a proviso, " saving the rights of 
the New York Indians.'^ In the spring I collected the poor of the Stock- 
bridge nation, who were unable to remove themselves, to the number of 
thirty souls, and returned home with them. In the performance of these 
duties I was absent from home over eight months- [1827-8-9 — 8 months.] 

A commission on the part of the United States visited Green Bay in 1830 
with a view to effect an amicable compromise of the diflftculties growing out 
of the treaty of 1827, and the attempted invasion of the rights of the New 
York Indians, but failed to accomplish the object. It was, however, be- 
lieved that delegations from all the tribes interested could settle the matter 
in dispute before the President of the United States, in a manner satisfactory 
to all concerned. Accordingly the following winter, delegates from all the 
New York tribes repaired to Washington— the Stockbridges and Munsees 
being represented by myself. A large 'delegation of the Menomonies, under 
the charge of their agent, also came on. The Stockbridges and other New 
York Indians at Green Bay labored under great disadvantages. Many of 
the old Menonaonie Chiefs, with whom the above Indians m.ade the treaties 
by which they acquired their lands in that region, were dead; others had 
been deposed, and young chiefs put in their places. These, operated upon 
and influenced by interested and designing men, were disposed to act in a 
mannerhostile to the just rights and interests of the New York Indians. 
Hence, as seen in the treaty of 1831— by which the difificulties referred to 
were endeavored to be settled,theMenomonie delegation complained of en- 
croachments by the Pottawatomies, Winnebagoes, and New York Indians, 
and alleged never having sold lands to the latter. Strange to say, they 
were negotiated with as though they had not done so. The treaty was con- 
cluded in total disregard of the rights of the New York Indians. They 
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were treated as intruders, and as if they had no home in the Green Bay 
country, though they had secured one there at great expense and many sac- 
rifices and hardships. By the treaty as concluded, this was to be wrested 
from them, as had previously been their lands on White river in Indiana, 
by the treaty of 1818. Their delegation came to Washington disposed to 
agree to any arrangements that would do them substantial justice, but their 
rights being thus disregarded, they were reluctantly compelled to remonstrate 
against the treaty being ratified, unless amended in such manner as to do 
them justice. In consequence of our remonstrances, the ratification of the 
treaty was postponed for that session of Congress, and we returned home. 
I was absent from home and engaged on the foregoing matters from No- 
vember 1st to April 31st, nearly six months. [1830-31 — 6 months.] 

It is true that by the treaty above referred to, a country was purchased of 
the Menomonies for the New York Indians, and that it was not far from 
where they then resided, but the idea of being again thrust out of their 
homes, and to have to go through the seveVe and trying ordeal of re-estab- 
lishing themselves in a new location, filled them with dread and dismay. 
Still, as glowing descriptions had been given of the country, and its advan- 
tages, and they were disposed to comply with the wishes of the authorities 
of the United States, they concluded to have it examined to see whether, 
without too great sacrifices, they would be justified in accepting it and ac- 
quiescing in the treaty. After a fair and impartial examination, however, 
it was found to be entirely unsuitable. The Stockbridges and Munsees 
then determined to separate themselves from the other New York Indians, 
and negotiote with the government for the best terms they could get. 
John Metoxen and myself were appointed, and we repaired to Washing- 
ton for that purpose in November, 1831. Delegations from other tribes also 
came on, and we jointly succeeded in obtaining a hearing. We. gave a 
correct description of the country which had been set apart for us, repre- 
sented its entire unsuitableness, and prayed to be permitted to remain where 
we were. We met with a peremptory refusal. We then proposed to take 
other lands, far in the woods, on the east side of Winnebago Lake, which 
was agreed to, and the amount to be paid to us for our improvements 
was then fixed upon. With corresponding modifications, the Treaty 
ratified upon condition of the assent of the Menomonies being given thereto, 
which was done by a supplemental treaty made in October, 1832. Thus 
ended one of the most complicated and trying affairs with which the Stock- 
bridges ever had any thing to do, and which subjected them to great anxiety 
and trouble and much expense. On this occasion I was engaged and ab- 
sent from home six months. [1831-2—6 months.] 
In the winter of 1838, a delegation of Oneidas from Green Bay visited 
Washington, and concluded a treaty with the government, by which they 
were allowed the sum of $35,500, *' in reimbursement of moneys expended 
" by said Indians, and in remuneration of the services of their chiefs and 
^' agents in purchasing and securing a tide to the land ceded in the first ar- 
*' tide of the treaty, viz : the land set apart for them in the first article of 
^' the treaty with the Menomonies of February Sth, 1831, and the second 
^' article of the treaty with the same tribe of October 27(h, 1832." This 
just and liberal allowance to their brethren, the Oneidas, made the beans of 
the Stockbridges glad. They were similarly situated and had like claims 
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upon the government, and they thought that the time had now come when 
the government was wilHng to do justice to all the New York Indians in 
Wisconsin, for the hardships they had suffered, and the heavy expenses they 
had incurred in removing to and securing themselves homes in the Green 
Bay country. Austin E. Q^uinney, the Sachem of the tribe, and myself, 
v/ere therefore appointed and repaired to Washington, to lay before the gov- 
ernment our claims for remuneration, on account of expenses and losses con- 
nected with, and growing out of, our procuring lands for ourselves on White 
river in Indiana, and at Green Bay; our self- removal ; and those lands 
being taken from us by treaties with other tribes without compensation. 
We failed to obtain any recognition of our just claims, which were, however, 
continued to be presented year after year, until they were finally adjusted 
by the Senate of the United States, in the amendment made by that body 
to the treaty of 1848, by which we were allowed the sum' of $25,000, and 
lands, not less than seventy-two se.ctions. I was absent from home in the per- 
formance of the above duty very nearly six months. [1839 — 6 months.] 

In 1841 2, in company with J. N. Chicks, I again visited Washington on 
the above business, being absent from home eight months. [1841-2—8 m's.] 

I made another visit with the Sachem of the tribe in 1844, for the same ob- 
ject, and for the purpose of obtaining a modification of the law of Congress of 
March 3, 1843, making the Stockbridges citizens, contrary to the wishes of a 
majority of those people, and was absent from home four months. [1844 — 4 
months.] 

In 1846 I was appointed and visited Washington alone, and had the 
gratification of succeeding in procuring the repeal of the law of 1843, and 
an allowance by Congress of $5,000 on account of our claims before re- 
ferred to. On this occasion I was absent from home eight months. [1846— 
8 months.] 

The f 5,000 above referred to, having been withheld, together with other 
moneys belonging to the tribe, I visited Washington again in 1848, to en- 
deavor to obtain payment of the same, and to get the provisions of the Act 
of 1846, repealing that of 1843, carried out, but was compelled to return 
home without effecting anything. Absent five months. [1848—5 months.] 

In company with Austin E. Quinney, Sachem of the tribe, I visited 
Washington in 1850 for the above purposes, and to obtain permission for 
our tribe to select the lands granted by the amendment to the treaty of 1848, 
on the Mississippi river. We were successful in both objects. Absent on 
this occasion also, five months. [1850 — five months.] 

In all 63 mouths, or 5 years and 3 months. 

I am now on rny ninth visit to Washington, in an official or delegated 
capacity — on important business of my tribe, with reference to their new 
location in the west, which has not yet been fixed upon, and arrangements 
for their removal thereto. 

JOHN W. QUINNEY. 

WASHiNaxoN City, AprillWi^ 1852. 
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THE SOCIAL INDEPENDENCE OF THE AMERICAN LABORER. 



SPEECH 



MR, SMITH, OF ALABAMA, 



ON THE HOMESTEAD BILL, 



DELIVERED IN THE HOUSE OF REPRESENTATIVES, APRIL 27, 1852, 



The House being in the Committee of the Whole on the 
hill "to encourage agricuJture, manufactures, commerce, 
and other brandies of industry, by granting to every man 
■who is the head of a family a homestead of one luindred 
and sixty acres of land out of the puhUc domain, uponcon- 
"dition of occupancy and cultivation of the same for the 
period herein specified'^ — 

Mr. SMITH said: I have before me, Mr. 
Chairman, a copy of the bill which has for 
some time eagaged the attention of the committee. 
I propose to address myself particularly to its 
merits, disconnected entirely with politics. My 
speech will not be in response to the honorable 
gentleman who has just addressed the committee, 
nor in response to any political speech which has 
been made here. I believe the conviction has 
seized npon all of us, long ago, that this bill in- 
volves in it more of real and actual interest to the 
farmers of the country, and to the agricultural in- 
terests of the country, than any bill which has been 
brought before Congress for many years: and the 
first proposition I make is simply this: that the 
adoption of this bill will introduce into the char- 
acter of the American farmer a neiv element of so- 
cial independence; an element which is now wa)it~ 
ing. If I show the committee that that will be 
the effect of the bill, and that it is the duty of the 
Legislature of the country to promote the social in- 
dependence of its citizens; and if I show, also, that 
at this time there is a lack of that social independ- 
ence, I trust it will be considered at least as a 
plausible argument in favor of the bill. 

It is too late in the day, Mr. Chairman, to talk 
about the constitutionaUty of this bill. The clear 
grants in the Constitution, and the precedents in 
the land legislation of Congress, are too numerous; 
and no argument can be framed, hov/ever inge- 
niously, (and there have been many of that char- 
acter Y/ithin the last few days,) as to induce Con- 
gress, at this late day, to pause and consider the 
abstract constitutional question, because this right 
to appropriate the public lands has been yielded 
years ago. I do not wish to be understood as say- 
ing that precedent makes the Constitution; but 
precedent is usually the result of elaborate inves- 
tigation, and therefore entitled to the greatest 
weight, as a matter of authority. Upon the con- 
stitutional question, I listened to the speech of 



the honorable gentleman from Maine, [Mr. Ful- 
ler,] and the speech of the honorable gentleman 
from Virginia, [Mr. Averett,] and to the speech 
of the honorable gentleman from New York, [Mr. 
Jeistkins,] and I haweread their able speeches with 
a sincere desire to investigate, to the utmost cer- 
tainty, the truth of the constitutional objections; 
and while I accord to them the merit of fine logic, 
and the greatest ingenuity, I am compelled to say 
that I have not been convinced, even of the plaus- 
ibility of their arguments; and I am fully satisfied 
that Congress has a right to pass this bill. 

Now, Mr. Chairman, in order to show that 
there is at the present time a lack of the social in- 
dependence, to which I refer, I beg to call the at- 
tention of the committee to the condition of the 
emigrant farmer; the man who finds it necessary 
to leave the old States, because he has no land there 
to cultivate; the man who is driven away from 
the place of his birth because of the encroachments 
of wealth, and of the power accumulating with 
wealth. Well, sir, we will take him, if you please, 
now in a new State — say Alabama, for instance. 
He goes there with his family in pursuit of a home, 
having entertained a hope, during his journey, 
that lands might be easily and readily procured. 
But he is not able to buy a farm; his means have 
been exhausted in his travel; he finds it neces- 
sary to live, and he is forced to rent a place to 
make a crop, so that he may feed his family for 
one year, that he may then go further West in the 
pursuit of a farm of his own. 

RENTED FARMS. 

This position of the emigrant farmer gives rise 
to the contrast which exists between a rented farm 
and a farm oioned by an independent citizen. I 
have no doubt, sir, that you have seen a rented 
plantation. You know its ragged, uncultivated, 
and dilapidated appearance. The fences are down, 
the rails are rotting, the barn-door is torn from 
its hinges, the gates of the yard and garden are 
gone, and broken rails are thrown in the vacuum 
to keep out the prowling stock for the moment; 
the orchards are going to wreck, and the fruit is 
destroyed; the spring is grown over with moss, 
and the well is in a caved and useless condition, 
its •* old oaken bucket" yielding no more refresh- 
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ing draughts from its " moss covered edge" — all 
is patch-work and ruin. This is all natural. When 
a man rents a farm he has no interest in keeping 
it up; all he wants or expects from its fields, is 
the produce of a single year; and from its house, 
its shelter for the moment. Consequently his cul- 
tivation of the field does it no good; his habitation 
of the house contributes only to its desolation. At 
the end of the year it takes a large portion of his 
crop to pay the rent, and he leaves it in disgust, in 
its dilapidated condition, not caring for it or its 
owner. Sir, there is truth in this picture. It is 
even too lightly colored. And there is a great ques- 
tion of morals growing out of this condition of the 
emigrant farmer on a rented plantation. Not 
caring to bestow labor upon premises which are not 
his own, the days of leisure which he may have 
during the growing of his crop, instead of being 
devoted to the necessary repairs of the place, are 
given up to idleness, and perhaps dissipation. 
Idleness is the deviPs holiday — the spell of the in- 
fernal—especially if the idleness be induced by 
those feelings of despair which usually attend the 
reflections of that man who has no home of his 
own. In proportion as you make a citizen com- 
fortable, you make him happy and contented; as 
you leave him in want, you make him sullen and 
despairing. With no inducement to labor; with a 
repugnance to remaining always in the presence of 
squalid wretchedness and prospective famine; with 
a natural desire to escape, in some way and at 
some time, from the ills that beset his vision in his 
rented house, he lounges off to some neighboring 
shop, and sucks from the glass lips of a bewilder- 
ing fiend something to go to sleep on; thus court- 
ing the forgetfulness of a night in the arms of ob- 
livion—and deeming it a happiness to have grown 
one day older without having had to count the 
gloomy hours as they passed. 

Now, contrast this gloomy picture of the emi- 
grant farmer and his family, on a rented plantation, 
havingno way to spend his idle hours but in the pur- 
suits of oblivion, with the appearance of the family 
and the farm of an independent owner of the soil. 
You have only to look at the plantation which 
belongs to the man who cultivates it to see around 
it all the appearance of independence. You see 
his fences good; his orchards growing and flour- 
ishing. If the old trees are failing, there are new 
ones coming on to take their places. Every piece 
of work that is done upon the plantation is done 
with a view to its permanency. Its springs are 
carefully preserved; its well is cleared of its filth; 
fits gates swing on unbroken hinges and close witli 
■never-failing latches. Comfort and plent37-, fresh- 
ness and vigor, distinguish the appearance of his 
home. Every cot is erected with a view to perma- 
nence; every rail is made with a view to the lasting 
quality of its timber; and the character of the ma- 
terials and of the work is but a token, a symbol, 
of the happiness and independence of the owner. 
He is not beset with the sullenness of despair, nor 
the inclination to forget the hours as they pass, 
but his spirit is cheerful and elastic; and, with a 
glad heart and a smiling face, he turns his footsteps 
to the neighboring church, and not to the neigh- 
boring grocery. So true it is that comforts bring 
religion — God dwells in bliss, the devil in despair. 

HELP, IN THE BEGINNING OP LIFE. 

Well, this bill proposes to give every head of a 



family, v/ho may not be worth more than $500, one 
hundred and sixty acres of land. Sir, that is a little 
fortune. One hundred and sixty acres of land is 
a fine beginning for a young man; and it is m the* 
beginning of life that the young men need assist- 
ance. It is an admitted truth in political economyy 
that the difficulties which beset us in making for- 
tunes are in the beginning of life. It is harder to 
gain the first dollar than the second; because the 
dollar gained becomes a money-breeder, to aid the 
hand that madeitin future and further acquisitions. 
Now,sir,if you will seta youngman up when he is 
ready to enter life, upon a plantation v/hich he can 
call his own, of one hundred and sixty acres, cer- 
tainly it may be considered the foundation, the 
beginning of a fortune, or at least the sure source 
of those comforts of life which contribute so much 
to the independence and happiness of man. 

Sir, I know many farmers in my country who 
have ten sons — the oldest perhaps being nineteen 
or twenty years of age—and who have not a foot 
of land upon the earth which they may call their 
ov/n. It has taken all their life's labor to rear 
their children. The young man of this class is 
strong, hardy, vigorous, and brave, and Capable 
of going to your wars and doing service to the 
country. But when he comes to be twenty-one^ 
and has to start out in the world, his father being 
unable to give him anything, not even a horse, he 
finds himself free, but without a cent. Having 
no land of his own, he hires himself to work; but 
it takes all he makes to clothe him and support 
him decently. He struggles on year after year^ 
finding at the end of each season but little to lay 
up for the future. If you pass this bill, the day 
he is twenty-one he will rise up and go forth to 
take possession of his estate, not only a freeman, 
but a landlord. If he is not married — this being 
necessary to perfect his possessions— his neigh- 
bor has a daughter whom he will woo and marry. 
The land will come as a dowry to his young bride. 
They will go to work with glad hearts and cheer- 
ful faces; comforts will spring from the inherit- 
ance, and young soldiers will be the result of the 
alliance. [Laughter.] And the fact that this bill 
will promote early marriages is no light argument 
in its favor. 

You will perceive, Mr. Chairman, that I desire 
to make the young farmer an owner of the soil; I 
desire to make the emigrant farmer an owner of 
the soil; I desire to convert the foreigner into an 
American, by giving him a home, and making 
him a lord of the little valleys and hills within hia 
sight, in order that his foreign heart may be in- 
spired with a gratitude which will kindle finally 
into a living, blazing patriotism. Then, sir, he 
can forget, in the midst of his happiness, the gall- 
ing chains which drove him from his birthland of 
oppression. 

THE BILL A BOON TO THE CITIES. 

The remarks which I have made in reference to 
rented plantations, and the^unhappy condition of 
the renter, will apply with the fullest force to the 
citizens of those immense emporiums where large 
masses of destitute families are crowded together 
in rented cellars and garrets; where the rent money 
takes from the mouth of the child its wanted bread. 
And I beg to present this view to those gentlemen 
who represent cities here. Can it be possible that 
any Representative of a city can vote against this 
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bill? This bill is a boon to the cities. The Con- 
gress of the country owes it to the ci#es to pass 
this bill. It is the duty of Congress to help the 
cities to disgorge their cellars and their garrets of 
a starving, haggard, and useless population. Cer- 
tainly the Representatives of the cities of the East, 
if they have a due regard to the interests of their 
own constituency, will come into the support of 
this bill. 

But it is said that these poor destitutes have not 
the means to move. Mr. Chairman, I do not 
think that argument has any force. If it is known 
that a man, however poor, can obtain one hun- 
dred and sixty acres of land by the trouble of 
jmoving to it, and he v/ill give the necessary 
pledges, there will be capitalists enough to lend 
him the money to move. Capital and philanthropy 
will join hands to help him off; — and the faeihties 
of moving from the cities are great. Why, even 
in the southern country, where emigrants have 
to travel upon pack-mules and upon foot, they | 
begin their travel with but little money, sometimes j 
with none, and yet they reach the far West. 
They have axes and hoes, and implements of 
labor, and can work one day, and travel the next. 
Here, in thelsTorth, where railroads are so numer- 
ous, and the facilities of travel are so great, surely, 
if not all, at least an immense number of the un- 
employed citizens of the cellars of the cities might 
be put upon the roads of travel. The union of 
philanthropy and speculation, I repeat, would soon 
transport this vast population to the West. The 
speculator himself would have an interest in it. 
He would make it an enterprise. He says to the 
■emigrant, " I will lend you forty dollars to take 
your family to the West, where you can have a 
farm set apart for you, a little kingdom of your , 
own; and you can pay it back to me with eight 
per cent, when you have made the money." 
Then it is no argument against the passage of the 
bill, that the poor, starving population of the cities 
cannot remove. What philanthropy and specula- 
tion fail to do, will be finished by that selfishness 
which prompts men to pay a little to get rid of an 
unpleasant neighbor; and wealth will grow liberal 
under the operations of spleen. 

Mr. Chairtnan, whether this hopeless popula- 
tion of the cities can get to the far West or not, 
they ought to have the inducement to start, even 
with the slightprospect of reachingtheend. Hopes 
of comfort and independence will nerve the heart, 
and make it capable of new endurances, new 
struggles, and give it new energies. This popula- 
tion ought to have the privilege of starting, the 
invitation to move; for I hold it to be better that 
they should perish by the wayside; that they 
should die off one by one on the road; that they 
should be crushed under the wheels of the rail cars, 
than to remain in the midst of the filth, the hag- 
gardness, and destitution — inducing the most hor- 
rible designs and disgusting practices — with which 
they are surrounded in the cities. 

These unhappy denizens are capable of making 
good and worthy citizens. Whatthough the gloom 
of their present habitations may have crushed their 
hearts, and impaired the native vigor of their 
minds? The recreating influences of the great 
West, v/ith its balmy breezes, its lofty trees, its 
green vales, its turbulent rivers, its great moun- 
tains, its natural temples of worship, its awe-in- 
spiring shades, and its ever-yielding harvests: 



these will revive the heart, restore the mind, and 
reanimate the spirit. Oh! sir, this bill is a boon 
to the cities; and t feel authorized to call to its 
support the Representatives of the cities. 

DIGNITY OF AGRICULTURE, 

Mr. Chairman, the cultivation of the earth is the 
most dignified and exalted occupation which any 
man can engage in — simply because the earth is the 
physical source of alllife,and the actual sustainer 
of existence. The earth is the glory of creation — 
being the footstool of God ! It gives clay to the 
potter; marble to the builder; gems and gold to the 
miner; food and raiment to man. It gives drink, 
and shade, and fuel; fruits, and odors, and flow- 
ers. It affords a foundation for the habitations of 
the living; it gives shelter to the dead ! 

THE CONDITION OF THE ENGLISH LABORER HAS 
BEEN GROWING WORSE FOR THE LAST FIVE CEN- 
TURIES. 

In this connection, Mr. Chairman, I propose to 
show that the condition of the laboring class of 

I society, in the old countries, has been growing 

i worse and worse for the last five or six centuries. 

I I have some statistics upon that subject, to which 
I wish to call the attention of the committee, I 
propose to show that the income of labor five hun- 
dred years ago, produced moraof the actual com- 
forts of life, than it does now, in the old countries. 
If I show this, then, sir, it must be admitted that 
it is the duty of the legislative power to guard 
against this evil in a new country. The following 
extracts will show the prices of labor, and the 
amount of comforts procured by the income, at 
the times referred to. I am indebted to an admi- 
rable essay on labor, by Robert Dale Owen, for 
these extracts: 

" The act of 23d Edward III, (that is in 1350,) commonly 
called the ' Statute of Laborers,' fixed rates of wages as 
follows : For common labor on a farm three pence half- 
penny per day; a reaper, per day, four pence : mowing an 
acre "of grass, six pence ; threshing a quarter of wheat, four 
pence; and other labor in proportion. In Bishop Fleet- 
wood's ' Chronicon Preciosum,' a work of reputation, are 
found varioiis ancient accounts kept by bursars of convents. 
From one of these, dated in the fourteenth century, tlie fol-- 
lowing itonis are taken : A pair of slioes, four pence ; rus- 
set hroadcloth per yard, thirteen pence; a stall-fed ox, 
t >venty~f our shillings ; a fat goose, i'ro pence half-penny ; 
wheat per quarter, (that is, eight bushels,) three shillings 
and four pence. Sir John Culhim, quoted by Hallam, cor- 
roborates these estimates. < In the fourteenth century,' 
says he, ' o. harvest man had four pence a day, which en- 
abled him in a Aveek to buy a comb of wheat (that is, four 
bushels ;) but to buy a comb of wheat, a man must now 
(he wrote in 1784) work ten or twelve days.'" * * 

"The act of 23d Henry VI. (in 1444) fixes the reaper's 
wages ntfive pence, and others in proportion. And the ac- 
count book of a convent, quoted by Sir Frederick Eden, 
dated between 141.5 and 142.5, gives us: — wheat per quarter 
averaging five shillings; sheep from fourteen to sixteen 
pence; butter three farthings per pound; cheese a half 
penny per pound; and e.iiQS, twenty -five for apenriy. Fleta, 
who wrote about 1335, gives /ow shillings per quarter as 
the average price of wheat in his day. Hallam, whose 
general estimates agree with the above, calculates butcher's 
meat in the fifteenth century, at a farthing and a half per 
pound J^ * * * -fc " * * 

" Taking the average of these various prices, it would 
appear that, in the fourteenth and fifteenth centuries, the 
weekly wages of an English daf- laborer would procure for 
him about half a quarter of beef, or one and a half sheep, 
or about ten geese, or (the most important item) /o«r hush- 
els of wheat. Manufactured articles were somewhat higher 
in proportion. Yet a day\" labor in harvest sufficed to pay 

for a pair of shoes, and a" trifle over a week's wages to pur- 



chase broadcloth enough for a coat." 
Now for the contrast: 
'•' Cullum (already quoted) reminds us, that toward tlie 
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close of the last century, about a fortnight's labor had be- 
come necessary to purchase four bushels of wheat." * * 
" The average wages of farm laborers throughout Great Brit- 
ain, are now rather under ^ than over, eight shillings a week ; 
just the average price in that country, for years past, of one 
bushel of wheat. O71C month's labor noiv supjilies the same 
quantity of bread to the British laborer as a week's labor 
did five hundred years ago." * * * * 

" In the fifteenth century, a week's labor purchased six- 
ty-four pounds of butcher's meat. Now, (at six pence half j 
penny, its average value per pound,) eight shillings a week 
procures the peasant hardly litteen pounds; but no such 
luxury as animal food now smokes on the table of the 
downtrodden laborer of Britain. So, if the comparison did 
not seem like mockery, I might proceed to show, that, in- 
stead of ten geese, two would now absorb a week's wages ; 
that instead of a sheep and a half, the laborer must now j 
toil five 10 eeks for a single sheep; that a day's wages will I 
novv purchase, not eight dozen of eggs as formerly it would, j 
but tivo dozen and a half; not eight pounds of cheese, but I 
two; not five pounds of butter, but a pound and a half . ■ 
Four days' labor will now hardly procure the pair of shoes ' 
which a single day formerly paid for ; and tivo weeks' labor, ; 
instead of little more than one, would be insufficient, in our 1 
times, to obtain the material for a winter coat." 

These extracts show, that the condition of the ; 
laborer in the old country has been getting worse \ 
and worse gradually for the last five hundred ; 
years. They show that one week's labor, five j 
hundred years ago, procured more of the comforts j 
of life than the labor of one month now procures. | 
In the olden time, the English farmer was sur- | 
rounded with comforts; he could live upon the \ 
fruits of his own industry, and indulge in the | 
luxury of eggs, butter, and meat. It is now well i 
known that beef and meat are strangers to the 
poor man's table in England. Even one century j 
ago they enjoyed many of these comforts and \ 
luxuries. I will prove this by reading extracts 
from the speeches of some of their most distin- 
guished statesmen. Lord John Russell, in a re- 
cent speech, makes the following remarks : 

" If we compare the condition of this country (Great 
Britain) with what it was a century ago, it is impossible not 
to see, that, while the higher classes have advanced in lux- 1 
ury beyond measure ; while the means available for the dif- 
fusion of comfort and the enjoyment of life have prodigiously 
increased ; while, if we look to the middle classes and their 
means of procuring comfort, they have made a very great ad- 
vance ; if we look to the laboring classes — to men who eitlier 
till the soil or labor in the factories — if we look to the gwa?!- 
tity of necessaries lohich their loages ivould buy in the mid- 
dle of the last century, and that which they can buy nov/ — 
I think we must be convinced that they have not participa- 
ted in an equal degree to the advantages which civilization i 
and increased knov/1 edge have conferred upon us." 

Here, sir, you have a true picture of the con- 
dition of the laboring classes in England. From the 
Westminster Review, we find on the same subject: 

"There is not a step, but simply a hand-breadth between 
the condition of the agricultural laborer and pauperism." 

Robert Dale Owenj from v/hom I read, elabor- 
ates this idea: 

"Comfort has disappeared. Famine watches by the 
door. The peasant feeds his family on potatoes and salt, 
with a little bread and lard, and a miserable dole of scalded 
milk. Incessant labor keeps his head just above tlie rising 
waters of indigence; and at the first trifling accident, these 
close and overwiielm him. For the thousand casualties of 
life, there is not the scantiest provision. The indisposition 
of a day curtails the meager rations dealt out around his 
board, and the sickness of a week threatens with starva- 
tion his wife and little ones." 

Such is the melancholy condition of the English 
farmer! Five centuries ago labor was rewarded, 
and it could procure a comfortable subsistence. 
It is not so now. Comfort has disappeared from 
the cottages of England. Why.^ Because the 
land of the country has been engrossed under the 
feudal system by the few. Sir, speculation, in 



the end, may do here what war and feudalism have 
done in England. The tendency of the age, the 
formation of companies and corporations, looks 
towards a monopoly of the lands of this country,, 
and to the monopoly of water, too^ sir,, under the 
tyrannical dominion of steam ! 

Sir, the passage of the bill is greatly neces- 
sary. It v/ould check, for a season, the growth of 
grand companies, whose combinations are formed 
for monopolizing the lands. This bill gives the 
land, in small quantities, to the individual popula- 
tion of the country J. under proper restrictions and 
provisionSy securing to every man a home for him- 
self and his children. Happily for us, the farm- 
ing interests of the American people, in striking 
contrast with the interests of the English farmer, 
have been advancing, their condition getting bet- 
ter, especially in the new States. I am not sure 
but the remarks which I have made in refer- 
ence to the laboring classes of England, would ap- 
ply, to some extent, to the laboring classes of the 
Eastern portion of this country. But I say, in 
the West, in the South, and Northwest, the con- 
dition of the laboring class has been getting bet- 
ter; and I hold it to be the duty of Congress to 
increase the good, and guard against the evil. 

Admitting, then, Mr. Chairman, the existence 
of this very favorable contrast in reference to our 
laboring population, it is hardly necessary for me ^ 
to press upon the committee the indisputable prop- 
osition, that it is the duty of Congress to look to- 
the future, and to avoid the evils of the past, by 
wise and healthful legislation. What better, sir, 
could we do, than to give permanent homes to the 
rising generation } 

DESTITUTION IN THE CITIES. 

Several of the gentlemen who have addressed 
the committee upon this subject, have referred to 
the destitute condition of the citizens of the cities. 
I should not say citizens, but those starving deni- 
zens who die otf by thousands, and whose deaths- 
are unrecorded, except as they are traced by tears 
in the faces of their desolate children. Go to the 
cellars and garrets of Philadelphia and New 
York, and you will find them occupied by these 
destitute persons. I here read an extract, as read 
by the honorable gentleman from New York [Mr. 
Jenkins] in his speech: 

'• DESxrruTioN in Philadelphia.. — The Philadelphia 
American gives an account of a visit made a few days ago 
to the hovels of many of the poor and destitute of that city, 
who live in small unventilated rooms, for which they are 
compelled to pay ten cents rent each day. It is supposed 
the number of these u)ifortunate beings is about five thou- 
sand. Many of them were found with their hands and feet 
frozen for want of fuel to keep them warm, while others 
had even disposed of most of their scanty clothing to buy 
bread. In one cellar a family were found who had been 
turned out of home because they were unable to pay their 
rent. In another place, a poor miserable woman and sev- 
eral children were found in a shed, the children covered up 
in a heap of ashes to keep them warm. Having no clothing 
whatever to cover them, the mother had been driven to this 
resort to keep them from freezing. The clothes had been 
sold to buy bread." 

In appealing to Congress, as well in behalf of 
the class of population described in this extract, 
as in behalf of the farmer, I propose to show you 
some singular items in reference to the poor pop- 
ulation of the cities, and the indigent laborers of 
England. I have some statistics here, which 
show the most extraordinary, and, to us, anoma- 
lous facts — and these statistics are applicable to 
the old countries, where the poor laboring people 
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starve, as well as to the cities of this country — 
that while the gentry and professional men, and 
those who are surrounded with comforts and lux- 
uries, live to the average age of thirty-five years, 
the laborers, mechanics, and farmers, live only to 
the average age of fifteen years. These statistics 
are drawn from facts in reference to the population 
of the city of Liverpool. The same facts apply to 
the city of Manchester, where professional men, 
and those who are blessed with the good things of 
life, live to the average age of thirty-eight years, 
and laborers and mechanics live to the average age 
of seventeen. Sir, these statistics ought to be con- 
sidered in reference to this bill; especially as con- 
nected with the poorer classes of the cities, be- 
cause it will be admitted that these facts apply, in a 
great degree,. to the cities. But how different is it in 
the Western country? How different is it at the 
South, Southwest, and Northwest? The true sta- 
tistics of our country, out of the cities, show that 
the professional man, he who has all the luxuries 
of life around him, lives to a much shorter period 
of life than the sinewy farmer, because, while the 
farmer's labor procures him necessary food and 
clothing for his comforts, it adds increased vigor 
to his constitution. 

EFFECTS OF LABOR-SAVING MACHINERY ON THE 
LABORER. 

In looking ahead, Mr, Chairman, to provide 
for the future, let us consider another most im- 
portant fact: The rapid increase of labor-saving ma- 
chinery will gradually drive from the work-shop 
the mechanic. Such has been the case in Eng- 
land. Such is beginning to be the case in the 
cities of America. The law should look to this 
in advance, and provide for the change of occupa- 
tion. This change must come. The mechanic, 
driven from his work-shop by labor-saving ma- 
chines, must either go to work at some other oc- 
cupation, or to loaf, to steal, or starve. Sir, a wise 
Government should look to all these probabilities, 
and providefor the preservation of the morality and 
the lives of her citizens, and prevent the growth and 
spread of pauperism and crime. What better change 
can you offer to the mechanic than a farm ? What 
would give him more real joy, than, on the day he i 
is told by his employers, " Sir, the profits of this f 
establishment are not sufficient to offer you labor j 
any longer" — what morejoyful prospect, sir, could i 
you present to him, than to say to him, " Come to j 
the West — bring an axe and a hoe — fall to work j 
upon the wilderness — openafarm — call upon your ' 
mother earth for food and raiment — strike her 
bosom with the magic rod of labor, and lo ! waters 
and fruits, delicious and refreshing, will gush forth 
to bless you, and make you comfortable." This is | 
no light consideration. Certainly, sir, it would 
be as well a blessing to the country as to the me- 
chanic, to turn him into a farmer; for it must be 
admitted that there are too many mechanics, just 
as there are too many lawyers, and too many doc- 
tors, while too few farmers. 

So, sir, this bill will confer benefits, not only 
upon the young American farmer of this day, 
but upon the mechanic driven from his work-shop 
by the inventions of art, and the giant stride^ of 
genius. So, also, upon the veneralBle citizen, who 
has paid his taxes, v/orkedthe roads, given soldiers 
to the ranks of your armies, and who is still without 
a home of his own. Under the operations of this 



' bill he can go to the far West, and make himself 
comfortable upon his own one hundred and sixty 
! acres; and his sons and married daughters can 
I pitch their tents in the same neighborhood; so 
I that, in a few years, one family may have a large 
' tract of land of their own in their possession, pre- 
. senting the beginning of an agricultural dynasty, 
I which may be destined in the future to become 
j distinguished in the annals of the country. 

THE SAFE DEFENCE OF A NATION. 

Now, Mr. Chairman, let us inquire why the 
young farmers of the country ought to be encour- 
aged ? And in this connection I beg to refer 
briefly to the remarks of the honorable gentleman 
from Maryland, [Mr, Bowie.] That gentleman 
asks : 

" Are we impregnable against our enemies ? Have we 
provided in peace against the dangers of war ? Have we 
no rivals now to compete witii ? fVill tlie strong arms and 
brave hearts of the yeomanry that you send into your for- 
ests be a protection against the steam navies of Europe 1 
No ; you must liave fortifications ; you nuist have a navy, 
armed at all points, and equal to cope with tlieni, or the 
history of this Republic may be written in two words, 
'Ilium fait.'' Our oldest and most venerated statesmen 
warned us, in peace to prepare for war." 

The gentleman desires to retain the land, and 
turn it into money, and build navies and fortiiica- 
tions. Sir, the hearts of the people form the only 
safe rampart for a nation in war. The best de- 
fense you can provide is to make your people 
happy in their permanent homes, so that they will 
j look lo the national invaders as the invaders of the 
j private hearth ! Provide occupations which will 
I make the arm stronger and the body hardier ! 
! the heart purer and the spirit lighter and more 
I buoyant! Sir, as truly as private favors build up 
I in the hearts of men temples of gratitude, so truly 
! will national favors to your citizens build up in 
I their hearts temples of patriotism: and this bill 
\ will perform the double occupation of nerving the 
i arm with labor, and kindling patriotism with the 
gift. Has there evsr been a war, even without 
this liberality, in which the American laborers 
were not the first to offer their services to the 
country ? 1 speak of the laborers of all classes, as 
well as of the farmers. You who have been fa- 
miliar with the raising of volunteers in our cities, 
must know that the young mechanics and the 
young laborers swell the column. The more for- 
tunate and the more wealthy, too, with equal pa- 
triotism — though not in such large numbers-r-are 
there, but to take the places of command; while 
the laborer, the mechanic and the farmer swell 
the column. Go to the South, if you please, and 
I note the volunteering there. I have seen, on many 
I different occasions in the South, volunteers called 
I out into a line, and the first who marched up was 
j a farmer boy, scarcely twenty; and the second 
I was a farmer boy, scarcely twenty, and so on to 
j the third and fourth, until it came to the sixtieth 
i and the one hundredth. They were nearly all 
I farmer boys — working-men, with ^e\v and rare 
! exceptions. And they make the best of soldiers, 
I They have nerved themselves by toil. They know 
\ what labor is. They can march all day and all 
i night without falling sick and spreading pestilence 
: in the camp. They are the men who perform the 
\ duties of war. Sir, who fought the battles of the 
I Revolution? The American laborer. Vv ho cleared 
j the wilderness of its savages, in war? The Araer- 
j ican laborer. Go to the records of our last great 
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war, and you will find that nine out of ten of the 
soldiers were of tlie laboring men of the country 
Nor is it in this capacity alone, that they are 
always foremost. Whenever there is any work 
to be done, or great duties to be performed, the 
working-man — the mechanic or the farmer — is the 
man to do it. Who constitutes the lire companies 
in your cities? The laboring man. In my coun- 
try, we have a system of working the roads ten 
or fifteen days in each year, and the first man 
upon the ground to perform his duty, is the young 
farmer, with his hoe, or his axe, or his spade on 
his shoulder. Sir, the working men of the coun- 
try — the farmers and the mechanics — as the rec- 
ords show — are the men that do the manual labor 
for the public. And hence, I proclaim it to be 
our duty, as the organs of the public, that in dis- 
pensing the blessings of government, we should 
confer some favors at least, upon the American 
laborer. 

THE COMPLAINTS OF THE PEOPLE. 

There is another reason that ought to enter into 
the consideration of this bill. You ought to listen 
to the complaints of the people. You must and 
shall listen to the murmurs of the people. You 
hear them in, every breeze. You see them in every 
newspaper column. They are complaining that 
Congress does nothing for the working man, 
nothing for the laborer, nothing for the farmer — 
for the starving denizen. The people say to their 
Representatives, " We elect you upon your sol- 
emn pledges to do the best you can for the people. 
You go to Congress, You become lost in the 
magnificence and grandeur; you pitch headfore- 
most into the forniRtion of companies and mo- 
nopolies, giving millions of dollars to steam nav- 
igation companies, create railroads out of the 
public lands, forgetting the people — the farrner 
and the mechanic " Sir, there is truth and re- 
ality in these complaints, and it is to be lamented 
that the complaints are authorized by facts. A 
man has to guard himself here carefully, so as 
not to forget his people, his own immediate con- 
stituents. I have experienced this difficulty. 
When 1 visited the Baltic, I was overpowered by 
the grandeur of the ship. My national pride was 
stirred and excited. I felt proud while walking 
the deck of that noble vessel; and when I came 
off, if any man had told me that there was any 
such a thing in the world as a canoe, a flat-boat, or 
a barge, I should have denied the fact. [Laugh- 
ter.] *" 

Mr. Chairman, I refer to these things to show 
the truth of the remark, that it is our first duty to 
guard ourselves here, in order that we may re- 
member little, but important things, in the midst 
of those great and gigantic schemes which, under 
the deceitful guise of adding glory to the coun- 
try, are really intended to create an order of na- 
bobs. 

Sir, if you pass this bill you will silence these 
murmurs to which I have referred, for a while at 
least; and the people will rise up, perhaps for the 
first time in the last quarter of a century, and say, 
" Well done, for once!^' It will be a bright day in 
the history of Congress, when this bill becomes 
the law of the land. 

Sir, I know that when a man rises in any de- 
liberative body, and throws the weight of his in- 
fluence and voice into the scale of the poor man, 



and proclaims himself a friend to the people, he is 
looked at askance by some, as using his time and 
opportunities to cultivate the favor of the people, 
and to court the popular breeze. Well, sn-, there 
is something good in cultivating the favor of the 
people, because it keeps a man's heart in the right 
place. This is important; for when a Represent- 
ative ceases to remember the sources of his own 
power and position, he has lost his patriotism, 
and should no longer be trusted. I shall be the 
last man to pander to the popular delusion; Ishall 
prove my faith by advocating the just rights of the 
people, and by telling them, to their teeth, of their 
errors and follies. These are sometimes numerous 
and amusing, as recent occurrences show. The 
people run mad very often, Mr. Chairman, and 
he is the best patriot who is the most candid to 
tell them when they are mad. 

NATIONAL GRANDEUR. 

Then, sir, it is unjust to denounce a man as a 
popularity hunter when he avows himself the peo- 
ple's friend. The people of this vast country are 
not niggardly. They are willing that the Govern- 
ment should be conducted on a scale of grandeur 
and magnificence commensurate with our histor- 
ical fame and our advancing glory. But they do 
not choose to have their home interests neglected 
in the midst of grander contemplations. 

Not long ago, sir, I voted for the appropriation 
of $500,000 to extend this Capitol. I believe that 
the glory of a country depends greatly upon the 
grandeur of its public buildings, and the magnifi- 
cence of its courts. The poet's couplet, which 
was sung very sweetly a few days ago by the 
honorable gentleman from Massachusetts, [Mr. 
Fowler] — 

'• What constitutes a State ? 

Not high-raised battlements nor lofty towers, 

Thick wall and moated gate — 

But men — high-minded men: 
These constitute a State" — 

contains more poetry than truth. It has passed 
as a truth for a long time, but it is a popular fal- 
lacy, a delusion of the ever-deceitful muse. The 
sentiment comes in direct conflict with the prac- 
tical truth, that houses grow larger, and men 
grow smaller, as you aipproach them. We all 
know it to be true, that when you approach a 
great man he gets smaller than he seemed in the 
distance, and that when you approach a great 
house it gets larger, its grandeur breaks upon you 
by degrees, and does not swell with its full force 
until you find yourself clasped in its marble arms. 
Sir, in the simplicity of my verdant nature, when 
I came to Washington, I expected to see a Presi- 
dent who would weigh at least a thousand; and 
that his Secretaries would weigh a quarter of a ton 
each. [Laughter.] You may imagine my sui'- 
prise,sir, and utter astonishment when 1 met with 
the Secretary of War, [renewed laughter,] and 
saw that he did not stand any higher in his boots 
than I did in mine. [Excessive laughter.] 

MEMORY OF THE PIONEERS. 

Mr. Chairman, I have seen it stated somewhere, 
I know not with how much truth, that the descend- 
ant» of the Pilgrim Fathers number nearly one 
fifth of the native population of this country. A 
large mass of them are farmers. Some of them 
have reached the more elevated positions of socie- 
ty, and others have been content to pursue the 
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more humble occupation of agriculture. They have 
their descendant representatives in all the various j 
occupations of life, from the more exalted to the | 
more humble. A great race, true to liberty and i 
religion. In their name, as the first pioneers, I | 
demand the passage of this bill. Do you remem- 1 
ber those woodland pioneers, so beautifully re- 1 
ferred to by the gentleman from Maryland [Mr. 
Bowie] "as the soldiers of peace;" — who entered 
the Western wilderness alone to cleave it away 
for the use of coming generations; — who met the 
Indian, with his grim and bloody visage, in his 
own shadowy home, and beat him down in the 
solemn and solitary fight? For what was this 
great risk of life and limb ? The mere excitements 
of desperate adventure ? The sport and pastime 
of a wild and turbulent life? The exhilerations of 
a day — the hunter's joy and the hunter's strife? 
No, sir; there was something loftier than this — 
the energizing idea of building up a home for fu- 
ture generations. Well, these generations have 
come — generations of farmers, laborers, agricul- 
turists. In the nanip of Daniel Boone, as the 
leader, and all the other Western pioneers and 
their descendants, I demand thepassage of this bill. 

Mr. BOCOCK, (in his seat.) But Daniel Boone 
is dead. 

Mr. SMITH. Dead ! Well, if he be dead, 
then, in the name of his ghost, which is a.broad 
in the Western wilderness—whose gigantic pro- 
portions in the dark forest is the animating en- 
chantment of the wild scene— its colossal arms 
beckoning the young and starving population of 
the East to fly from the pestilent breath of its 
crowded and polluted habitation, and come to the 
West, where there is pure water and pure air, 
and best of all, elbow room for labor:— in the 
name of that ghost, I demand the passage of this 
bill. [Exclamations of "Good!" "Good!" in 
various parts of the Hall.] 

Sir, it is the duty of Congress to pass this bill. 
It will be the pleasure of Congress to pass it. 
A conviction of its merits has seized upon the 
country, and it grapples the hearts of the peo- 
ple. Knowing this, you will be afraid not to pass 
it. It has come to this. It has become popular, 
and I proclaim, with the utmost confidence, that 
you dare not refuse to pass it. I do not use this 
phrase as a threat or as a boast. It grows out of 
my tlrm belief, that a majority of the people's 
Representatives are honest, and willing, and anx- 
ious to carry out the ascertained will of the people. 
I do not think there are many here v/ho would be 
willing to bear the responsibility of defeating this 
bill, independently of their constitutional scruples. 
And those who oppose it, I am sure, will do it 
upon principle. 

AMERICAN PROGRESS. 

But it has been said, that if this bill passes this 
body, it would be defeated in the other end of the 
Capitol. Why, Mr. Chairman, the Senate is going 
ahead of us in matters of progress. Animated by 
an enlarged liberality and a young and expanding 
intellect, the Senate is the incarnation of Young 
America. It belongs to the rising generation, 
looking to the future. Fogyism has perished in 
that ancient Hall ! 

Intimately connected with this bill and its mer- 
its, Mr. Chaii'man, is the idea of progress, of 
which so much has been recently said in this House. 



And here I maybe permitted to allude toaremark 
made some time ago by the gentleman from Mis- 
sissippi, [Mr. Nabers,] who thought he saw an 
inconsistency in my notions of progress, contrast- 
ing my position against the Kossuth infatuation 
with the idea of progress, as identified with Young 
America. 1 beg to say to that gentleman, that I 
see a vast diflference between progress at home and 
progress abroad. The progress which I favor, is 
the progress of America at home, regardless of the 
concerns of the other portions of the earth. Young 
America does not mean any man, or any set of 
men. It does not mean any principle, or set of 
principles, politically , as now existing between the 
parties. Young America is not a thought, nor a 
part of a thought. It is the living, breathing, 
energized action of the greatest generation the 
world has ever seen— an action which looks alone 
to the permanency, the welfare, the grandeur, and 
the glory of America, disconnected with factions 
at home and phantoms abroad. She carries her 
own hod, her own mortar, her own marble, for 
the grand temple she is building, while she invites 
all the laborers of the earth to come and aid in its 
erection, and then to repose in its shade. 

I must be allowed here, Mr. Chairman, to refer 
to the playful remarks made not many days ago, 
in this' Hall, by the distinguished gentleman from 
Pennsylvania, [Mr. Chandler,] for whom I have 
a very sincere regard. It will be remembered that, 
as a slam upon Young America, he referred to the 
young and rebellious Absalom hanging in a tree, 
for the sin of trying to obtain possession of his 
father's kingdom, representing Absalom as Young 
Israel, and David as the Old Fogy. I propose to 
refresh the memory of the honorable gentleman, as 
to the history of fogyism in the ancient day, and 
to show from his own chapters the true version 
of Absalom's case. The history of the earth 
proclaims the solemn lesson, that as Old Fogyism 
in the ancient day fell before Young Israel at vari- 
ous times, so it must in this day fall before Young 
America, You remember that, while Israel was 
sufii'ering under the bad government of long-con- 
tinned fogyism, there was a young peasant named 
Saul, who went out one evening to look for his 
father's asses, and found a kingdom. He received 
the crown, and in his youth flourished exceedingly, 
filling the earth with blessings, and covering his 
country with glory and honor. But in the course 
of time, when he began to totter down the shady 
side of the hill of life, his accumulating sins and 
errors gathering about him, he fell into the meshes 
of fogyism— became an old fogy himself, disobey- 
ing the orders of the Almighty; so that it became 
necessary to kill him off. And Younglsrael brought 
forv/ard about this time another peasant boy — a 
shepherd minstrel — in the person of David, the lad 
who with one stone killed two fogies — Goliah liter- 
ally, and Saul eiFectually and incidentally; — for the 
fame of the achievement of the death of Goliah 
brought David to the throne. Here you see Young 
Israel in the person of the boy David, taking pos"- 
session of the throne, while Saul, in the bewilder- 
ing excitement of his fogy imagination, could find 
nothing better to do than to hold familiar conver- 
sations vvith the witch of Endor: — -just as certain 
antiquated politiciaiis of this day utter delphic and 
oracular phrases to interpret the mysteries of the 
past, and to illustrate the uncertainties of the 
future. 
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But let us pursue the history of David, and see 
what we can make out of our parallelisms. 

In his youth his administration was flourishing 
and grand. Nothing could be more glorious, more 
magnificent, orraoresuccessful. Blessings crowded 
upon him, and upon his people. Even his little 
sins, such as peeping at Bathsheba in her bath, 
had no effect to check his career of glory. But 
by and by these sins accumulated upon him, and 
brought their troubles. So that Absalom sprung 
up, a young rebel, with the dissatisfied people to 
back him. It must be admitted, that at the time 
of Absalom "s rebellion, the administration of Israel 
had become corrupt in the highest degree; and 
Nathan's rebukes could scarcely restrain the licen- 
tious madness of King David. He had passed from 
his youth — he was old — his intellectual vigor had 
deserted him, and he was leftafrailold man, strug- 
gling in the meshes of fogyism. Sir, the springing 
up of Absalom is but an illustration of the bad 
government of David— -because rebels seldom arise 
without cause. 

But what became of David? There was no 
prosperity in Israel from about the rebellion of 
Absalom until David died. Evils gathered around 
him to such an extent that his kingdom became 
familiar with war, and famine, and pestilence — 
himself covered with sackcloth and ashes, the type 
of bewilderment and despair:— so that the old man 
had to yield at last: — and Young Israel again ap- 
peared, with a star in her forehead, in the person 
of Solomon the youth, the grand and the wise! 
Here, sir, is another picture of the grandeur and 
g^ory of youth and wisdom. Could anything ex- 
ceed the success which crowned the early adminis- 
tration of Solomon ? His kingdom was the focus 
of the eyes of all the earth, himself its glowing 
cynosure: — so that the dueens of the far-of nations 
came to visit him — happy fellow! But, alas ! he, 
too, fell from his high estate! When his youth 
and vigor deserted him, and he tottered into the 
shades of fogydom, we find him whining voluptu- 
ous sonnets to the limbs of his naked concubines, 
and singing- the glories of his beloved's nose, which, 
as he records it, was " as the tower of Lebanon 
that looketh towards Damascus." 

Sir, these pictures are from history. I refer to ^ 



these characters as historical merely, and with no 
irreverence. They speak the great truths I pro- 
claim; and my friend from Pennsylvania [Mr, 
Chandler] must admit that the present is best 
illustrated by the history and poetry of the past. 
Youth must take the places of the aged. 
" All the world's a stage, 

And all the men and women merely players ; 

They have their exits and their entrances ; 

And one man in his time plays many parts, 

His life being seven ages." * * 
" The sixth age shifts 

Int<' the lean and slipper'd pantaloon, 

With spectacles on nose, and pouch on side." 

"Last scene of all, 

That ends this strange eventful history, 

Is second childishness, and mere oblivion,^' 

"Well, sir, if it be true, as I have shown, that 
the history of past ages proclaims that the old 
must give way to the youthful — if, in this connec- 
tion, it be also admitted that Young America is 
aroused, and claims her position and the reins — I 
say let any man beware how he throws himself 
in the path of Young America ! He will be thrown 
down, trampled on, crushed, and passed over, in 
the torrent race of this intellectual conqueror. 

Mr. Chairman, the honorable gentleman from 
Pennsylvania [Mr. Chandler] is chargeable with 
this digression, if it be one. I take shelter under 
his example. But these remarks are not inappli- 
cable to this bill. Its spirit is the spirit of progress — ^ 
true American progress, which looks for the great- 
est good to the greatest number. 

Sir, I have spoken from my heart this day. I 
fee] gratified and relieved. I have paid a part of 
the debt of gratitude which I owe to those confid- 
ing young farmers and laborers of my country, 
who, " many a time and oft," have trusted and 
honored me with confidence. My poor speech 
may have but little effect with you in controlling 
your judgments upon this great bill. My words 
may weigh lightl};- here — but they will pass over 
the hills and valleys, and be heard reechoing in the 
far-off wilderness. They will make many a heart 
glad, and many a hearth happy for the time, by 
inspiring a hope that the American Congress may 
at last be brought to a sense of its duty to the 
people. 



Note to be read hy the B^hoijs about C^luirrollton, 

I have just received the West Alabamian, of the 27th April, and thank the editor for the two columns of splatt which 
has been made up between him and '' OldPanel.^' That " Old Panel" may have a larger circulation than could be expected 
from the " Alabamian," although that paper reaches as far as "Heform" in the North and " Split-scull" in the South ; I 
will pin him to the tail of my speech. " Old Pane!" complains that " Mr. Smith has made three set speeches already and 
the session is hardly half over," Not knowing precisely what " Old Panel" means by set speeches, I will inform him 
that my set speeches were all made standins;. " Old Panel" takes me to task for my modesty, thus : 

"When it is remembered that this is Mr. Smith's first session, we can form some idea of his modesty, as well as what 
*he will do when becomes to 'know the ropes.' I think with old Ilardcastle in the comedy, 'That this may be 
^modern modesty, but, damn me, it looks very like old-fashioned*fmpudence.' " 

Upon this subject I will say, that " modesty'is a quality which highly adorns a woman." This may be the reason why 
it is prized by Old Panel. 

As to his complaints of the " loyis: and tedious gestation^^ of my speeches, I can only say that I never intend to make 
a speech in Congre-^s until, as Darling .Tones says, " I am good read:/." Old Panel says : 

"I think Mr. Smith's advocacy of this ridiculous humbug (Young America) is ascribable to a desire to displace 
Colonel King, and procure his station." 

Well, would not Old Panel be very well pleased with any arrangement which would place Mr. Smith out of Old Panel -g 
way, or the way of some ofhis sprouting young friends? "Old Panel ought to be paid for writing (with or without gesta- 
tion) his two columns. But while Old Panel, and his wing of the party in Alabama, were charging Colonel King nnth 
TREASON, IvHLs daily defending him. on the stump. Old Panel says " the Democrats of this district have not the remotest 
idea of submitting to"the dictation of Mr. Smith." Old Panel here falls into a common mistake, by considering C'harroHton 
THK DISTRICT. There are several respectable Democrats in the district, who do not live in C'harroHton, and who are 
not so ungenerous as to look upon my speeches as dictation. 

So far as Old Panel's harsher phrases are concerned, I leave him to his own shadow, and to his mirror, not doubting 
that he looked in the glass frequently and stroked his chin, during the gestation ofhis two columns of splatt. 
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Mr. SMART. I ask the unanimous consent of 
the House, for leave to introduce the following 
resolution: 

Resolvad, That the President be requested to commimi- 
Cate to this body, if not incompatible with the public inter- 
est, what measures (if any) have been taken, since the 27th 
day of January, 1852, for the indemnification, by the Span- 
ish Government, of the captains, owners, and crews of 
the barque Georgiana and brig Susan Loud, in conse- 
quence of the capture and confiscation of said barque and 
brig by the Spanish authorities. 

Mr. HARRIS. I object to the introduction of 
the resolution, and call for the consideration of the 
motion to suspend the rules, submitted by me on 
last Monday. 

Mr. SMART-. I would appeal to the gentle- 
man to withdraw his objection, as this is a reso- 
lution merely asking for information on a subject 
of importance to my constituents. 

Mr. HARRIS. I withdraw my objection. 

Mr. SMART. I thank the gentleman for his 
kindness. 

Mr. Speaker, a number of my constituents, as 
well as interested citizens of Massachusetts, hav- 
ing made application to the State Department, 
to obtain relief, without success, I deem it now 
due to those I represent, to make a public state- 
ment of their claim upon the Spanish Government 
for indemnity. The Georgiana cleared from the 
port of New Orleans and left for Chagres on the 
25th of April, 1850, with provisions and pas- 
sengers, agreeably to her charter. After being at 
sea about seven days, she was compelled, by head 
winds and a strong current against her, to stop at 
the Island of Contoy. She remained at that Island 
two days, waiting for a change of wind, after 
which she got under way for the Island of Mu- 
gures. Attempting for three days to reach Mu- 
gures, she was finally compelled, by head winds 
and adverse currents, to return to Contoy. 

The Susan Loud cleared at the custom-house 
in New Orleans on or about the first day of May, 
A. D. 1850, for Chagres 5 the place to which she was 
bound according to her charter. She left New 
Orleans on the second day of May, 1850, having 
on board passengers and provisions. After she 
had left the Mississippi river, C. R. Wheat, who 
had chartered the Susan Loud, to transport pas- 
sengers and provisions from New Orleans to Cha- 
gres, being on board, directed the master to pro- 
ceed to latitude 26^ north, in longitude 87^ west. 
The Susan Loud proceeded to this point, at 
which the steamer Creole came up, taking the 
passengers and her captain from the Susan Loud, 
and commanding the captain to act as pilot to the 



steamer to Mugures and thence to Cardenas, which 
command he obeyed. The Susan Loud in charge 
of her mate, Mr. Hale, now went to Contoy. 

The Georgiana and Susan Loud lay at anchor 
at Contoy harbor, on the 18th of May, when the 
Spanish war-steamer Pizarro, and brig-of-war 
Habanero, hove in sight, and immediately cap- 
tured the American vessels, with all their officers, 
seamen, and passengers. 

These vessels were taken into Havana, by the 
General of Marine, on the 5th of June, 1850, and 
confiscated to the use of the Spanish Government 
on the 9th of July following. These facts I be- 
lieve are substantially agreed to on both sides. 
But the Spanish authorities rely on certain other 
circumstantial evidence as a justification of their 
seizure and confiscation of the American vessels. 
It is stated in the report of the Auditor of War 
and Marine, at Havana, in the proceedings carried 
on consequent to the detention, at Contoy, of the 
Georgiana and Susan Loud, that the Georgiana, 
two days after she left New Orleans, took in cases 
at the Balise, which were scdd to contain machinery, 
but turned out to contain arms. 

It seems that these cases were said to contain 
machinery, at the time they were taken on board 
the Georgiana. Should we not fairly infer that 
they were so considered by the captain and crew 
of the Georgiana ? If, however, they were then 
found to contain arms, &.c., the captain was with- 
out the necessary power to break up the voyage, 
or prevent the shipment of these cases. 

It is further stated in that report, that the Creole 
communicated with the Susan Loud at sea. The 
Creole did communicate with the Susan Loud at 
sea, and it was unquestionably by a previous 
arrangement with Wheat, the supercargo, and 
not with the captain. Wheat stated in his depo- 
sition, communicated with the papers furnished by 
the President, that after they got to sea he directed 
the captain of the Susan Loud to sail to a point 
26^ north latitude, 87^ west longitude. There the 
Creole came up, as I have already stated. The 
captain was then taken on board the Creole, and 
detained, against his will, as appears by Wheat's 
deposition. 

it is further alleged that the Creole communi- 
cated with both vessels at Contoy; but this is no 
proof of combination on the part of their officers 
and crews with the Creole. They were evidently, 
after they got to sea, under the control of persons 
whom they had no power to resist. Many of the 
men on board the Georgiana and Susan Loud may 
have been connected with the expedition ; but the 
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officers and crews of the vessels at the time of their 
departure, it certainly appears, regarded their des- 
tination as Chagres. The clearance of these ves- 
sels for Chagres is prima facie proof that their 
officers regarded Chagres, and not Cuba, as their 
destination, and there is no evidence to show that 
they had any knowledge, prior to their departure, 
of any combination of those on board their vessels 
with the invaders of Cuba. After the officers of 
the vessels were at sea, they found themselves 
compelled to obey those persons on board, who 
turned out to be connected with the expedition, 
and who had the physical power and determina- 
tion to command them. Such are the facts, and 
upon these facts and some few others less import- 
ant, the Spanish authorities appear to have acted. 

The value of the barque Georgiana and losses 
sustained by her crew amounted to.. .$17,313 50 
That of the Susan Loud to 12,787 37 



Total ..pO,100 87 

On the 15th of December, 1851, I submitted a 
resolution to the House of Representatives, re- 
questing information concerning the seizure and 
confiscation of these vessels. The resolution was 
adopted, and answered by the Secretary of State 
on the 27th of January, 1852. From the papers 
communicated by the Secretary of State, I obtain 
the facts I have now stated. The Georgiana was 
the property of citizens residing in the district I 
have the honor to represent, and the Susan Loud 
was owned by citizens of Massachusetts. The 
owners of these vessels are honest, industrious, 
worthy men, and they are entitled to the protection 
of the Government, against the spoliation of their 
property by a foreign nation. Other citizens, in- 
deed, can but regard their cause with solicitude. 
Every one engaged in commerce has an especial 
interest in the protection of our flag, and in defend- 
ing all our just rights upon the high seas; and 
every patriotic man must feel that the laws of na- 
tions should not be violated and American citizens 
thereby injured. 

With this view of the subject, the seizure of 
these American vessels becomes a matter of gen- 
eral interest. If we suffer two vessels to be wrong- 
fully seized and confiscated, what safety is there 
for any portion of our commercial marine ? If we 
permit the clearest principles of international law 
to be violated in the confiscation of our property, 
we shall nowhere be safe from insult and injury. 

I do not wish to complain, but I think our Gov- 
ernment has been tardy, if not negligent in this 
matter. The Georgiana and Susan Loud were 
confiscated by the Spanish authorities in July, 
1850, and up to this time no indemnification has 
been obtained by our Government. The Ameri- 
can Government, strange as it may seem, has been 
more prompt to indemnify Spanish subjects for 
the destruction of Spanish property. 

About the time of the seizure of these vessels, 
the populace of New Orleans destroyed some prop- 
erty belonging to thexSp-iuish Consul, and other 
subjects of Spain. Immediately after, upon the 
meeting of Congress, the President promptly rec- 
ommended an appropriation to indemnify these 
Spanish subjects. In accordance with this recom- 
mendaiion, Congress at its late session appropria- 
ted P5,000 for that purpose. 

While such pecdiar care has been taken of the 
nterests of Spanish subjects, no mention has been 



made by Mr. Fillmore in his message of the in- 
demnity due to American citizens, and I do not 
learn that the American Government has made any 
progress in procuring indemnity from Spain for 
the outrage now under our notice. From an ex- 
amination of the papers, I do not believe the Span- 
ish Government had evidence sufficient to justify it 
in affirming that these vessels were bound for the 
Island of Cuba; and so far as I can learn, the 
testimony obtained by the Spanish Court of Ad- 
miralty afior.ds no proof that the officers and crews 
of these vessels intended to invade the Island of 
Cuba, or even knew at the time of their departure 
of any connection of their vessels or passengers 
with such invasion. Be that as it may, they did 
not in fact invade that Island, nor did the vessels 
go into Spanish waters or within Spanish jurisdic- 
tion. They committed no offense against the laws 
of Spain, because they did not go within the limits 
of Spanish territory. 

The only justification of the seizure of these 
vessels, seriously advanced by the Spanish Gov- 
ernment, is that they were pirates on a desert 
Island, (at Contoy,) and that the Island was the 
same as the open sea. They therefore seized 
them as " pirates upon the high seas." 

But they were not pirates even if they intended 
invading Cuba. The American Government took 
this position and demanded the immediate release 
of the vessels and passengers, and insisted that 
they should never be tried by Spain. This was 
patriotic. The position of the Government was 
taken under General Taylor, but it was not in- 
sisted on so far as the subsequent acts of the two 
Governments we're 'Concerned. 

Our Government permitted the Cuban authori- 
ties to try the men taken at Contoy, and to con- 
vict such as they chose to convict; also, to confis- 
cate the vessels to their own use ! The American 
Government, instead of obtaining a release as a 
matter of right, accepted of a pardon for these 
American citizens, convicted by the Spanish Gov- 
ernment; and have obtained no indemnity, as I 
have before stated, for the confiscation of the ves- 
sels. Such has been the position of Mr. Fill- 
more's administration, in face of its valiant decla- 
rations that the Spanish authorities had no right 
to seize our citizens or vessels at the Island of 
Contoy — an Island within the jurisdiction of 
Mexico — and that the eagle should protect them. 

To show the position of our GoYernment upon 
this question when the news was first received of 
the capture of the Georgiana and Susan Loudy 
and their officers, crews, and passengers, I quote 
from Hon. John M. Clayton, then Secretary of 
State: 

"Department of State, \ 
" Washington, June 3, 1850. i 

" But it is not conceded that the Spanish Government, 
having captured these citizens on a Mexican Island, have 
a right to convey them to Havana and punish them capi- 
tally for crime. It is unnecessary for me to remind one so 
well versed in the law of nations, that there is a wide dis- 
tinction between crime and the intention to commit it. Be- 
sides, it has been alleged that these men had abandoned the 
illegal enterprise, and relinquished all design to invade 
Cuba." 

The Secretary of State to Mr. Calderon. 

"Department of State, ) 
"Washington, July 9, 1850. 5 
" T have had the honor to receive your note of the 2d in- 
stant. In reference to so much of that note as refers to the 
trial of the Contoy prisoners by the ' Marine Court of the 
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Havana station,' it is my duty to state, as I have heretofore 
said to you in conversation, that I do not admit the right of 
the Spanish authorities to try those prisoners, vi'ho, accord- 
ing to all the statements which have reached us, were cap- 
tured beyond the Spanish jurisdiction, and had committed 
no act of hostility against Spain or her colonies. It is also 
my duty to repeat what I have heretofore said verbally to 
you, that the President of the United States had sent an 
agent to Havana to demand the release of these prisoners, 
who, in his judgment, were not guilty of any intention to 
invade the Island of Cuba. He claimed for these prisoners 
that they should be tried by the courts of their own country, 
and that they were not amenable to the Spanish jurisdic- 
tion. * A * * A * * 

" Were your reasoning correct, you might with equal 
propriety denounce the penalties of piracy upon any citizen 
of the United States who has been engaged in fitting out 
the illegal expedition against Cuba, although he may have 
never left the limits of his own country. I therefore take 
occasion again to repeat to your Excellency, that the desig- 
nation of ' pirates,' when applied to the Contoy prisoners, 
is utterly erroneous, even supposing (what I would by no 
means admit) that they entertained hostile intentions 
against the Spanish dominion in Cuba. 

" The facts related in your note to justify the capture and 
abduction of the prisoners taken at Contoy, and the two 
vessels, the Georgiana and the Susan Loud, are deemed 
entirely insuthcient, and it is my object now to remind your 
Excellency that in all I have written and said to you upon 
this subject, I have endeavored faithfully to warn your 
Government of the danger which might result to the peace- 
ful relations of the two countries, should illegal pimish- 
ment be inflicted upon these American citizens." 

The Secretary of State to Mr. Calderon. 

"Department of State, ) 
" Washington, June 25, 1850. I 
" You have repeatedly designated these American cit- 
izens concerned in the late outrageous violation of the laws, 
botli of the United States and Spain, as ' pirates.' It is 
by no means my duty to shield them from the use of the 
most opprobrious epithets you can bestow. Still their crime 
was not piracy. Murder and robbery are crimes of the 
deepest dye ; but unless committed on the high seas, they 
cannot amount to piracy. The distinction may appear of 
little consequence, except where the designation of ' pi- 
rate' is applied to citizens of the United States who may 
have engaged in an enterprise to invade Cuba, but have not 
executed their intention. 'J'he indiscriminate application 
of such a designation to these men, as well as to those who 
have been guilty of some overt act of felony, may give rise 
to errors which we may hereafter have occasion to regret. 
American citizens who may have engaged in an expe- 
dition for the invasion of Cuba have doubtless been guilty 
of a great crime, in violating the laws of their own country, 
for which they merit, and will receive, the just censure not 
only of Spain, but of the United States. Yet their offense, 
without some overt act of felony, and that, too, on the high 
seas, cannot with any propriety be characterized as ' pi- 
racy.' " 

I have stated that our Government dennanded 
the immediate release of the vessels and passen- 
gers captured at Contoy. To show that it took 
such position, I refer to its instructions to Com- 
modore Morris, v/hich are as follows: 

" Department of State, ? 
" Washington, June 29, 1850. 3 
"The President directs that you proceed as soon as pos 
sible to Havana, in the war steamer Vixen ; that, on your 
arrival there, you request an audience of the Governor and 
Captain General of Cuba, representing to him that you bear 
a message to him from the President of the United States 
of importance to his country, as well as your own. On be- 
ing admitted to his presence, you will demand of him the 
immediate release of all the prisoners taken at Contoy, and 
without the Spanish jurisdiction. He recognizes no right 
on the part of the Spanish authorities to try and punish the 
prisoners taken at Contoy; and he will view their punish- 
ment by the authorities of Cuba as an outrage upon the 
rights of this country. Without enlarging upon the grounds 
taken in making the demand through the Consul, of which 
you are fully informed, the President is satisfied, from the 
reports which he has received of the evidence taken before 
Judge Marvin at Key West, as well as from other informa- 
tion, which he deems entirely reliable, that the men taken 
at Contoy had embarked to go to Chagres ; and if any of 



them had ever designed to invade Cuba, they bad repented 
of that design and abandoned it. Under these circum- 
stances, the President cannot consent that the lives or liber- 
ties of citizens of the United States shall be forfeited, or 
that the question of the truth of the evidence above-men- 
tioned shall be referred to any foreign tribunal. 

"The owners of the bark Georgiana and the brig Susan 
Loud have exhibited to this Department statements to prove 
the innocence of the captains who chartered those vessels ; 
and you will inform the Governor and Captain General of 
Cuba that this Government expects those vessels to be re- 
turned to tbeir owners, with damages for their capture and 
detention. Those statements confirm the testimony taken 
before Judge Marvin of the innocence of the prisoners of 
any intention to invade Cuba — which testimony has, we 
learn, been fully communicated to the Governor and Captain 
General." 

I also ask attention to the language of our Min- 
ister to Spain. Mr. Barringer to Mr. Clayton, 
giving an account of Mr. B.'s reply to the Span« 
ish Minister of State, at Madrid, August 7, ISSO, 
says: 

" T replied, that the Georgiana and Susan Loud were car- 
rying passengers who believed bona fide that they were 
going to Chagres ; that the vessels did not accompany each 
other, nor was there any proof that they ever had the same 
original destination ; that even if the prisoners taken at 
Contoy were primarily engaged in the enterprise of Lopez 
and his comrades, they had abandoned that intention, and 
were about to return to the United States ; that the Gov- 
ernment of the United States were in possession of evidence 
tending to establish this conclusion ; that the principle that 
an intent to commit a crime is not the crime itself, was too 
palpable to need comment. There must be some overt act, 
even when such criminal intention existed. There was 
always a locus penitenticB ; and, in this particular case, if 
the prisoners were guilty of any offense on the ground of 
intention, it was certainly not against the laws of Spain, 
but of the L^nited States, and cognizable alone in their tri- 
bunals, which claimed the sole jurisdiction to decide on 
the competency of the evidence which might be offered to 
affect their guilt or innocence. But apart from all these 
considerations, the Government of the United States be- 
lieved that the American occupants of the Island of Con- 
toy, near the coast of Yticatan, belonging and subject to 
tKe jurisdiction and sovereignty of Mexico, a Power onterms 
of friendship and amity with the United States, and beyond 
the territory and jurisdiction of Spain, and v^ho were there 
made prisoners by her direction and command, laere not guilty 
of any offense, under the law of nations, against Spain; 
and that their seiztire on the territory of a third and friendly 
Power was illegal and in derogation of the rights of the 
United States : inuch less did Spain have any right to de- 
tain and prosecute American citizens thus captured in her 
own tribunals, according to her own course of judicial pro- 
cedure in criminal cases. The United States could not rec- 
ognize such a right or pretension, and protested in the most 
firm and solemn manner against all proceedings and con- 
sequences which had or might follow from such unlawful 
capture, and the investigations had by virtue of it in the 
Spanish courts. I was instructed by the President to de- 
mand of her Majesty's Government, at Madrid, the imme- 
diate release of the American citizens thus taken, and now 
in confinement under Spanish authority ; and that, as I had 
every reason to believe that her Majesty's Government had 
been fully apprised of the nature and character of this de- 
inand, I was also instructed to insist on a prompt reply.'' 

Mr. Barringer, in a communication to Pedro J. 
Pidal, Spanish Minister of State, dated Legation 
of the United States in Spain, Madrid, September 
19, 1850, made use of the following language: 

" The argument of your Excellency, in defense of the 
resolution of her Majesty's Government, is founded on two 
cardinal errors repeatedly asserted or insisted on in your 
communication: 1st. That the Contoy prisoners are 'pi- 
rates, ' according to the law of nations ; 2d. That the Island 
of Contoy is ' desert,' and not subject to any local jurisdic- 
tion, so far as the purposes of this question are concerned. 

" Piracy, mrder the law of nations, has a fixed and de- 
terminate meaning, and is, in the language of the laiv, de- 
fined with 'reasonable certainty.' Many acts may even 
partake, to some extent, in moral guilt, of a piratical char- 
acter, which are nevertheless not piracy}. 

''To plan, to fit out, and send forth from the United 
States a military expedition against a colony of Spain — 
although a most penal and flagitious crime under the laws 
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of the [Jnited States, subjecting the offenders to severe pun- 
ishment if arrested within their jurisdiction, (which extends 
to the vessels of all their citizens,) and to all the conse- 
quences of the violation of Spanish law, if taken within 
the dominions or jurisdiction of her Majesty — surely is not 
piracy under the laio of nations. 

" But to show how a resolute zeal (which I would rather 
commend than depreciate) to defend, at all hazards, the 
Island of Cuba against any attempted invasion, might, and 
did mislead the patriotic officers of her Majesty's Navy, I 
"Will suppose, for the sake of argument only, that all origin- 
ally engaged in this criminal expedition were pirates by 
the law" of nations ; even then the arrest at Contoy, and the 
claim of jurisdiction founded upon it, are not authorized by 
inteiriational law. If they were, in fact, pirates, they could 
only be followed and seized in the territory of another Power 
on ' fresh pursuit. ' " 

Again : Mr. Barringer, writing to the Marquis 
of Pidal, Minister of State, dated Legation of the 
United States, Madrid, August 27, 1850, says: 

" The Government of the United States cannot recognize 
the right of Spain to seize American vessels at anchor on the 
coast, and within the territory and jurisdiction of a Power 
havingfriendly relations with the United States; to capture 
and imprison the men and crew on board of vessels thus 
situated, and try them in Spanish tribunals, and according 
to Spanish rules and forms of proceeding, for any supposed 
violation of the law of nations, much less for that of Span- 
ish municipal law. 

"The prisoners whose release is demanded, were all ar- 
rested in the month of May last, either on the Island of Con- 
toy or on board of two American vessels, the Georgiana and 
the Susan Loud, which were seized whilst at anchor at said 
Island on the coast of Yucatan, which is a portion of her 
domain and property, and within the jurisdiction of the ?rlex- 
ican Republic, of which the said State of Yucatan is a com- 
ponent parr. 

" The question of the guilt or innocence of these prisoners 
as connected with the late hostile expedition of Lopez, to 
invade the Island of Cuba, does not affect, in the slightest 
degree, the principles upon whicli this demand is made. 

" Against any such illegal attempt to invade and attack 
the territory of a friendly Power, the Government of the 
United States has given too many proofs of its opposition 
and efficient resistance to render necessary any further as 
gurance of iti sincerity and its fidelity to every obligation of 
duty, or to leave any room for doubt as to its amicable dis- 
positions. 

'' If these prisoners were guilty of any offense, it is cogni- 
zable and punishable by the laws of the United States, 
whose provisions are most ample and effectual against all 
such criminal enterprises set on foot within their territory 
or jurisdiction to invade the territory or dominions of any 
foreign kingdom. State, or colony, with which we are at 
peace. 

" We deny that these men were guilty of any act of inva- 
sion or depredation on Spanish territory, or within Spanish 
Jurisdiction. Even if guilty, originally, of an intention to 
join the frustrated expedition of Lopez and his coadjutors 
and followers, this was a crime punishable only by and un 
der the laws of the United States, and could not justify 
Spain in arresting and prosecuting them under her laws. 

" I am instructed to say, that my Government will view 
the punishment, by the authorities of Cuba, of the prisoners 
thus taken at Contoy, without the Spanish jurisdiction, as 
an outrage on the rights of the United States. 

" In conclusion, and with a view to prevent misappre- 
hension, I desire to say in reference to the barque Georgi- 
ana and the brig Susan Loud, that their owners have 
exhibited to my Government statements to prove the inno- 
cence of the captains who chartered thein ; and that the 
Government of the United States expects those vessels to 
be returned to their owners, with damages for their capture 
and detention." 

It will thus be seen that Mr. Clayton, and Mr. 
Barringer, our Minister to Spain, took the strong- 
est ground against the legality of the seizure of 
these vessels and the capture of their crews. Mr. 
Webster, who afterwards came into the State De- 
partment, expressed his entire approbation of the 
manner in which the claims of indemnity for the 
capture of the Georgiana and Susan Loud had 
been maintained by Mr. Barringer. He also 
pronounced an early acknowledgment of the equity 
of those claims " an act of sheer justice." Here 



is what he said, in a letter to Mr. Barringer, dated 
Department of State, Washington, February 5, 
1851: 

" I had hoped, ere this, to have been enabled to furnish 
for your use the necessary materials, with instructions to 
renew your application to her Catholic Majesty's Govern- 
ment for the early acknowled,^ment of the equity of these 
claims — an act of sheer justice, which, however, cannot 
fail to promote thefriendly relations of the two countries. 

" I feel that it is due to you, in closing this letter, to ex- 
press my entire approbation of the manner in which these 
claims have been maintained by you in your correspond- 
ence with the Marquis de Pidal. Spain must be made to 
understand that the Executive of the United States will not 
submit to behold an injury done to persons or property 
under the flag of the Union, without holding to a strict re- 
sponsibility the Government by whose officers such an in- 
jury may have been inflicted." 

It will thus be seen how emphatic our Govern- 
ment has been {in language) upon the subject of 
the seizure and confiscation of these vessels; and 
yet I regret to say their owners have received not 
one cent in the way of indemnification. 

Our Consul at Havana took the same position 
maintained by Messrs. Clayton, Webster, and 
Barringer. I make a few extracts from his cor- 
respondence with the Secretary of State: 

" Consulate of the United States, > 
" Havana, May 31, 1850. 5 

" One of the vessels captured at Contoy is said to be the 
American barque Georgiana. By reference to the New Or- 
leans Price-current, I find that the American barque Geor- 
giana, Benson master, was on the 2.5th of April re.nularly 
cleared byG. W. Breedlove, with a cargo of coal, for Cha- 
gres, which proves the sailing of that particular vessel to 
have been with the knowledge of the collector of the port, 
and that her papers were in due order. 

" There may have been justification in this particular in- 
stance for temporary detention of the two vessels, but, for 
aught I know to the contrary, no overt act had been com- 
mitted against the Spanish Government by the master or 
those on board the captured vessels ; there may have been 
intention, but that intention may have been repented of and 
changed; but if even the intention of overt acts against this 
Government were entertained at the time of capture, it can- 
not vest a power in this Government to arrest the parties iu 
a foreign country, to be brought to Cuba for trial. To illus- 
trate this it may not be amiss to refer to the case of the Due 
d'Enghien (with which your Excellency is familiar) to 
prove the opinion of the civilized world on a parallel case. 
If (so far as appears) offense against any Government has 
been committed by the masters and others on board of the 
captured vessels, (supposing them to be American with reg- 
ular papers,) the offense has been against the laws and Gov- 
ernment of the United States, and to that Government alone 
are they amenable, unless they have in some way violated 
the lav/s of Mexico." 

Mr. Campbell, in a letter dated 19th June, 1850, 
to the Secretary of State, giving an account of his 
interviev/ v.ath the Captain General of Cuba, says: 

" I observed th"t the President of the Urdtad States does 
not admit the rij^ht on the part of tlie Spanish Government 
to capture those men ; they never having been on Spanish 
territory, could not have coniiMitted any act violative of 
Spanish law. Even arlniitting them to be guilty, tlicirgailt 
was against tne !av/3 of the United States : they are amena- 
ble to those laws, and to no others." 

It would seen^. to be a work of supererogation 
to add anything to the language of our Govern- 
ment upon the illegality of the v/hole proceeding 
of the Spanish authorities in capturing and con- 
fiscating the American vessels at Contoy. 

One fact is not disputed. These vessels never 
went into Spanish waters prior to their capture, 
and if they committed any offense, it was in Mex- 
ican or American territory. Contoy, the place 
of their ca.pture, it is well known, is an island un- 
der the jurisdiction of Mexico. 

I take the liberty, then, to quote a single author- 
ity applicable to this fact: 
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" It is evident that a State cannot punish an offense 
against its municipal laws, committed within the territory 
of another State, unless by its own citizens ; nor can it ar- 
rest the persons or properly of the supposed offender within 
that territory." — Wheaton^s Law of Nations, pp. 169, 170. 

Upon what ground, then, could the Spanish 
Government capture these vessels, their officers and 
crews.? That they were engaged, it is said, in 
'piracy on the high seas. Certainly on no other 
ground. If they were pirates, they might, I ad- 
mit, be lawfully captured on the high seas, but 
not within Mexican jurisdiction. But the idea 
that they were pirates is, to say the least, wholly 
absurd. *' Piracy is the oftense of depredating on 

* the seas without being authorized by any sov- 

* ereign State, or with commissions from different 

* sovereigns at war with each other." — ( Wheaton^s 
Laic ofMHons, p. 176.) 

Now, let the facts in the case of these vessels be 
examined . Whatever was intended by the officers, 
crews, or passengers, as a matter of fact they 
sailed under regular papers from New Orleans to 
Contoy. They committed no depredations upon 
anybody. The vessels had no armanentto enable 
them to plunder and rob upon the high seas; and 
I hazard nothing in saying, that this Government 
will never assent to the extraordinary assumption 
that they were pirates. 

The Spanish authorities having, then, no right 
to capture these vessels, I trust the American 
Government will do its duty, and submit to no 
longer delay in obtaining indemnity for our citi- 
zens. In my judgment, our vessels of war should 
have retaken the Georgiana and Susan Loud with- 
out hesitation. And while our Government pro- 
nounced the detention of these vessel an " outrage," 
it should have had sufficient courage to have given 
an instant order for their recapture. 

That model President, the illustrious Andrew 
Jackson, would have given the order without hesi- 
tation. But Mr. Fillmore shrunk from a main- 
tenance of the unquestionable convictions of the 
Government, with such demonstration as those 
convictions would fully justify. He waited, 
without any forcible interposition, for the Spanish 
authorities to convict and pardon several of our 
citizens, who were on board these vessels. He re- 
ceived as a pardon, what should have been de- 
manded as a right, and insisted on, if need be, at 
the cannon's mouth. The property of our citizens, 
amounting to more than thirty thousand dollars, he 
has suffered the Spanish Government to retain, 
and no satisfaction has been made to those who 
were captured, for their unjust detention. We 
are all interested in this extraordinary proceeding. 
Should our Government continue such a foreign 
policy as it has lately pursued in its intercourse 
with Spain, we shall soon be liable to insult from 
every considerable Power of the earth. It is re- 
freshing to know that the time is at hand when it 
will not pursue such a policy. I by no means 
justify fillibustering of any kind; but we should not 
alio w an unjust infliction by an unauthorized Power 
even upon an erring citizen of this Republic. What- 
ever may be said of the acts or intentions of the 
men who were captured at Contoy, I repeat, the 
Spanish Government have convicted and punished 
them without the shadow of authority. There 
were aggravating circumstances connected with 



this transaction of the Spanish Government, not 
generally known. Our citizens were the victims 
of suffering and insult, which might have been pre- 
vented by a forcible interference of our Govern- 
ment at the time. The following statement of the 
seizure ofthe Contoy prisoners by eighteen of their 
number, will be found interesting: 

" The officers ofthe Spanish vessels of war ordered the 
captain of the Georgiana and another to be hung ; and as 
regards the captain, they proceeded so far as to place a rope 
around his neck ready greased, and from twenty to twenty- 
five pounds of lead to each leg. Why they did not 
carry their threats into execution we are unable to say, for 
they had declared to the first two (that had been carried 
on board, as already related in our statement of the 6th 
May, rendered on board the steamer Levan) that they 
should be hung, and also all hands; considering us as 
pirates, and applying the term as the crime for which they 
said they intended hanging. 

" Having, as stated, changed their mode of procedure as 
regards the hanging part, they set to work binding each 
man's arms so tight that it caused many to complain ofthe 
stagnation of blood ; thus manacled, we were conducted 
to the third deck ofthe Pizarro, (viz : the thirteen,) and the 
thirty-nine were placed in similar situation on board ofthe 
brig Habanero. Once secured in this way, their next move 
was to get under way for Havana, at which place we arrived 
on the 20th May, and from our custody on the Pizarro we, 
the Pizarro party, were removed on board the ship-of-the- 
line Soberano,with the exception of one, A. B. Moore. 
Arriving on board said Soberano, we were placed in line on 
the top deck ; when thus placed, our persons were searched 
to see if we had concealed weapons ; (the same policy had 
been pursued at the time of seizing us at Contoy, and was 
here again dastardly repeated.) After having rifled our 
persons of whatever articles of value found with us, we 
were ordered, in the most brutal manner, to descend to 
the third gun-deck ; and having arrived there, orders were 
issued to chain or shackle us two by two, i. e,, placing a 
shackle on one leg of each party ; there was an iron bar, of 
eighteen inches long and three inches in circumference, 
placed in said shackles so as to connect the parties together. 
Being manacled in this manner, we were placed on the 
floor and ordered to lie down and keep silence ; and to this 
was added the vigilance of two sentinels. To this may be 
added the various modes they exercised of tormenting us, 
such as would be too lengthy to give in detail. We, the 
party of twelve thus manacled, remained until the 24th in 
the utmost suspense, not knowing what course they were 
going to pursue towards us; finally, on this date, we were 
informed of their intentions of trying us by our affidavitSj 
which were to be given by us, and according to their pur- 
port to implicate or clear us of the accusation pending at 
the time. The plan pursued during the whole of this farce 
was bombastic — Spanish pomposity, arrogance, and vindic- 
tive looks, and threats used from time to time during tiie 
examination ofthe culprit pro tem. ; and further to impose 
on this state of procedure a further mark of ignominy, the 
prisoner was led manacled by both legs in the presence of 
liis honor the fifical and his interpreter, who, pretending to 
be a thorough English scholar, proceeded with his inquiries 
as dictated by the fiscal, and in his efforts to use the figura- 
tive and flowing speech of Senor Fiscal, plunged himself 
deeper and deeper into a labyrinth that already appeared to 
them insurmountable. They continued to pursue this 
course during the investigation of the twelve ; and on the 
arrival ofthe thirty-nine, from on the brig Habanero, on the 
said Soberano, pursued further acts of restraining, such as 
cautioning us not to speak to each other, &c., for if we did 
we would bring down their ire in such a manner as to cause 
us to be double manacled and sent to the Puntillo ; (this 
is a solitary place of confinement, where the rod and other 
modes of punishment are recurred to, and from whence the 
prisoner seldom ever returns to the light of day.") 

To the statement of these individuals I will add 
that of the American Consul, R. B. Campbell, in 
a letter to the Secretary of State, dated. Consulate 
of the United States, Havana, July 16, 1850: 

"The captain, two mates, and seven seamen, detained 
by this Government, have not yet been relieved from in- 
communication ; but permission being granted to Com- 
modore Morris for him and myself to see the prisongrs, we 
first called at the military hopital, at ten and half, a. m.j 
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of this da.y, to see Captain Benson, who had been placed in 
the hospital, as was understood, on account of indisposition. 
We found him in a room with grated windows, and had the 
pain and mortification to discover that his intellect was en- 
tirely destroyed, and he had become a raving maniac. The 
madness is manifestly real and not assumed. The acts and 
words of a madman it \vould be idle to report, and I there- 
fore pass them unnoticed. ***** 

"My feelings have been so harassed and wounded by 
the melancholy and hopeless condition of Captain Benson, 
and the conviction that, with the strongest desires, I have 
been impotent to save him from so sad and cruel a fate, 
that I hope I shall be excused by the President should I for 
a time visit the States, even in advance of permission being 
received. A few days, however, may lessen the present 
intensity of feeling; should they not, I shall leave by an 
early opportunity. 

******* 

"The trial of the Contoy prisoners isj I suppose, being 
proceeded with. Captain Benson, of the Georgiana, it is 
believed, has been removed to a lunatic hospital. I feel a 
deep interest in his fate, and very much fear that his mind 
cannot be restored so long as he continues in a situation 
where he never hears his native language, or sees a famil- 
iar face. Should anything occur by which, officially or per- 
sonally, I can in any manner serve him, the contingency 
will be immediately availed of." 

I shall not be charged with drawing on my own 
imagination, or with exaggeration in an exhibition 
of the suffering and insult to which our people 
were subjected while in custody of the Spanish 
authorities. I simply refer to the documents I 
have quoted. They certainly present a picture 
sufficiently unpleasant to awaken American sensi- 
bilities. 

I take this occasion again to express the hope 
that our Government will demand immediate sat- 
isfaction for the confiscation of these vessels, and 
for the damages sustained by their officers and 
crews. Should the Spanish Government refuse to 
make such satisfaction, I have no hesitation in 
expressing my own opinion as to the course the 
American Government would have a right to pur- 
sue. I have no ulterior objects in expressing that 
opinion; I want no war for conquest, and no an- 



nexation that is not brought about by peaceable 
negotiation. I would not involve the country in 
difficulty upon frivolous pretexts with a view that 
annexation of territory might result. But a posi- 
tive right, whether the amount in dispute is large 
or small, should not be surrendered. In this case 
the amount, though comparatively small, is not 
small to those who have suffered. 1 repeat, then, I 
have no hesitation in expressing my own opinion 
as to the course this Government would have a 
right to pursue, if the Spanish authorities do not 
make immediate satisfaction. I think we should 
be justified in making reprisals of Spanish prop- 
erty. We should be fully justified in doing this. 
Whether the Government would do this, it is, of 
course, not for me to say. Vattel says: 

"Reprisals are used between nation and nation, in order 
to do themselves justice, when they cannnot otherwise ob- 
tain it. If a nation has taken possession of what belongs to 
another, if it refuses to pay a debt, to repair an injury, or to 
give adequate satisfaction for it, the latter may seize some- 
thing belonging to the former, and apply it to its own ad- 
vantage till it obtains payment of what is due, together with 
interest and damages ; or keep it as a pledge till the offend- 
ing nation has refused ample satisfaction or justice. As 
soon as that hope disappears, they are confiscated, and then 
reprisals are accomplished." 

I have called the attention of the House and the 
country to this subject, because my constituents, 
having applied to this Government more than two 
years ago, have failed to accom.plish anything. 

I express the hope now, publicly, which I 
long ago expressed by letter to the State Depart- 
ment — that our Government v/ill take this matter 
in hand and obtain indemnity for the men Vv^ho 
have suffered, by what has been properly charac- 
terized by Mr. Clayton and Mr. Webster, as an 
outrage upon the property and persons of Ameri- 
can citizens. 

The question was then taken and the resolution 
was adopted. 



The foregoing remarks were written out and handed to the Reporter for publication in the Daily 
Globe, as I could get no opportunity to deliver them in the House. I gave the House notice that I 
would send them to the Reporter for publication, my object being to get the facts before the country. 

E. K. S. 
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SPEECH 



HON. EDSON B. OLDS, OF OHIO, 



MR. CORWIN'S CONNECTION WITH THE GARDINER CLAIM. 

DELIVERED 

IN THE HOUSE OF REPRESENTATIVES, JANUARY 6, 1853. 



The report of the Select Committee to prevent frauds 

on the Treasury being under consideration — 

Mr. OLDS said: 

Mr. Speaker: When I left my home in Ohio, to 
return to this capital, I had not the most distant 
idea that I should feel called upon to trespass 
upon the time of this House by again adverting to 
the Gardiner claim. I felt, sir, that in calling for 
the Committee of Investigation, I had but dis- 
charged a duty which I owed my constituents and 
the country; and even though the committee might 
acquit Mr. Corwin of the real charges alleged 
against him, still I felt that I had but discharged 
my duty, and that I might rather rejoice, than feel 
mortified at such acquittal. And even now, sir, I 
regret exceedingly that a sense of duty to myself, 
and duty to the constituency that I have the honor 
to represent in this Congress, compels me, in con- 
sequence of a remark made the other day, during 
my temporary absence from the Hall, by the hon- 
orable gentleman from New York, [Mr. Brooks,] 
to ask the kind indulgence of the House, v/hilst I 
review, somewhat in detail, this most extraordi- 
nary transaction. 

I was aware, sir, that an effort had been made, 
by pensioned dependents, by hired letter-writers, 
and by paid telegraphers, to forestall public opinion 
upon the report of the investigating committee; 
but knowing that sooner or later, the real facts 
of the case would be spread before the public, I 
was willing to wait for, and abide by the verdict 
that should be given upon that report by the Amer- 
ican people. 

I had supposed that the thousand and one 
false reports respecting the action of the commit- 
tee, and the honorable acquittal- of Mr. Corwin, 
which were scattered broadcast over the country, 
were designed to operate upon the elections then 
pending over the United States, and more espe- 
cially upon my own election; for in my Congres- 
sionab district, these false reports, with all manner 
of unfair and unjust comments, in handbill form, 
just upon the morning of the election, came upon 
us as did the frogs upon the Egyptians, and it 
might literally be said that they " came into our 
houses, into our bedchambers, and into our very 
kneading-troughs !" But I had no idea that even 
the men who gave them circulation, and carried 
them from door to door, and distributed them 
from hand to hand, supposed for a moment that 
they contained one word of truth. I had thought, 
sir, that when the occasion which gave them cir- 
culation, the election, had passed, an American 
representative would no longer be assailed for 
having boldly, fearlessly discharged his duty. But 
I find, sir, from the indication given by the gentle- 
man from New York, that this false impression, 



this impression produced by these pensioned de- 
pendents and hired letter-writters, is to be sec- 
onded and continued by the efforts of honorable 
gentlemen upon this floor; and that, by such a 
course, if possible, the tables are to be turned upon 
me. 

If gentlemen are not satisfied with their efforts 
to forestall public sentiment, and with their spuri- 
ous acquittal of Mr. Corwin, but are desirious of 
turning the v/ar upon me, I am ready and willing 
for the conflict. 

The gentleman from New York, [Mr. Brooks,] 
in reply to my colleague, [Mr. Sweets er,] is re- 
ported in the Daily Globe as using the following 
language : 

" The gentleman from Ohio, in order to evade or avoid 
these unanswerable facts and conclusions, attempted to 
abuse the present Administration for its extravagant ex- 
penditures, as if their doing wrong would justify him for 
refusijig to do right. Now, if that gentleman will look back 
and observe the history of this Adminisu'ation, he will see 
that in no one single instance, though a large majority in 
both Houses of Congress are nominally opposed to it, yet 
has there been no one instance in which they have reversed 
or condemned its action. The gentleman himself, or rather 
a colleague of his, did, indeed, in connection with the 
Gardiner claim, attefnpt to throw odium upon this Adminis- 
tration ; but it was turned back upon him by his own party." 

Mr. Speaker, the honorable gentleman from New 
York, when he gave utterance to the language just 
quoted, should have known that it was unfounded 
in fact, and unwarranted by the report of the com- 
mittee. He is himself the editor of a pubHc news- 
paper; and if his duty as Congressman did not 
require him to read the report of the Gardiner 
committee, certainly his duty as the publisher of 
such newspaper demanded that he should inform 
himself of the facts, that thereby he might be able 
to enlighten and not mislead the public. 

I wish, sir, that I could believe that the honor- 
able gentleman had spoken in ignorance, rather 
than with a desire to pervert and misrepresent the 
facts connected v/ith the Gardiner fraud. I say , Mr. 
Speaker, that I hope the gentleman has really 
spoken in ignorance, and that it may prove true 
that he Ijas never seen or read the report of the 
Gardiner committee. I am told, sir, that few or 
none of the Whig papers have published it in full. 

I should like very much to know whether the 
honorable gentleman, when he used the language 
referred to, had ever seen the report published in 
any form, other than the garbled extracts, scat- 
tered broadcast over the country just prior to the 
Ohio and Pennsylvania elections. Has tlie honor- 
able gentleman, himself the publisher of a Whig 
newspaper, ever given that report publicity in" his 
own paper.? Mr. Speaker, I will venture the pre- 
diction, that even now, notwithstanding the gen- 
tleman would have the country believe that the 
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Gardiner committee have honorably acquitted Mr. 
Corwin, he dare not publish, without note or com- 
ment, the report of that committee, with the ac- 
companying testimony, in the New York Express. 

Sir, until he has the manliness to do this, let him 
not attempt to tell this House and the country 
that 1 "attempted to throw odium upon the Ad- 
ministration, but that it was turned back upon me 
by my own party." 

Mr. Speaker^ that the gentleman from New 
York [Mr. Brooks] may see his error, and that the 
country may know in what manner the Commit- 
tee of Investigation have acquitted Mr. Corwin, 
and turned back upon me the odium of G^rdiner- 
ism, I shall direct the attention of the House to 
the phraseology of the resolution under which the 
committee was raised. It is as follows: 

"Resolved, That a committee, consisting of five mem- 
hers of this House, be appointed by the Speakertoinvestigafe 
all the facts touching the connection of the said Thomas 
Corwin, the present Secretary of the Treasury, with the said 
Gardiner claim ; what fee, if any, he %vas to receive for his 
services as agent or counsel for said Gardiner; what interest, 
if any, other than his fee, he purchased and held, either di- 
rectly or indirectly, in said claim, and the amount paid or 
stipulated to he paid therefor ; at what thne he ceased to act 
as the counsel or agent of the said Gardiner; to whom and 
for what consideration he disposed of his fee interest; to 
whom and for what consideration he disposed of his one 
fourth interest in said claim.'' 

This, sir, is the language of the resolution. It 
constituted the committee, and it pointed out dis- 
tinctly and specifically the duty required by the 
House to be performed by the committee. 

First, The committee was required to investi- 
gate Corwin 's connection with the Gardiner claim 
generally. 

Second. The committee was to ascertain his 
(Corwin 's) fee interest in the claim. 

Third. The committee was to ascertain what 
interest he (Corwin) had in the claim, other than 
his fee interest. 

Fourth. The committee was to ascertain the 
amount paid, or stipulated to be paid, for such 
interest. 

Fifth. The committee was to ascertain at what 
time he (Corwin) ceased to act as the agent or 
counsel for Gardiner. 

Sixth. The committee was to ascertain to whom 
and for what consideration he (Corwin) disposed 
of his fee interest, and to whom and for what con- 
sideration he had disposed of his one fourth inter- 
est in said claim. 

Tiiese, sir, were the specific duties referred by 
the House to the committee; all the facts touching 
these specifications the 'committee were required 
to investigate and report to the House. 

If, as the gentleman from New York charges, 
the committee have exonerated Mr. Corwin, ** and 
turned back upon me the odium" of Gardinerism, 
it must be found in their action and report upon 
these specifications. 

Pardon me, then, Mr. Speaker, for trespassing 
upon the tim'e of the House, in applying to each 
inc^uiry and specification the finding of the com- 
mittee; for by this course, without the intervention 
of pensioned letter-writers, we shall be able to un- 
derstand who has been exonerated, and upon whom 
the committee " have turned back the odium." | 

Fmt. The committee was required ** to investi- 
gate Corwin^s conneetion with the Gardiner claim^* 
generally. 

That duty, sir, the committee performed; that 
investigation the committee made. But do they 
exonerate Mr. Corwin from all connection with 
the claim, and thug roll back upon me the odium 



of being Mr. Corwin 's slanderer? No, sir; on 
the contrary, the committee say, that — 

" In May, 1849, the Hon. Thomas Corwin, then a mem- 
ber of the United States Senate, was employed as counsel 
in the Gardiner claim by General Waddy Thompson, the 
original counsel of Gardiner, upon an agreement that Mr. 
Corwin should have for his fee five per cent, on whatever 
sum should be awarded to Gardiner by the commissioners. 
In February, 1850, Thomas Corwin, in company with Rob- 
ert G. Corwin, Esq., purchased one fourth part of the claim 
of Gardiner, and this fourth part of said claim was assigned 
on the 13th of that month to W. W. Corcoran, Esq., who 
loaned money to the Blessrs. Corwin to purchase it, and 
held the claim for Messrs. Thomas and Robert G. Corwin, 
in equal shares, as collateral security for the payment of 
the loan. The Messrs. Corwin paid ^22,000, and relin- 
quished their fees on the one fourth of the claim purchased 
by them, and paid a part of Edward Curtis's fees — what 
amount does not appear — as the consideration for the pur- 
chase." 

Call you this, sir, exonerating Mr. Corwin 
from all connection with the Gardiner claim } Call 
you this '< turning back upon me the odium" of 
Gardinerism ^ 

Secondly. The committee was ^^ to ascertain his 
{Corwinh) fee interest in the claim. ^^ 

On this specification the committee say, *' that 

* Mr. Corwin was employed as counsel in the 

* case by General Waddy Thompson, upon an 

* agreement that he (Corwin) should have for his 

* fee five per cent, upon whatever sum should be 

* awarded to Gardiner by the commissioners." Is 
this exonerating Mr. Corwin from having a fee 
interest, and " turning back upon me the odium ?" 

Third. The committee was *' to ascertain what 
interest he ( Corwin) held in the claim other than his 
fee interest.^' 

The committee say, that " in February, 1850, 
Thomas Corwin, in company with Robert G. 
Corwin,purchased one fourth part of the Gardiner 
claim." 

Call you this, sir, exonerating Corwin from 
being a part owner of this most fraudulent claim ? 
Call you this turning back upon me the odium ? 

Fourth. The committee was directed ** to ascer- 
tain the amount paid, or stipulated to be paid therefor i 
and the conditions of said pur chase. *' 

The committee say; "The Messrs. Corwin 
paid ^22,000, and rehnquished their fees on the 
one fourth of the claim purchased by them, and 
paid a part of Edward Curtis's fees." The com- 
mittee; in speaking of the final distribution of the 
claim, further states, that ** the sum of |94,582 
was paid to counsel, and $107,187 50 was paid to 
the assignees of the one fourth of the claim origin- 
ally sold to Thomas Corwin and Robert G. Cor- 
win." 

Call you this, sir, exonerating Mr. Corwin, 
** and turning back upon me the odium" of Gardi- 
nerism.? 

Fifth. The committee was directed ** to ascertain 
at what time he (Corwin) ceased to act as the counsel 
or agent of the said Gardiner, and to whom and for 
what consideration he disposed of his fee interest, and 
to whom and for ivhat consideration he disposed of his 
one fourth interest in said claim .^" 

In reply to this specification, the committee say: 

"The Hon.Thomas Corwin resigned his seat in the 
Senate, and accepted the appointment of Secretary of the 
Treasury, in the month of July, 1850. In the same month 
and previous to his going into the Cabinet of President 
Fillmore as Secretary of the Treasury, a sale of his fee 
interest in, and also of his half of the one fourth part of the 
Gardiner claim, was negotiated through the intervention of 
Governor John Young, of New York, to George Law, Esq . , 
of New York." 

Inasmuch, sir, as Mr. Corwin and his friends 
claim his acquittal upon the score of this pretended 
sale, it merits a more extended comment. I am 
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unable to perceive, even admitting the pale to be 
genuine, how this makes his acquittal. The re- 
solution of inquiry implies, just what Corwin 
claims, that a sale of his interest in these Mexican 
claims was really consummated. This is what 
public rumor charged, and this was my own be- 
lief at the time I called for the investigation. 

But, sir, let us examine this pretended sale, and 
see what it really amounts to. 

In July, 1850, Mr. Corwin accepted a seat in 
Mr. Fillmore's Cabinet; prior to which a verbal 
contract or sale was made of his interest in this, 
as well as his other Mexican claims; but, sir, it 
appears from the report of the committee, that 
this sale made in July, 1850, was not consum- 
mated until November, 1850 — full four months 
after Mr. Corwin had entered the Cabinet of 
President Fillmore. The committee say: 

" The assignment of bis fee interest and his interest in 
the one fourth part of the Gardiner claim, and all his in- 
terest in all other claims before the Board of Commissioners, 
(thirty-seven in number,) was executed by Thomas Cor- 
win to Jacob Little, of New York, in November, 1850, and 
the money for the purchase was then paid by George Law, 
to whom the assignment to Jacob Little was at that time 
transferred. The money for the sale, ^80,357, was re- 
ceived by Thomas Corwin, and on the 93d of November 
was deposited by him to his credit witii Messrs. Corcoran 
&Kiggs." 

Mr. BROOKS. I do not desire to interrupt the 
gentleman further than to request that he will ex- 
tend the quotation he has just made. 
_ Mr. OLDS. I wish, Mr. Speaker, that my 
time would permit me to read the whole of the re- 
port of the committee, and every v/ord of the evi- 
dence upon which that report is predicated. It 
should be read, sir, not only by every member of 
this House, but by every citizen of the United 
States. The gentleman can do much towards ac- 
complishing this object by giving the report and 
testimony a publication in his newspaper. Dare 
he do it? 

Why, sir, was the consummation of this bargain , 
made in July, the consideration of which amounted 
to more than ^80,000, delayed until November, a 
period of full four months? Does not this trans- 
action, sir, carry upon its very face the evidence 
that the bargain made in July was a pretense, a 
mere farce? Why, sir, this sale covered Corwin 's 
half of the one fourth interest, and his half of the 
fee interest. For these two interests he had only 
paid alittle over pl,000; and yet, with all the un- 
certainty that hung over this claim at the time that 
Corwin purchased it, still hanging over it, it is 
pretended that Jacob Little, a cunning, crafty 
Wall street broker, and George Law, one of the 
shrev/dest speculators in all the country, stipulated 
to pay the enormous sum of more than 180,000. 

Why, sir, if anything more were necessary to 
show that this pretended sale was a mere farce, it 
v/ill be found in the following extract from the 
speech of Robert Corwin, made in Lebanon, Ohio, 
Mr. Corwin 's own town, and published in the 
Cincinnati Gazette, and other Whig journals in 
Ohio. Robert Corwin says that: 

" In July General Taylor died, and the administration of 
the Government devolved on Millard Fillmore, who, in 
looking about him for his constitutional advisers, solicited 
TJiomas Corwin to accept a post in his Cabinet as Sec- 
retary of the Treasury. 

'• In this request he was joined by Daniel Webster, but 
Mr. Corwin replied that he was interested in a private 
claim against tho United States Treasury; that Crawford 
had been charged with committing a wron<j in being inter- 
ested in a claim while a member of the Cabinet, and he 
would not place himself in a situation which would subject 
him to a similar charge. Several days elapsed, during which 
liQ was urged to accejpt the post, but peremptorily refused, 



until Governor Young, of New York — now in his grave — 
came forward and proposed to take Mr. Corwin 's interest in 
all the claims before the Board. Mr. Corwin did not know 
what was their value, and he proposed to take for his inter- 
est whatever sum Governor Young and myself should 
agre« upon, but I found the Governor unprepared to pay 
so much as I considered the interest worth. I proposed 
myself to purchase Mr. Corwin's claim at the estimate I 
had proposed to Young, but to this he would not listen, stat- 
ing that he still should be morally involved in the matter, 
for if f profited by the purchase he knew I would share it 
with him, and if there was a loss upon it he would be un- 
willing that I should bear the loss." 

Mr. Speaker, is not this really a very pretty 
little farce ? Why, sir, analyze it, and see its vari- 
ous parts. 

Corwin felt that he would be liable to censure, 
if he accepted the Treasury Department under 
Fillmore, still holding an interest in claims against 
that Treasury. The verdict of the people upon 
Crawford's conduct, flashed vividly across his 
mind. Sir, it could not well be otherwise; for 
he had just witnessed the inauguration of Presi- 
dent Fillmore. He had just seen Fillmore enter 
this Hall to receive the oath of office, followed by 
the Cabinet of the deceased Taylor; and the 
murmur from yonder gallery of " there come the 
Galphins," which reached every part of this Hall, 
was still ringing in his ears. The suspicions of 
the people must be quieted by at least the sem- 
blance of a sale. 

He felt, too, that a sham sale to his nephew 
and partner would evoke rather than quiet the 
suspicions of the public. In this extremity, throuo:h 
Governor Young, George Law is made to play the 
part of "dummy." Bob Corwin would convey 
the impression that Governor Young was himself 
the purchaser, though the committee assign him the 
position of negotiator, or rather that of a " go-be- 
tween," 

" But I found the Governor," says Bob Cor- 
win, " unprepared to pay as much as I considered 
the claim worth." No doubt, sir, that Governor 
Young, seeing this claim enveloped in all the 
doubts and difficulties that hung over it at the time 
the Corwins purchased it, was unprepared to raise 
its value from §11,000 to ^80,000. Consequent- 
ly, by their own showing, this pretended sale 
remained incomplete and inoperative until these 
doubts and difficulties were removed. Messrs. 
Little and Law were too shrewd operators to place 
their signatures to an instrument binding them- 
selves to pay any stipulated sum, much less the 
enormous sum of |80,000, until they had some 
reliable basis upon which to estimate the value of 
the purchase. 

Why, Mr. Speaker, no man can peruse the 
testimony of George Law and R^obert G. Corwin, 
witnesses sworn at the instance, and to give evi- 
dence for, Mr. Corwin, without a settled convic- 
tion upon his mind, that the sale in July was a 
mere pretense, made expressly to deceive and 
mislead the public mind. 

Corwin, though he sold the claim uncondition- 
ally, had no knowledge of the amount he was to 
receive for it; and George Law, the pretended 
purchaser, though he bought the claim uncondition- 
ally, had no knowledge of the amount he was to 
pay for it ; and yet we are told that Corwin had 
" washed his hands of all interest in these claims" 
before entering the Cabinet of President Fillmore. 
True, sir, Mr. Corwin had nominally sold his 
claims ; but I ask every candid unprejudiced mind 
to tell me whether or not Corwin's real interest in 
these claims was not precisely the same after, that 
it was before this pretended sale, — ay, sir, up to 
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the time that Governor Young and Co. fixed and 
reported to the parties the price to be paid as the 
purchase money for these claims ? 

Suffer me, sir, to call the attention of the House 
to a few extracts from the testimony of the wit- 
ness referred to. George Law says : 

" Soon after General Taylor's death, in the month of July, 
1850, 1 was herein Washington. Governor Young, of New 
York, called at my room at the National Hotel. He said 
lie had a friend who was offered a seat in Mr. Fillmore's 
Cabinet, and who had some interest in claims that were 
then known as ' Mexican claims,' and that were to be set- 
tled by a commission ; and that this friend, from feelings of 
delicacy, would not take a seat in the Cabinet whilst lie 
was interested in such claims. Governor Young was de- 
sirous to relieve him from that objection. I asked him if he 
thought that was the only obstacle in the way. Governor 
Young said that it v/as. I told him that if he (Governor 
Young) desired, T would purchase those claims. He said 
that he did, but that the purchase must be unconditional ; 
because he v/as satisfied that if there was any understand- 
ing about the claims if not realized, his friend would not 
take the place. I told him that there was no necessity for 
any contingency about them, and that I would leave it to 
him (Governor Young) to say what the value of the claims 
was, and I would purchase them at his valuation. Gov- 
ernor Young said he presumed that would be satisfactory; 
that the friend to whom he had reference was Mr. Thomas 
Corwin, and that he would go and see him. Governor 
Young went away. I am not sure whether it was the same 
day or the next morning that he returned and said that it 
was satisfactory to Mr. Corwin to leave it to him (Governor 
Y'oung) to determine whatthe value of the claims was; and 
Governor Young said, if \ was satisfied, it should be the 
imderstandhig. I told him I was satisfied. Governor 
Y^oung afterwards brought me a valuation of the claims, 
(this was along that season,) and I paid about ^80,000 for 
them. I recollect that there was an interest in the Gardi- 
ner claim included. I think it was in all a little over 
$•80,000 (but not much) that I paid ; but J cannot say how 
much I paid for the Gardiner claim in particular. I gave 
my check for the amount for all the claims, or Mr. Corwin 's 
interest in them." 

Again, Mr. Law says: 

'•' I purchased those claims as a favor to Governor Young, 
who was a friend of mine, and in whom I had entire con- 
fidence. He seemed to be desirous and anxious to relieve 
Mr. Corwin from this embarrassment, in the way of going 
into the Cabinet. Witness had very little acquaintance 
with Mr. Corwin ; he knew him by sight; but he (the wit- 
ness) would have done the same thing for any other person 
to oblige Governor Young, having full confidence in him." 
********* 

" I did not know anything of the value of the claims, ex- 
cept what was stated to me by Governor Young. My ob- 
ject was not to make or lose money, but to do Governor 
Young a favor." * * * "I made the purchase, 
relying upon Governor Young's judgment and integrity. 
I did not undertake to go into the matter in detail." 

Nov/, Mr. Speaker, what is the only true infer- 
ence to be drawn from such testimony.? Why 
simply this, sir: Governor Young, the sub-treas- 
urer of New York, the custodian of the Govern- 
ment money in that city, was the personal friend 
of Mr. Corwin. Perhaps, sir, his continuance in 
the office of sub-treasurer depended upon Corwin 's 
assuming the control of the Treasury Department. 
Perhaps, too, sir, the fact of Governor Young's 
being the sub-treasurer, and controlling the enor- 
mous revenues of the Government in New York, 
will explain George Law's great confidence in, 
and extreme willingness to oblige him. Perhaps, 
sir, Governor Young's control of the Government 
money made it necessary, to save appearances, to 
use George Law, or some other third person, lest 
it might be said that the Government money, in 
the hands of Governor Young, had been used in 
this transaction. Perhaps the fact that George 
Law was one of Governor Young's sureties, his 
name being upon his ofiScial bond for |400,000, 
will account for his great confidence in the Gov- 
ernor, and the loose and unbusiness-like manner 
in which, by his own showing, he seems to have 
conducted this whole transaction. 



Be all these conjectures as they may, there can 
be no doubt but that Governor Young was ex- 
tremely anxious to have Mr. Corwin enter the 
Cabinet of President Fillmore; and in order to re- 
lieve his ""feelings of delicacy," undertakes to 
negotiate a sale of Corwin 's interest in these va- 
rious Mexican claims. And to oblige Governor 
Young, without any investigation or examination, 
the sagacious George Law agrees to purchase those 
claims. This he does without the least anxiety or 
hesitation, as Governor Young is to assess their 
value. This, too, is satisfactory to Mr. Corwin, 
inasmuch as the claims are to remain untransferred, 
and his partner and nephew is also to assess their 
value. Mr. Corwin's "feelings of delicacy" are 
relieved, and he takes his position in the Cabinet. 
Governor Young and Bob Corwin wait until the 
award of the claims commission is known, or as 
Mr. Law says, until ^^some time along that season,'^ 
and then they assess the value; and then, and not till 
then, the contract is consummated and the bargain 
reduced to writing. The precise time, the com- 
mittee inform us, was in November, more than 
four months after Mr. Corwin had entered the 
Cabinet of President Fillmore. 

Mr. Speaker, a careful reading of this testimony 
has satisfied me that Governor Young, Mr. Cor- 
win 's sub-treasurer in New York, and not George 
Law, was the real purchaser of Corwin 's interest 
in these Mexican claims, if such a loose unbusi- 
ness-like transaction as this could be dignified with 
the name of a sale. The extracts already read 
from Mr. Law's testimony lead the mind imper- 
ceptibly to this conclusion; and the following ex- 
tract from the testimony of Robert G. Corwin, 
taken before the committee, confirms the impres- 
sion: 

"Robert G. Corwin appeared as a v^itness, and was 
sworn. 

" (Question hy Hon. Thomas Cortvin. Were you con- 
cerned with me, as counsel, in prosecuting claims before 
the late commis=;ion under the treaty with Mexico? if so, 
state whether I sold out all my interest in those claims, 
and when, and to whom. 

" Ansioer. I was concerned with you in the prosecution of 
claims up to the time when you went into the Cabinet of Mr. 
Fillmore. Your interest was sold prior to your going into 
the Cabinet, and yoin- interest was represented afterwards 
by Governor John Young, of New York. I don't know 
exactly by whom the whole arrangement was made with 
Governor Young. The assignment of his interest was made 
to Jacob Little; he afterwards transferred his interest in 
these claims to George Law. I understood that Young was 
the negotiator, and that the assignment was made to Little 
to enable Young to get the money from him fairly ; then it 
was transferred to Law, from whom the money was re- 
ceived. The sale was made prior to the organization of Mr. 
Fillmore's Cabinet, which was sometime in July, 1850 ; but 
it was agreed that Governor Young and myself sliould esti- 
mate the value of your interest in all the claims you were 
concerned in. We were concerned in thirty-seven claims 
in all. We, Governor Young and myself, concluded the 
examination of all the papers, and made out the estimate a 
short time prior to the next regular session of the board in 
November, 1850." 

Now, Mr. Speaker, 1 ask, in all fairness, does 
not this case really assume this one aspect.^ Corwin 
must sell his interest in these claims before enter- 
ing the Cabinet of President Fillmore. Conse- 
quently, he sells to Governor Young at such price 
as Governor Young himself, and Robert G. Cor- 
win should fix upon them; giving them time to 
wait until the award of the commissioners should 
be known, before fixing the value. And then, as 
Governor Young was Mr. Corwin 's sub-treasu- 
rer in the city of New York, George Law, the in- 
timate friend and surety of Governor Young, is 
used to throw an obscurity over the transaction j 
and give it the semblance of a sale. 
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Why, sir, when you have exposed and set aside 
George Law's connection with this transaction, 
you have taken from it the veil of obscurity, and 
It stands, Hke Moore's Prophet when the veil was 
lifted, exposed in all its "hideous deformity." 
And yet, sir, this is what the gentleman from 
New York calls exonerating Mr. Corwin, "and 
turning back upon me the odium !" 

These five specifications, Mr. Speaker, in the very 
order in which I have named them, embrace all the 
duties imposed by the resolution of the House 
upon the Committee of Investigation. That reso- 
lution, sir, nowhere charged the committee with 
the duty of inquiring into Corwin 's knowledge of 
the fraudulent character of Dr. Gardiner's evi- 
dence. No such specification is made in the reso- 
lution, and as a matter of course no testimony 
was adduced before the committee to establish any 
such inference or implication. If any such thing 
had been attempted, Mr. Corwin, if he chose, 
could at once have objected to the jurisdiction 
of the committee, and have told them that they 
were going beyond the duty assigned them by 
the House. 

Now, sir, with these facts before us, will the 
honorable gentleman from New York, or any hon- 
orable gentleman, rise in his place and say, that 
the committee have not fully sustained every spe- 
cification made in the resolution of the House? I 
may, perhaps, be told that, in the remarks which 
I had the honor to submit to the House, at the 
time I introduced the resolution calling for this 
committee of investigation, I made certain charges 
against Mr. Corwin, which the committee felt it- 
self called upon to investigate; and that upon those 
charges they have acquitted Mr. Corwin, and 
"turned back upon me the odium" of being an 
*' infamous slanderer." 

On the 5th of March last, in ray remarks in 
this House upon the land bill, I charged that 
Corwin had been employed in this case, that it 
might receive the aid, not of his legal abilities, not 
of his great eloquence, but of his political position, 
and the influence of his great name. He is not 
charged with being a party in the fraud, but the 
charge is, that he sold his political position and 
political influence in aid of a claim, fraudulent in 
Itself, and sustained by perjured testimony. 1 
repeated the same language, showing my precise 
meaning in the remarks I submitted at the time of 
calling for the committee of investigation. That 
I may place myself right, and be correctly under- 
stood, I will read from the remarks then made, as 
reported in the Congressional Globe, page 2303, 
part 3d of the 24th volume, and repeated in the 
Appendix to the same volume, page 266: 

" Sir, let me divert the attention of this committee for a 
single moment to charges that common rumor fasten upon 
the present Secretary of the Treasury, and which the coun- 
try demand to have investigated by this Congress. I refer, 
sir, to Ills connection with the Gardiner claim. Public ru- 
mor charges, sir, tliat Mr. Corwin received $79,000 as the 
agent of this Gardiner chiim. Now, sir, the inquiry natu- 
rally arises, Why did iMr. Gardiner stipulate to pay Mr. Cor- 
win this enormous fee? Was Mr. Gardiner so dumb that 
he could not act as the agent of his own claim ? Not so, 
sir ; he is a man belonging to one of the liberal profes- 
sions, and cannot be supposed to be devoid of common 
sense ; and, sir, if his claim was a just one, he could him- 
self present it before the proper tribunal and ask a decision 
upon its merits. But if his claim was bad, he would nat- 
urally desire to bring the stronger influence to its support. 
He could not have selected Mr. Corwin because of his great 
eloquence ; for, sir, a plain, simple statement of facts was 
all that was allowed before tlie tribunal. He could not have 
selected him on account of his legal acumen in taking and 
arranging testimony, for, sir, this case was prepared and 
the testimony taken in Mexico ', and every one knows that 



Mr. Corwin, though a great favorite in Mexico in conse- 
quence of 'his bloody hand and hospitable grave' senti- 
ments, was never in Mexico. Nay, more, sir ; a grand in- 
quest of the country, upon their oaths, have said that this 
whole case is a forgery. Why, then, sir, was Mr. Corwin 
selected.'' The answer is obvious : Mr. Corwin is a great 
man with his party. He has been made so, sir, by the 
Whigs of Ohio. They made him their Representative first 
in this House ; then, sir, they made him their standard- 
bearer of the party in Ohio, by selecting him as their can- 
didate for Governor; then, sir, they sent him to the Senate 
of the United States. But this is not all ; he was at one 
time the favorite of his party in Ohio, as a candidate for the 
Presidency. His name.in connection with that office, was 
at the mast-head of his party press. Sir, Mr. Gardiner, as 
a shrewd man, knew all this. He knew that this man must 
be possessed of great influence with a Whig Administra- 
tion; and for the exercise of this influence, for the power 
of this position, Mr. Gardiner could afford to give Mr. Cor- 
win .^100,000, if thereby he could get allowed his claim of 
^480,000. But, sir, in what light does it present Mr. Corwin 
before the country ,'' The people had sent him here to guard 
their interests ; they were paying him eight dollars per day 
to watch the National Treasury ; they supposed, sir, that 
with the vigilant and ever-watchful eye of Mr. Corwin 
upon the Treasury, all would be safe. But, sir, rumor says 
that they were mistaken in their man ; for whilst receiving 
pay from the people to watch and guard their Treasury, this 
Mr. Gardiner, knowing his man, feed him on the other side 
— he outbid the people. Gardiner's ^100,000 was as om- 
nipotent over your National Treasury as was the ' Open 
sesame' of Ali Baba over the cavern of the ' Forty 
Thieves.'" 

Mr. Speaker, the evidence of General Thomp- 
son himself, as well as that of Edward M. John- 
son, the secretary of the board of Mexican claims 
commission, fully demonstrate it was political in- 
fluence that Gardiner desired to aid and strengthen 
his claim , and not forensic eloquence or legal ac- 
cumen. 

Johnson, in his testimony, says : 

«' After the first instances, the board became satisfied that 
Dr. Gardiner himself understood his own case better than 
anybody else, and that the best means of arriving at the truth 
would be to receive his own statements, and cross-examine 
him on all these points." 

Gardiner, then, was fully competent to the 
management of his own case; and in the selec- 
tion of his counsel and agents, his object v/as to 
secure the aid of such persons as had power and 
influence with the commissioners. 

This is shown in the testimony of Waddy 
Thompson, who, in speaking of the employment 
of Major Lally, a near connexion of one of the 
commissioners, sa^^s : 

" Some time in the fall of 1849, or early in 1850, Dr. Gar- 
diner called at my room and told me that he had been ad- 
vised to employ Major Lally in this case. I protested 
strongly against it, and said it would be an act of great injus- 
tice to me to do so — to employ him or anybody else without 
my consent, I knew nothing of Major Lally or his charac- 
ter which would justify any imputation on that account, but 
I knew that such imputations would be made, as he was 
nearly connected with one of the commissioners, and, as I 
had been informed, was not a lawyer; and that he, Gardi- 
ner, had certainly counsel enough." 

Gardiner, Mr. Speaker, most undoubtedly em- 
ployed all these men, and gave them most enor- 
mous fees, that he might have the influence, not 
only of their political, but also of their personal 
position, in aid of his doubtful and fraudulent 
claim. 

The charge against Mr. Corwin was, and is, 
that he sold his political position, being United 
States Senator, and his great personal influence 
with the Whig commissioners, in aid of a claim, 
fraudulent in itself, and sustained by perjured tes- 
timony. 

I am aware, sir, that my colleague, [Mr. Camp- 
bell,] in a speech delivered by him in this House 
in August last, by the quotation of a single para- 
graph from a speech of mine, made in July pre- 
vious, not upon this subject, but upon the state of 
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political parties, attempted to make me the accuser 
of Mr. Corwin, as being a party in the forgery 
and perjury committed in this case. In reply to 
my colleague on this precise point, I took partic- 
ular pains to be correctly understood, and conse- 
quently put my exact meaning into the form of 
specific charges. They may be found on page 
2303 of the 3d part of the 24th volume of the Con- 
gressional Globe. They are as follows; 

First. " 7%a(; Mr. Corivin, while acting as Senator, and 
receiving eight dollars per day for watching and guarding 
the National Treasury, took a contingent fee, said to amount 
to ^100,000, for the prosecution of a claim against that 
Treasury.^' 

This specification, excepting so much as fixes 
the amount of Corwin 's fee, is fully sustained by 
the committee, who say " that in May the Hon. 

* Thomas Corwin, then a member of the United 
' States Senate, was employed as counsel in the 
' Gardiner claim by General Waddy Thompson." 

Second. " That when about to become the head of the 
Treasury Department, he sold his contingent fee to « citizen 
of New' York for a large amount, said to be ^f 79, 000, and 
that said claim, amounting to nearly half a million of dol- 
lar's, was paid tipon the draft or warrant of Mr. Corwin.^^ 

The finding of the committee upon this specifi- 
cation has already been stated. It is, that " the 
' Hon. Thomas Corwin resigned his seat in the 
' Senate, and accepted the appointment of Secre- 
' tary of the Treasury, in the month of July, 1850. 

* In the same month, and previous to his going 
' into the Cabinet of President Fillmore as Sec- 
*-retary of the Treasury, a sale of his fee interest 

* in, and also of his half of the one fourth part of 

* the Gardiner claim, was negotiated through the 

* intervention of Governor John Young, of New 

* York, to George Law, Esq.,of New York;" and 
further, that "the money for the sale, $80,357, 

* was received by Thomas Corwin, and on the 
' 23d of November, was deposited by him to his 

* credit with Messrs. Corcoran & Riggs." 
Third. " That Thomas Convin and Robert G. Corwin, his 

nephew, through Mr. Corcoran, purchased the one fourth 
interest of this claim for the sum of $tl5,000. That with 
this ^15,000 Dr. Gardiner twice visited Mexico in the prep- 
aration of his papers and eoidence, to be presented to the 
Board of Commissioners.^' 

I have already shown, from the report of the 
committee, that Thomas Corwin and Robert G. 
Corwin purchased the one fourth of the Gardiner 
claim for a sum of over ^22,000 instead of p5, 000. 
The report of the committee also shows that after 
receiving this money, Dr. Gardiner proceeded to 
Mexico to complete his testimony. But to sub- 
stantiate fully the charge that with this money Dr. 
Gardiner proceeded to Mexico with the instruc- 
tions of General Thompson and Thomas Corwin 
in his pocket, allow me to refer again to Robert G. 
Corwin 's Lebanon speech, in which, in speaking 
of the necessity of procuring additional testimony 
from Mexico, he says: 

" Dr. Gardiner was now in an embarrassed condition. 
The destruction of his property in a foreign country had left 
him ahnost destitute. As one of the consequences, he had 
left the country largely in debt, and deemed it unsafe to re- 
turn in his present condition. His old friend Perez Galvez 
was dead, and he had no powerful friends in Mexico on 
whom he could rely. He had no money for so expensive a 
journey. In this dilemma, General Thompson and myself 
both endeavored to negotiate a loan for him, and failed. 
We also failed in our efforts to sell a share of the claim. 
Capitalists were afraid to invest, because, as they remarked, 
the commissioners had yet several months to sit, and in the 
mean time it might occur that Gardiner's claim lacked sup- 
port, and the board had the power to revoke all it had done 
in his regard. At this time Dr. Gardiner camtj to me and 
insisted that I should purchase a share of his claim. At 
first averse to the proposal, my objections were gradually 
overcome, and I purchased one fourth of Dr. Gardiner's 



claim for the sum of over ^40,000. This being a larger 
amount than I could command, and one half being a cash 
payment, I raised the money by getting my friends in Wash- 
ington and Ohio to indorse my paper. Among others, I 
asked Thomas Corwin, and you know Corwin signs every- 
body's note. 

" After this I proposed to Mr. Corwin that as we had been 
associated as lawyers in the case, and heretofore in busi- 
ness, he should join me in my purchase of an interest in the 
Gardiner claim. He did so after weighing the matter in his 
own mind, and finding no valid objection to such a course. 
Tiiiswasin March, 1850. " 

Again, in his testimony before the committee, 
Robert G. Corwin says: 

" I purchased the one-fourth of his claim. His reason for 
selling it was to raise money to go to Mexico and get this 
additional proof." 

There is not a remaining doubt, then, but that, 
as charged, this sale was made in consecjuence of 
Gardiner's necessity to have money to visit M exico. 
And the fact is equally as well established, that, 
with this money, he actually visited Mexico, with 
the instructions of Corwin and Thompson in his 
pocket, and that he returned with his forged testi- 
mony. 

Fourth. ^' That Dr. Gardiner^s claim ivas founded upon 
his right to a silver mine in Mexico, from which he alleges 
he was expelled by the Mexicans.'' 

The committee say: 

"The claim of George A. Gardiner was a claim for dam- 
ages alleged to have been sustained by him, by reason of 
his expulsion, on the 24th day of October, 1846, by the 
Mexican authorities, from mines which he alleged he wag 
extensively engaged in working in the State of San Luis 
Potosi, in Mexico." 

Fifth. " That no such silver mine as the one claimed by 
Dr. Gardiner, ever existed." 

Upon this specification, the committee say: 
" Upon examination of the evidence taken by them, it 
appears from the testimony of Jose Antonio Barragan, that 
he is well acquainted with the place in the department of 
Rio Verde, State of San Luis Potosi, in Mexico, wheri? 
Gardiner's evidence locates his mine ; that there are silver 
mines in the State of San Luis Potosi, but that there is none 
at that place, or in the department of Rio Verde." 

Again, the committee say: 

"Two witnesses, John Baptiste Barragan and Pantaleon 
Galvan, testify to the forgery of the documentary evidence 
of Gardiner; and both testify that they are acquainted with 
the locality of Laguinihas, in the State of San Luis Potosi, 
and that there is no silver mine there,. These three wit- 
nesses are Mexicans, residing in the vicinity where Dr. 
Gardiner's testimony locates his mine; they are all gentle- 
men of character and respectability in their own country. 
The first named, Jos6 Antonio Barragan, held, from 1843 to 
1846, the office of collector of the customs at Rio Verde. 
Laguinillas belongs to this district. He now holds the 
office of comptroller genera! of the State of San Luis Potosi. 
They all came to the United States as witnesses, under an 
arrangement made by George W. Slacum, Esq., an agent 
of the United States Government, who went by direction 
of Hon.R. P. Letcher, the American Minister in Mexico, 
to the State and city of San Luis Potosi, for the purpose of 
investigating the character of the claim of George A. Gar- 
diner, and the Mears claim, and obtaining testimony in re- 
lation to them." 

The Sixth and last charge. " Thai the evidence upon 
which the Mexican claims commissioners awarded nearly 
half a million of dollars to Gardiner, CorvAn ^^ Co., was 
a forgery from beginning to end." 

I have already shown from the finding of the 
committee, that " John Baptiste Barragan and 
Pantaleon Galvan, gentlemen of character and 
respectability, testify to the forgery of the docu- 
mentary evidence of Dr. Gardiner." 

The committee add: 

" From the evidence before the committee, (the above 
being only a summary of the more important facts testified 
to by the witnesses,) the committee are constrained to be- 
lieve, upon the first branch of the investigation committed 
to them, that the claim of George A. Gardiner, upon which 
an award was made by the Board of Commissioners for the 
sum of ^428,750, was sustained before the commissioners 
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by false testimony and foi'ged papers, and is a naked fraud 
upon the Treasury of the United States." 

These charges, Mr. Speaker, let it be recollect- 
ed, were drawn up before the taking of any testi- 
mony in this case. And yet, sir, every one must 
admit, from the finding of the committee, after 
having all the testimony before them, that if they 
had desired to put the facts of this case, as they 
report them, into specifications for the purpose 
of introducing articles of impeachment against 
Mr. Corwin, they would have used the language, 
and made the specifications as I have made them. 
And yet, sir, the gentleman from New York v/ould 
call this an honorable acquittal of Mr. Corwin, 
and " turning back upon me the odium by my 
own party." 

Mr. Speaker, I will not say that at the time I 
offered the resolution calling for this committee of 
investigation, that 1 had not a settled conviction 
upon my mind, that Corwin must have known, 
or at least have strongly suspected, the fraudulent 
character of this claim. . That conviction has not 
been changed, but greatly confirmed, by the evi- 
dence reported by the committee. But, sir, not- 
withstanding these convictions, I had no purpose 
of making any such charge in the resolution, 
knowing the uttet impossibility of proving a man's 
tlioughts or impressions. Nothing in the language 
of the resolution, or in the remarks with which I 
accompanied the resolution, can be construed into 
such a charge. Upon this precise point, sir, in 
commenting upon my colleague's account of Cor- 
win 's connection with this transaction, in which 
I supposed he had involved himself in seeming 
contradictions, I used the following language: 

"What, sir, is to be the interpretation of these contra- 
dictory statements ? I fear me, sir, that my colleague him- 
self will convict Mr. Corwin of being a party to this fraud. 
I fear me, sir, (that from my colleague's own showing,) this 
case is likely to be far more serious upon Mr. Corwin than 
hia worst enemies had apprehended." 

This language does not look as though I de- 
sired, at that time, making Corwin a party to the 
fraud. I repeat, sir, no matter what might have 
been my settled convictions, this language shows 
that I designed making no such charge. It shows, 
sir, that I designed imposing no such inquiry 
upon the committee. Yet, sir, because the com- 
mittee inserted in their report, a paragraph simply 
stating the fact that " no testimony has been ad- 

* duced before the committee proving, or tending 

* to prove, that the Hon. Thomas Corwin had any 

* knowledge that the claim of the said Gardiner 

* was fraudulent, or that false testimony or forged 

* papers had been, or were to be, procured to sus- 
*tain the same," 1 am to be told that the com- 
mittee have acquitted Mr. Corwin of the actij^al 
charges, " and turned back upon me the odium." 
Why, sir, I never for a moment supposed that the 
cunning, sagacious Corwin, had so committed 
himself, as that his knowledge of the fraud would 
be proved. He would have been a fool, indeed, 
had he not well covered up his tracks-, and not- 
withstanding he was surrounded by his friends 
and accomplices, kept his own secrets closely 
locked up in his own bosom. But, sir, apply to 
Mr. Corwin a principle universal in your courts 
of judicature, "that a man's inward intentions 
shall be judged by his outward acts," and then 
tell me if you can, sir, that Corwin has estab- 
lished his honest intentions, and vindicated his 
innocence. 

But, sir, the committee do not undertake to say 
that Corwin had no such knowledge. They 
merely assert a fact, viz: that no such evidence 



was adduced before the committee. Upon the 
contrary, the inference to be drawn from the dec- 
laration and the action of the committee is, that 
they did infer that Corwin must have had suspi- 
cions, amounting almost to a certainty, that the 
whole case was a fraud. For it must be admitted 
upon all hands that the commissioners who allowed 
the claim had no better information as to the char- 
acter of the claim than had Mr. Corwin, the con- 
fidential counsel and agent of Mr. Gardiner. 

It is not to be presumed that Mr. Corwin would 

have purchased one fourth of so large a claim 

without having as closely scrutinized its validity 

and honesty as did the commissioners. Neither 

is it to be presumed that if the case had been devoid 

'i of suspicion that the Messrs. Corwin could have 

j purchased one fourth of $428,000 for the sum of 

' $22,000. 

The committee do not hesitate to censure the 
commissioners. Does not that censure apply 
equally as strong to Mr. Corwin } They say: 

"The committee, at the same time, are of opinion that 
there were circumstances developed during the course of 
the trial which should have induced the Board of Commis- 
sioners to have given the case a more thorough investiga- 
tion. 

" It is in proof, from the testimony of the secretary of 
the board, that the claim was suspected by the board from 
the first, and that Gardiner was frequently called on for 
explanations." 

Were not these circumstances and suspicions as 
well known to Corwin as they were to the com- 
missioners ? To suppose anything else, is to deny 
to him that sagacity which his friends so fully ac- 
cord to him. 

Mr. Speaker, the committee do not undertake 
to say that Corwin had no knowledge of the fraud- 
ulent character of this claim. They merely as- 
sert the fact that no such evidence was presented 
to the committee. But, sir, is it not fair to infer 
the opinion of the committee as to the guilt or in- 
nocence of Mr. Corwin from the recommendation 
made by the committee to the House? That 
committee, sir, had been appointed and instructed 
to investigate Corwin 's connection with the Gar- 
diner claim. And what is their finding? Why, 
that Corwin, whilst acting as Senator, had been 
connected with this claim as the agent or counsel 
of Gardiner; the committee find, sir, that the 
Messrs. Corwin had a large fee interest in the 
claim; they find, sir, that Thomas Corwin and 
Robert G. Corwin had purchased the one fourth 
of thix"? claim; they find that the claim was most 
fraudulent; and they find that it was sustained 
and allowed upon forged testimony. And what 
do they do, sir? Why, they report the facts to 
this House, and they accompany that report with 
a bill making the recurrence of just such transac- 
tions as Corwin had been guilty of a misdemeanor, 
and punishable with fine and imprisonment. 

Mr. Speaker, every line, every word of that bill 
speaks trumpet-tongued the opinion of the com- 
mittee as to the guilt or innocence of Mr. Corwin. 
The very caption of the bill has a significance in 
it not easily misunderstood. Listen to it: 

"Mr. Preston King, from the Select Committee ap- 
pointed to investigate the connection of the Hon. Thomks 
Corwin with the Gardiner claim, reported the following 
bill." 

A bill for what, sir? Why, *' A bill to prevent 
frauds upon the Treasury of the United States." 

Does not this imply that a fraud had been com- 
mitted upon that Treasury ? And does it not con- 
nect Mr. Corwin with that fraud? Mr. Speaker, 
let me ask honorable gentlemen to listen to the 
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reading of the bill, section by section, and then 
l^t them say if it is not a most fearful censure cast 
by the committee upon Mr. Corwin for his con- 
nection Y/ith the Gardiner claim: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That all transfers and assignments hereafter made of 
any claim upon the United States, or any part or share 
thereof, or interest therein, whether absolute or conditional, 
and whatever may be the consideration therefor; and all 
powers of attorney, orders, or other authorities, for receiv- 
ing payment of any such claim, or any part or share thereof, 
shall be absolutely null and void, unless the same shall be 
freely made and executed in the presence of at least two 
attesting witnesses, after the allowance of such claim, the 
ascertainment of the amount due, and the issuing of a war- 
rant for the payment thereof. 

Sec. 2. ^nd he it further enacted, That any officer of the 
United States, or person holding any place of trust or profit, 
or discharging any official function, under, or in connection 
with, any Executive Department of the Government of the 
United States, or under the Senate or House of Representa- 
tives of the United States, who, after the passage of this act, 
shall receive any gratuity from any claimant against the 
United States, or shall act as an agent or attorney for prose- 
cuting any claim against the United States, or slmll in any 
manner, or by any means otherwise than in the discharge of 
his proper official duties, aid or assist in the prosecution or 
support of any such claim or claims, shall be liable to in- 
dictment, as for a misdemeanor, in any court of the United 
States having jurisdiction for the trial of crimes and misde- 
meanors ; and, on conviction, shall pay a fine not exceeding 
twice the amount of gratuity, fee, or compensation received 
by the person so convicted, or suffer imprisonment in the 
penitentiary not exceeding one year, or both, as the court, 
in its discretion, shall adjudge. 

Sec. 3. Jlnd be it farther enacted, That any Senator or 
Representative in Congress who, after the passage of this 
act, shall receive any gratuity from any claimant against the 
United States, or shall, for compensation paid or to be paid, 
certain or contingent, act as agent or attorney for prosecu- 
ting any claim or claims against the United States, or shall 
in any manner or by any means, for such compensation, aid 
or assist in the prosecution or support of any such claim or 
claims, shall be liable to indictment, as for a misdemeanor, 
in any court of the United States having jurisdiction for the 
trial of crimes and misdemeanors ; and, on conviction, shall 
pay a fine not exceeding twice the amount of the gratuity or 
compensation received by the person convicted, or suffer 
imprisonment in the penitentiary not exceeding one year, or 
both, as the court, in its discretion, shall adjudge. 

Sec. 4. Jlnd be it further enacted, That the provisions of 
this act, and of the act of July twenty-ninth, eighteen hun- 
dred and forty- six, entitled " An act in relation to the pay- 
ment of claims," shall apply and extend to all claims against 
the United States, whether allowed by special acts of Con- 
gress or arising under general laws or treaties, or in any 
other manner whatever ; and every offense against the pro- 
visions of this act shall be a misdemeanor. 

Call you this bill, sir, exonerating Mr. Corwin 
from all suspicions ? 

I will admit, sir, that if this bill had been re- 
ported from one of the standing committees of the 
House, the case would have presented a different 
aspect. But not so, sir. The bill comes from the 
committee appointed to investigate Corwin 's con- 
nection with the Gardiner claim. If that connec- 
tion had been ail right and honorable, why has 
that committee reported this bill ? Scrutinize this 
bill, sir; examine all its provisions. Why, sir, 
every section of it has been drawn by a master- 
hand, to meet precisely, and punish by incarcer- 
ation within the v/alls of the penitentiary, exactly 
such a case as that presented by the committee 
against Mr. Corwin. 

Mr. Speaker, if this committee designed exon- 
erating Mr. Corwin from all censure, they have 
done him great injustice by reporting this bill. 
For it is impossible to separate Mr. Corwin 's con- 
nection with the Gardiner claim, from the neces- 
sity which has called from that committee this 
most fearful and stringent bill. 

And yet, sir, with all these facts staring him in 
the face, the gentleman from New York has the 



hardihood, may I not say the audacity, to tell this 
House and the country, that the committee have 
exonerated Mr. Corwin, ** and turned the odium 
back upon me." 

Why, sir, this bill, if it were a law, would not 
reach the case of any of the parties interested in 
the Gardiner claini, except the case of Thomas 
Corwin. It would not reach Waddy Thompson, 
for he is not a member of Congress. It would 
not reach Bob Corwin, or Mr. Curtis, or Major 
Lally. They are not members of Congress, 
neither are they connected with any of the Depart- 
ments. If, then, the committee desired to exon- 
erate Mr. Corwin from all censure, why do they 
I seek to punish, by incarceration within the walls 
of a dungeon, any Senator or Representative in 
Congress, who shall do precisely wKat Mr. Cor- 
win has done .'' 

Suppose, Mr. Speaker, that this bill had been 
passed into a law, prior to Mr. Corwin 's con- 
nection with the Gardiner claim, what w^ould 
have been the consequence? Would he not have 
been indicted under it ? Would he not have been 
liable to its pains and penalties? Mr. Corwin is 
innocent then, only from the fact, that we have no 
law to punish just such a case as the committee 
make out against him. But the committee recom- 
mend the passage of a law making it a misde- 
meanor, and punishable with fine and im.prison- 
ment, to do precisely what Mr. Corwin has done. 

The truth is, Mr. Speaker, that a stupendous 
fraud has been perpetrated against the Govern- 
ment. The National Treasury has been robbed 
of nearly |500,000. So barefaced has been the 
fraud, that the committee informs us ''that in 

* July , 1852, the United States instituted a chancery 
' suit in the circuit court of the District of Colum- 

* bia, to enjoin in the hands of Corcoran & Riggs 

* moneys and stocks belonging to G. A. Gardiner, 

* to the amount of between ^90,000 and «|100,000; 
' and also in the same month, in the circuit court 
' of the southern district of New York, to enjoin 

* in the hands of the New York Life Insurance 
' and Trust Company moneys and stocks belong- 
*ing to George A. Gardiner, to the amount of 
'P30,500." 

Gardiner, it seems, sir, is to be made to disgorge 
his portion of this fraudulent claim — Gardiner is 
subjected to a criminal prosecution — Gardiner, the 
humble citizen, in all probability will be convict- 
ed, and suffer the extreme penalty of the law. 
But, sir, what wall be, or rather, what ought to be 
done with the other parties interested with this 
stupendous fraud? 

The Messrs. Corwin and Waddy Thompson, 
no^iTiatter what might have been their original im- 
pressions about this claim, are now fully aware 
that it was a naked fraud upon the National 
Treasury. Will they come forward like honest 
men and refund their portion of the plunder ? or 
will they tighten their grasp upon their ill-gotten 
gain? 

The committee, sir, have reported a bill to pre- 
vent and punish the recurrence of such transac- 
tions. Will this Congress content itself with the 
passage of this bill ? Or in case of the neglect or 
refusal of Thompson, Corwin & Co. to refund, 
will it cause suits to be instituted against them, to 
recover back into the National Treasury their por- 
tion of this enormous plunder? 

Be the action of Congress what it may, sir, I 
have discharged my duty, and am content to abide 
the result. 
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LOWER CALIFORNIA EXPEDITION. 



SPEECH 



OF 



MR. GWIN, OF CALIFORNIA, 

IN THE SENATE OP THE UNITED STATES, JAN. 19, 1854, 

On the Proclamation of the President of the United States, of the ISth January, 1854. 
relative to the Expedition to Lower California. 



Mr. GWIN said : Mr. President, I ask the unani- 
mous consent of the Senate to offer a resokition 
personal in its bearing upon tlie State which 1 in 
part represent here. 1 desire it to be considered 
now, and wish to give the reasons why it should 
be adopted. I will detain the Senate but a few 
minutes. When honorable Senators hear the reso- 
lution read, they will see the reason why I should 
be granted the courtesy: 

Resolvedy That tlie President of the United States be re- 
quested to communicate to the Senate the number of ships- 
of-war on the coast of California, Oregon, and Washing- 
ton, whether in active service, or lying in port unemployed ; 
also, the number on the whole Pacific coast of North and 
Soutli America, and their cruising grounds ; also, whether, 
in his opinion, the naval force of the United States on the 
Pacific coast, in the year 1853, was sufficient to prevent the 
departure from ours to foreign territory of any unlawful ex 
pedition that might be hastily formed from the adventurous 
persons usually to be found at all points of great commer- 
cial activity and enterprise, whether in the United States 
or Europe ; also, the number of ships-of war on the Atlan- 
tic coast, and other cruising grounds, whether in active 
service, or lying in port unemployed; also, the number of 
troops in California, Oregon, and Washington. 

Mr. President, I am induced to offer the resolu- 
tion from seeing in the morning papers a procla- 
mation which I wish the Secretary to read. 

The Secretary read it, as follows: 
A Proclamation, 
By the President of the United States : 

Whereas, information has been received by me that an 
unlawful expedition has been fitted out in the State of Cal- 
ifornia with a view to invade Mexico — a nation maintain- 
ing friendly relations with the United States — and that 
other expeditions are organizing within the United States 
for the same unlawful purpose : And whereas, certain citi- 
zens and inhabitants of this country, unmindful of their 
obligations and duties, and of the rights of a friendly Power, 
have participated, and are about to participate, in these en- 
terprises, so derogatory to our national character, and so 
threatening to our tranquillity, and are thereby incurring 
tlie severe penalties imposed by law against such offenders : 
Now, therefore, I, Franklin Pierce, President of the Uni- 
ted States, have issued this, my proclamation, warning all 
persons who shall connect themselves with any such enter- 
prise or expedition that the penalties of the law denounced 
against such criminal conduct will be rigidly infoiced; and ii 



1 1 exhort all good citizens, as they regard our national char- 
F;|cler, as they respect our laws or the law of nations, as 
I tliey value the blessings of peace and the v/elfare of their 
! country, to discountenance, and by all lawful means pre- 
vent, such criminal enterprises; and I call upon all ofiicers 
of this Government, civil and military, to use any efforts 
which may be in their power to arrest for trial and punish- 
ment every such offender. 
Given under my hand and the seal of the United States, 
at Washington, this eighteenth day of January, 
[ L. s. ] in the year of our Lord one thousand eight hun- 
dred and fifty- four, and the seventy- eighth of the 
independence of the United States. 

FllANKLIN PIERCE. 
By the President : 

W. L. Marcy, Secretary of State, 
Mr. GWIN. Mr. President, this proclamation 
was issued against persons who are said to be citi- 
zens of the State of California. I wish to bring- 
to the notice of the Senate a fact which I think it 
is proper should go out to the country with that 
proclamation, and it is this: That at the time this 
expedition is said to have been gotten up in the 
State of California, the United States had no force 
there to prevent the sailing of such expeditions. 
1 wish to bring it to the notice of the Senate and 
the country that at the very time the first expe- 
Idition went from California, a single stsamship- 
! of-war, with one gun, could have prevented it. 
I And, sir, is there no allowance to be made for the 
I state of the country which was its destination — 
Lower California and Sonora.'' 

Sir, here was an expedition of forty-five men 
that passed out without obstruction from the 
Golden Gate, less than a mile wide, and which 
any one gun can command , as against a ship with- 
out cannon; and they went to a country as largs 
as half a dozen States of this Confederacy, took 
possession of it, and issued a proclamation pro- 
claiming it a Republic. 

If the President of the United States intends to 
put down such expeditions there or elsewhere, he 
should have a force of the United States to prevent 
their departure from our ports. At the time this 
vessel left the harbor of San Francisco, there were 
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but two ships-of-war in active service on the whole 
Pacific coast of South and North America — one at 
the Sandwich Islands, having been ordered there 
for the purpose of preventing the consummation of 
one of the expeditions referred to in the proclama- 
tion; the other, as we all supposed, was cruising 
at the mouth of the Gulf of California, but subse- 
quent information informs us that it had sailed 
for the coast of Peru, to look after some difficul- 
ties vv?-hich our Government has had with that 
Republic. 

Now, on a coast of over five thousand miles, 
we had but two ships-of-war to protect our com- 
merce and maintain our neutrality obligations. Is 
it not a farce to say that such a force can accom- 
plish these objects ? 

There was also a second expedition reported to 
have sailed from San Francisco, in a vessel with 
two hundred and fifty men on board, which was 
towed out of the harbor by a steamship without 
the slightest obstacle on the part of the Govern- 
ment of the United States, and why? Because it 
had no force there. When we ask for a steam- 
ship in the revenue service to prevent smuggling on 
that coast, we are told it costs too much; and when 
1 ask that appropriations shall be made to put that 
coast in a state of defense, I am almost scouted 
at, because it costs so much money. This mis- 
erable system of economy has left us without 
Government power, either to defend us from an 
enemy or prevent the sailing of unlawful expedi- 
tions from our ports. 

Here, now, we are proclaimed to the world as 
going to and disturbing the peace of other nations, 
by expeditions got up on that coast, when we are 
given a carte hlanche to go where we please, and 
violate any law we please, so far as the power of 
the Government is concerned; for the only law 
rigidly executed there is the law of taxing us, and 
collecting the revenue from us. 

Now, Mr. President, I am opposed to all unlaw- 
ful expeditions of this sort; but it must be known 
that in a new country like California, where there 
are so many adventurous spirits, and where the 
countries adjoining us are offered to us simply 
for the going and taking them, the power of the 
United Slates must be vigilantly and properly ex- 
ecuted, if such expeditions are not to be carried 
out. 

Mr. President, it must be known to the people 
of this country that when there are some of the 
richest mineral countries in the world adjoining 
the State of California, with a population utterly 
unable to defend them against the Indian tribes 
in their neighborhood, expeditions of this kind 
will proceed from California, unless the force of the 
United States there is sufficient to prevent them. 
Wherever our people go they carry wealth, power, 
and prosperity with them, and never forget the 
principles of liberty they have inherited from our 
forefathers; and although such expeditions should 
not be encouraged or allowed, if they succeed, the 
present inhabitants will be more powerful and 
prosperous through the change of government 
than they ever were or can expect to be without 
a change. 

What is the condition of our army on the Pa- 
cific coast? It is not, and never has been, efficient, 
from local causes that we have failed to remedy 
by legislation, although urged to do so. These 
expeditions can go by land to Sonora, and, in my i 



opinion, have gone, or v/ill go; and this paper 
proclamation of the President will have no effect 
in stopping any such expedition, because we have 
no force there to enforce it. 

It is useless for the Chief Magistrate of these 
United States to attempt, by proclamation, to stop 
any such expedition. As long ps the principle of 
territorial expansion is recognized, and such coun- 
tries lay on our border as Lower California, So- 
nora, and the Sandwich Islands, inviting us to 
take possession of them, and the Government of 
the United States opposes no effective preventive 
force, you will find citizens of the United States 
engaged in such enterprises; and they will be suc- 
cessful. Proclamations without efficient force will 
not stop them. 

Why have we not had a steamship-of-war on 
the Pacific coast? Because it is said to be too ex- 
pensive on a sea-coast of sixteen hundred miles, 
as coal there costs thirty or forty dollars per ton. 
Here we see again that miserable system of econ- 
omy, pennywise and pound foolish, that destroys 
all of the efficiency of Government, and my con- 
stituents are to be branded with infamy for vio- 
lating laws that there is no power to enforce. 

I warn the country that unless the power of 
the Government is exercised efficiently on that 
coast, they cannot expect us to stand still v/hen 
we are invited into these magnificent countries 
which lie around us, and see the Indians take 
possession of them, when we can get them with 
the good-will of the inhabitants. 

I am very much surprised at the issuing of this 
proclamation at this time, because it comes too 
late. 1 am anxious to aid the President of the 
United States in observing our neutrality laws; 
and if it is true that a treaty has been lately ne- 
gotiated, by which a large portion of Mexico is 
to come into our possession, it shows indisputa- 
bly that the public sentiment of the people of the 
United States, as reflected by the Executive, de- 
sires possession of the territory negotiated for, 
whether in the way of purchase or otherwise. 

I hope that treaty embraces all of the territory 
on our border which Mexico is not able to protect 
from such incursions and Indian depredations, 
and that we shall have a mountain or desert 
boundary between the two Governments that can 
be defended by each. If it does not embrace such 
an extent of country, I shall favor such a modifi- 
cation of it as will accomplish this desirable object. 

Mr. President, the Senator from Indiana states 
that I got up here to defend my constituents for 
committing acts of lawless robbery, because the 
United States did not put bolts and bars around 
them to prevent them from doing it. 

Mr. PETTIT. If the Senator will allow me, 
I will correct him. 1 did not say that he had got 
up to defend them, but that he had got up, under- 
taking to defend his constituents, not for that act, 
but admitting that they were of that class who 
would rob and steal, if not prohibited or pre- 
vented by bolts and bars. 

Mr. GWIN. That is not true. I made no 
such statement, and no such legitimate inference 
can be drawn from what 1 did state. 1 said that 
the President had issued a proclamation against 
certain expeditions which had sailed from Cali- 
fornia for the purpose of invading a foreign ter- 
ritory; and I gave as a reason why these expe- 
ditions had passed from our territory, that the 
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Government of the United States had failed to put 
such a force there as would prevent their sailing. 
He says this is defending stealing, and that 1 am 
in favor of having bolts and bars put around my 
constituents. Why, sir, what do his constituents 
have at home to prevent lawless acts, perhaps as 
frequent there as in any State in the Union ? 

There are jails and penitentiaries for culprits 
in the Slate of Indiana. The State authorities 
protect the citizens against acts of depredation. 
But who but the Government of the United States 
has control of the foreign police of the country ? 
How is the President to enforce his proclamation 
unless by using the arm of the United States.? 

Sir, I was not defending these expeditions, but I 
was saying that the President of the United States 
could not have prevented them with the effect- 
ive force of the United States now on that coast. 
1 do not charge the President with neglect, nor 
his predecessor; but 1 say if the Government 
of the United States had but a sufficient force 
there, and had used it efficiently, such expeditions 
could not have sailed from our ports. Is this de- 
fending them ? I do not say that there are not 
lawless men in California; but not more than in 
other sections of the country who cannot resist 
that important precept of the Holy book, " Lead 
us not into tempation." 

Why, Mr. President, I have a distinct recollec- 
tion when the drum and the fife summoned volun- 
teers to go to Texas from the various portions 
of the Atlantic coast, and that the Government was 
censured for not preventing such movements. 
Nor am I defending them. No, sir; but I say, 
when the President issues such a proclamation, it 
is the duty of this Government to provide means 
for its enforcement, and to have that kind offeree 
on the spot which is necessary to prevent the 
organization of such expeditions. That is the 
ground which I take. With what justice and 
truth can any Senator charge me with defending 
any lawless acts? 

My constituents pay taxes to keep up* an army 
and navy, and we are entitled to the benefit of 
them, either for protection against a foreign ene- 
my, or to enforce our neutrality laws, if that be 
necessary. As to surrounding the country with 
bolts and bars, or an army or navy, I asked for 
no such thing. 

There is at present but one point on the Pacific 
coast where such an expedition could be fitted out — 
the harbor of San Francisco — and there, as I stated 
before, a single steamship with one gun could 
effectually arrest it. I am not interfering at all in 
regard to these expeditions, nor defending them, 
but [ say that such a proclamation, backed by no 
force, will have no other efi^ect but to irritate the 
people of that State. 

I wish to call the attention of the Senate and 
the country to the fact that there is not a gun 
mounted on the Pacific coast — that there was not 
a ship-of-war, when these expeditions sailed, 
within thousands of miles of our coast. I wish to 
get this information before the American people, 
to show the necessity of having some means of 
defense there, against foreign enemies as well as 
lawless expeditions. 

Mr. BADGER. Mr. President, 1 agree with 
the honorable Senator from California, that there 
ought to have been a force on the Pacific coast 
sutficient to enable the officers of the United States 



to prevent the setting out of this lawless expedi- 
tion — an expedition, the successful prosecution of 
which, from one of the ports of the United States, 
is calculated to inflict a deep reproach upon our 
national character. But I must be permitted to 
say, that I think the honorable Senator from Cali- 
fornia is mistaken in attributing blame on account 
of the omission "to have such a force there, either 
to the present or the late Administration. That 
Senator and myself well know that the system 
of cutting down the estimates which obtained 
during the last Congress, and the Congress before, 
left both the late and the present Administration, 
without the pecuniary means of maintaining such 
a force there as should make the Government at 
all times prepared to execute its laws, and vindi- 
cate the character of the country against these 
lawless depredators upon peaceable States adjoin- 
ing to us. 

Now, sir, it is possible, nay, it is probable, that 
it might have been in the power of the present 
Secretary of the Navy, or of the late Secretary, 
or of his immediate predecessor in office, to have 
placed a sufficient force on the Pacific coast; but my 
friend from California knows that in order to do 
that, with the existing means of the Government, 
and the amount of naval force at his command, 
he would have been necessarily obliged to weaken 
the naval power which the interests of the coun- 
try require should be maintained in other parts of 
the world. I think, therefore, that so far as any 
blame can be laid to the Government on this sub- 
ject, we, of the two Houses of Congress, must 
assume to foot the bill. 

The Administration present, and the Adminis- 
tration past, so far as 1 see, are both blameless 
upon that subject. They have stated to us in their 
estimates what the necessities of the country re- 
quire. They have asked that the necessary amount 
should be voted. Congress h^.s refused. There 
are no means by which a President of the United 
States can raise money but through the instru- 
mentality of an act of Congress. He cannot levy 
"ship money," as the Kings of England once did. 
He cannot make involuntary contributions, under 
the denomination of " benevolences." He can 
only apply what you place at his disposal to 
maintain the honor and enforce the laws of the 
United States. I feel persuaded, strongly per- 
suaded, that if the Senator from California, and 
myself, who always resisted in the Committee on 
Naval Affairs, and on this floor, this system of 
capriciously and arbitrarily striking down the ap- 
propriations, could have been successful in our 
views, this late transaction would not have hap- 
pened — which v/e all deplore, and which will be 
considered abroad as a reproach upon our national 
character, as if we were disposed to look with tol- 
eration, if not with favor, upon such lawless ad- 
ventures upon the dominions of peaceful Powers 
in our neighborhood. 

I thought it right to say thus much because I 
think that while we are speaking in just terms of 
indignation of such a proceeding, it is right not 
to inflict blame where the blame does not prop- 
erly lie. 

Mr. SHIELDS. Mr. President, I will not pro- 
tract this debate; for what has been said by my 
honorable friend from Indiana, [Mr. Pettit,] and 
my distinguished friend from North Carolina, [Mr. 
Badger,] makes it unnecessary for me to say a 
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word. Sir, I regretted to see the Senator from 
California rise in his place and charge the Presi- 
dent of the United States with a neglect of duty — 
for it amounts to that — in that he had not furnished 
sufficient force to prevent these depredations. 

Mr. G¥/IN. Mr. President, the Senator from 
Illinois is mistaken. I have made no such charge. 

Mr. SHIELDS. What the honorable Senator 
said surely amounts to that. 

Mr. GWIN. It does not; and I did not intend 
any such thing. 

Mr. SHIELDS. He charges the Government 
of the United States, as I understand, with blame 
and '^ensure for not having a naval force on the 
Pacific coast to prevent these unlawful expedi- 
tions; and yet he is the chairman of the Com- 
mittee on Naval Affairs, whose especial duty it 
is to furnish that force; and he has neglected, or 
has been unable to furnish, a sufficient force to the 
President to prevent these unlawful expeditions. 

So, sir, with regard to the military force on 
that coast; that is also insufficient; but we cannot 
blame the President, because he has not furnished 
a force which does not exist. Our Navy is insuf- 
jBcient to protect our coast, and our Army is also 
insufficient. 

The Senator from California, if I understand 
him, also blames the President for issuing this 
proclamation. Sir, I think the President would 
not be worthy of the position that he holds if he 
did not issue such a proclamation. He must, so far 
as he can do it, as the Executive head of this 
nation, absolve the nation from the disgrace of 
these lawless, unprincipled, vagsibond expeditions. 
The honorable Senator seems to justify this piti- 
ful expedition of forty-five men, as I understand 
him ' 

Mr. GWIN. I do not wish the Senator to mis- 
understand or misrepresent me. I did not justify 
it; and I have not done so; but I stated that it went 
out because there was no force to arrest it. 

Mr. SHIELDS. I am glad to find that the 
Senator does not justify it. 1 am glad to find that 
there is not one Senator on this floor who will 
justify such an expedition. Before the Senator 
charges the President of the United States with 
neglect of duty, or reproaches him, he should rise 
in his place and tell us where the President was to 
find the vessels to go there to protect that coast. 

Mr. GWIN. I will do it when the Senator is 
through. 

Mr. SHIELDS. I should like to hear the Sena- 
tor do it, and to show that fact. Sir, I have more 
than contempt for such expeditions as this Walker 
expedition upon that poor, helpless, defenseless, 
and unsuspecting population. My opinion is, 
that the men who could go there, who could go 
down upon the poor defenseless inhabitants of the 
frontier of Mexico and surprise them, as it were, 
would do v/hat they have done when they meet 
with resistance — fly back to their vessels again. 

I repeat what was said by the honorable Sena- 
tor from North Carolina, that such expeditions 
are bringing reproach upon the country; and the 
President would share in that reproach if he did 
not pursue some course to arrest it. 

Mr. GWIN. Mr. President, the Senator from 
Illinois might have withheld his reproaches and 
attacks upon these men who are now in their 
graves. The last intelligence informs us that they 
have all been put to death. It was uncalled-for 



and very wrong to reproach men v/ho have suf- 
fered for the crimes which he alleges they have 
committed. Sir, it is one of the charges which I 
bring against the efficiency of this Governm.ent, 
that it has not been able to stop such expeditions 
and prevent such catastrophes. 

Mr. SHIELDS. Will the honorable Senator 
tell us wherein the dereliction of the Government 
consists? 

Mr. GWiN. If the gentleman had listened to 
the resolution, he would have seen that it asked 
the President of the United States to inform us 
v/here the naval forces of the country are. I can 
tell him where some of our ships-of-v/ar are. 

I do not pretend to say that the expedition to 
Japan has not had beneficent, useful, and import- 
ant purposes to accomplish. 1 do not pretend to say 
that the naval force in that expedition is not prop- 
erly and usefully employed; but, sir, if the Presi- 
dent of the United States cannot maintain our 
neutrality, and keep so large a squadron in that 
service, the question presents itself whether it 
would not be better to order one of the steamships- 
of-war accompanying and composing part of that 
squadron to the coast of California. 

Sir, I was in favor of the Japan expedition; 
but I v/ish to know whether it is not the duty of 
the Chief Magistrate of this nation to place the 
naval force of the United States — inefficient as I 
acknowledge it to be — so as to see that the laws 
are faithfully executed, and that our commerce 
and our honor, as a nation, are not infringed upon; 
and if he has done so, I do not, and have no cause 
to complain. 

Again, sir, we have a surveying expedition to 
Behring's Straits, in which five vessels-of-war are 
employed. I was in favor of that expedition, and 
it was upon my motion that it was organized; but 
is it of more importance to survey unknown seas, 
than to so place our naval force as to do away with 
the necessity of such proclamations ? My inquiry 
is whether the Navy of the United States is prop- 
erly distributed to protect our neutrality, our 
commerce, and national honor? That is the in- 
quiry which I propose by this resolution, and if 
it is, then it will be more imperatively our duty to 
increase the Navy, and thus enable the Executive 
to execute his whole duty to the people of the 
United States as well as to foreign nations. I have 
attached no blame to the President. I have sim- 
ply stated a fact, which should be recorded in the 
history of this country — that inefficient as our 
Navy is, we have great and grand expeditions in 
remote portions of the globe, away from our ter- 
ritory, within which such expeditions as are re- 
ferred to in the proclamation are being fitted out, 
and there is not a ship of v/ar to prevent their 
sailing. The object of my resolution is to get in- 
formation as to v/here our ship-of-war were sta- 
tioned when these expeditions sailed from. Cali- 
fornia; and I wish to know what power the Presi- 
dent has at his command to execute with effect 
the proclamation which he has issued? He 
threatens punishment against the persons engaged 
in such expeditions. What power has he to 
bring those thus engaged before the courts — for 
you cannot punish except where the crime is com- 
mitted — and what forces, military or naval, is there 
on the Pacific to execute that proclamation ? For 
v/hat practical purposes is the proclamation is- 
sued, when there is no power within the control 
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of the Executive on that coast to have it respect- 
ed? 

Jt is well known to the Senator from Illinois, 
and to every member of this body, that ever since 
I have been at the head of the Committee on Naval 
Affairs, I have been in favor of increasing the 
Navy. It is known that 1 have, in my place, time 
and again, brought forward and urged upon the 
Senate the necessity of appropriating the amount 
asked for in the estimates of the Navy Depart- 
ment for: that object. Here, in my place, as the 
organ of the Committee on Naval Affairs, I asked 
last session for the building of five or six additional 
steamships-of-war; and during this session, by the 
unanimous approval of the committee, brought 
forward a report indorsing the recommendation of 
the Secretary of the Navy to add six additional 
ships-of-war to our Navy. I have at all times, 
and on all occasions, advocated the increase of 
the Navy, and v/hy should the Senator refer to 
me, as chairman of the Naval Committee, imply- 
ing a censure, when he says Congress is to blame 
for our inefficient Navy, and he knows the fault 
does not lie with me, but with the other House of 
Congress ? 

I censure no one, nor any branch of the Gov- 
ernment; but state a fact, which cannot be con- 
troverted, that so long as that coast of one thousand 
six hundred miles in extent is filled up with an 
adventurous people, who have the privilege of 
gathering the rich fruits which lie along side 
them, you cannot keep down these expeditions 
without an efficient naval force. And I say, 
further, that when the President issues a procla- 
mation of this nature, he should ask Congress for 
power to enable him to see that proclamation exe- 
cuted. It is our duty to prevent such terrible 
catastrophies as took place at Havana, where 
fifty American citizens were shot down like dogs; 
and as has recently occurred in Mexico, where, 
according to the last information we have received, 
these forty-five individuals who invaded Lower 
California were pat to death. 

I know perfectly well that these expeditions are 
calculated to cast a stain upon the country; and 
the Executive will, when called upon, dome the 
justice to state that ever since I have been here, 
I have been urging him to exercise the whole of 
his power in supplying the deficiency of the Navy 
on the Pacific coast, by chartering vessels to pre- 
vent the sailing of such expeditions, and protect 
those engaged in them from being put to death on 
a foreign soil without trial. The people of Cali- 
fornia are no more in favor of lawless expeditions 
than citizens of other States with the same tempt- 
ation. 

Mr. BRODHEAD. Mr. President, it seemxS 
to me that we have already all the information 
which is called for by this resolution. The hon- 
orable Senator from California informs us that he 
desires to knov/ how our naval force and ships-of- 
war have been employed. A¥hy, the Secretary of 
the Navy has informed us in the report v/hich 
was communicated to us by the President of the 
United States at the opening of the session. I 
have no objection, sir, that the Senator from Cal- 
ifornia shall make the statement which he has 
given to the Senate. It may all be right. It may 
be necesaary that he should call to it the attention 
of the Senate; but it is quite unnecessary for us 
to pass this resolution; for we shall receive no fur- 



ther information fi^om the President of the United 
States when he answers the call, than we possess 
already. 

Mr. MASON. Mr. President, it is very cer- 
tain that the honor of the country, as well as its 
safety, is deeply interested in preventing these 
marauding expeditions from leaving our shores 
with a view to commit depredations upon foreign 
Powers; but I am not prepared to say at present, 
at least, that this Government is to change its 
policy in the use of the military force which is 
placed at its disposal, either by sea or lan.d, for 
the purpose of preventing our people from vio- 
lating the laws. I had not the pleasure of hear- 
ing all that fell from the Senator from California, 
but I think I heard enou£:h from him to under- 
stand his position to be this: That our Navy is to 
be increased, for the purpose of requiring- the laws 
to be executed against our ov/n citizens. 

Mr, GWIN. The Senator will permit me to 
state that what I said was this: If there had been 
a single ship-of-war in the harbor of San Fran- 
cisco when these expeditions were fitted out, it 
would have been impossible for them to have 
sailed; and the Government of the United States 
should execute the neutrality laws, by preventing 
the fitting out of such expeditions within our own 
harbors, and within a marine league of the coast 
of the United States. I did not to say that the 
Navy of the United States could be used out upon 
the sea in pursuing expeditions fiitted out in the 
United States. 

Mr. MASON. I did not ascribe any such state- 
ment to the honorable Senator at all; but I under- 
stood the drift of his remarks to be, that we ought 
to increase the Navy for some purpose, and, among 
other reasons, because it is shown that a navy 
is required to prevent the citizens of the country 
from violatirg the laws of the country. Now, 
sir, I deny that absolutely and positively. I am 
no enemy to an increase of the Navy, provided 
the Navy is increased for the legitimate purposes 
of the Navy. I understand the legitimate pur- 
poses of our Navy, in time of peace, to be simply 
to protect our commerce; and I agree in the policy 
of the late Administration, and of the present Ad- 
ministration, that when they can safely and pru- 
dently employ a portion of the Navy in the nav- 
igation of foreign seas and the explorations of 
foreign v/aters, iPor the purpose of increasing our 
commerce, it is a legitimate use of it; because 
nothing gives a greater stimulant to the products 
of the country than the means of commercial ex- 
change abroad. 

Novv'-, I understood the Senator from California 

further to say, or at least I gathered from what 

fell from him after I came into the Senate Cham- 

I ber, that he thought it was not the part of the Ex- 

! ecutive to have issued this proclamation until he 

' first provided there a competent force. 

Mr. GWIN. No, sir; I stated the fact that the 
cause of this proclamation originated from the 
want of a proper naval and military force to see 
that the lav/s of the United States v/ere executed; 
and I wish the Senator to understand that I am 
entirely in favor of using the Navy in the way he 
mentioned to promote our commerce. 

Mr. MASON. 1 have no doubt the Senator 
from California has well said, that, from the ad- 
venturous character of the population v/ho have 
gone to our Pacific border, these expeditions are 
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more likely to be fitted out from that quarter than 
from any part of the Atlantic coast; but I under- 
stood him to say, further, and, doubtless to say 
correcily, that there v/as no point upon that ex- 
tended sea-coast where such an expedition could 
have been fitted out but at San Francisco. 

Mr. GWIN. My reason for that remark was 
this: vSan Francisco is a city of large population. 
In other portions — in the sparsely-settled parts of 
the country — an expedition of this sort could not 
have been gotten up without such notoriety as 
would .have defeated its object. 

Mr. MASON. I understood it so; and it is cer- 
tainly no reflection on the people of the city of San 
Francisco to say, that because from the number 
of the population and the facilities given there, it 
is the only point where such an expedition could 
have embarked. 

Nov/, sir, I h£ive understood the policy of this 
country to be, to rely upon the people of the coun- 
try to protect each other by seeing to the due exe- 
cution of the laws. Oar Federal Government has 
no police distributed throughout the country for 
the purpose of seeing that the laws are executed; 
and I will say to the Senator and to the Senate, that 
when the day comes that we must have an armed 
police, by land or water, to see to the execution of 
the laws of the United States, the days of the lib- 
erties of the country are numbered. I protest 
against any such policy being avowed in the Senate 
or adopted by the country. 

Sir, I read the proclamation of the President 
this morning, and he has done only what his pred- 
ecessors have done from the days of General 
Washington down, whenever they have had 
reason to believe that there were existing lawless 
combinations for the purpose of violating the laws, 
or that any such would be formed. In such a 
case it is the duty of the President to issue a proc- 
lamation, advising his countrymen of the conse- 
quences of such violation of the laws. And why 
is it issued? It is issued for the very purpose of 
giving notice to the people of the country that 
such combinations are likely to arise, in order that 
the people may put them down. 

Who ever heard of stationing a ship in any one 
of our ports for the purpose of preventing expe- 
ditions from going abroad? Sir, if a ship were 
stationed in the Chesapeake Bay, or in Hampton 
Roads, within the limits of the State which 1 have 
the honor to represent here, for the purpose of 
teaching her people their duty, I apprehend they 
would be false to the reputation which they have 
acquired from their fathers, if they did not de- 
mand that that ship should be removed; and if it 
were not removed, they would remove it tfiem- 
gelves. What, sir! is the policy of this Govern- 
ment to be to station ships in our ports for the 
purpose of preventing the people there from vio- 
lating the laws of the country, and implicating us 
with foreign nations ? Never ! For one, I should 
be disposed to hold any President to account who 
did it. I mean, of course, as a general policy — as 
a general measure of safety. Doubtless, when 
the occasion arises, when there is a proper and 
substantial reason to believe that such an expedi- 
tion is about to be fitted out, it is the duty of the 
President, if he believes it necessary, upon his 
high responsibility, to use the forces of the coun- 
try to prevent it; but I say that the idea of keep- 
ing ships in our ports, or anywhere upon our 



vvaters, lest such a thing should occur, ia a policy 
new and unheard of. 

Now, sir, a fev/ words in reference to this par- 
ticular, matter. The city of San Francisco has a 
population of some sixty or eighty thousand 
inhabitants as well armed, and perhaps better 
armed, than any population that you can find on 
any other part of your coast border. If that pop- 
ulation has neither the ability nor the means of 
preventing these expeditions from being f.tted out, 
it will be useless for the Federal Government to 
attempt it, unless it employs a large portion of the 
Navy for that purpose. I am against using the 
Navy for any such purpose as a preventive meas- 
ure. I am against its going out to the country 
that there is any necessity for such a use oi' the 
Navy. And if the purpose of the resolution be to 
serve as an admonition to the President, as the 
sense of the Senate, that the Navy must be so 
used, I, for one, must vote against it. Sir, I am 
not personally informed as to the facts, but 1 have 
no doubt, from what we see in the newspapers, 
that the President has taken measures, and effi- 
cient measures, to prevent the recurrence of these 
transactions, without the use of armed ships sta- 
tioned at the ports of California to prevent them. 
All I wish to do, is to protest against any such 
policy as that the Navy is to be enlarged, or is to 
be used for the purpose of preventing our own 
people from violating their own laws, 

Mr. DAWSON. Mr. President, the turn which 
this debate has taken makes it a Yeiy important 
matter for the country to understand retilly the 
grounds which give origin to it. I did not under- 
stand the Senator from California to make any 
charge against the late Administration or the pres- 
ent Administration for a want of discharge of duty. 
The question which now arises is this: Has the 
President of the United States sufficient means of 
defense subject to his government to meet all the 
incidents which may occur in this large and ex* 
tended country? Have we an army sufficient? 
Have we a navy sufficient? These are the ques- 
tions which naturahy propound themselves on an 
occasion of this sort. Have we forgotten that, 
under the treaty with Mexico, we are bound to 
protect the line of frontier between the United 
States and Mexico from Indian depredations? Is 
it not now well understood that already claims 
against this Government, arising out of that trea- 
ty, amount to something in the neighborhood of 
120,000,000? and will it be forgotten that the late 
Administration called upon the Congress of the 
United States to give it the means of carrying out 
the treaty, and protecting the Mexicans and the 
Americans on either side of the line? Were the 
means granted? Were the two mounted • regi- 
ments which were asked for by the late President 
of the United States and his Secretary of War al- 
lowed ? No, sir; but the appropriations necessary 
to carry out that request were denied; and denied 
by v/hom ? Not by the Executive, but by the 
legislative department of this Government; and if 
any deleterious consequences have arisen the fault 
is here, with us. 

Have we forgotten what transpired only twelve 
months since, when the very idea suggested by 
my friend from Virginia, the chairman of the 
Committee on Foreign Relations, as to the suf- 
ficiency of the civil power of the country to protect 
this Government, and to put down all attempts at 
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filibustering, was brought forward ? Was it not 
then thought that the courts alone were to attend 
to thsvse matters? Then, I know, some members 
here regarded the effort of the last Administration 
to stop the Cuban expedition as a wrong* inter- 
ference, and it v/as said that the civil authority- 
alone should interfere in these matters. 

Now, sir, I did not understand the Senator from 
California as making any charge against the Gov- 
ernment on any of these accounts. All that he 
desires is to know whether the Government is in 
an attitude sufficient to protect its honor, and to 
maintain its standing, and its obligations towards 
foreign nations? I say it is not. Our military- 
force is not sufficient, and our Army must be in- 
creased; not with the idea of having a standing 
army thrown upon the country for no necessary 
purpose, but for a far different reason. From the 
extension of our country, our sea-coast, within the 
last four years, has been doubled, and it requires 
a much larger force to protect it than was formerly 
required. 

The divisions which have, at previous times, 
existed between parties in this country relative to 
a standing army or a large navy cease to exist, 
because the present condition of the Army and 
Navy does not come up to the requisitions of either 
of the great parties of the country. Protection is 
the only object of this proposed increase. The 
object is not to place an incubus upon the country 
by an overwhelming army for needless purposes,, 
or by a navy to rot in your docks; not so. Our 
character as a nation has grown; our importance 
as a nation has grown; and our dignity now can 
alone be maintained, with that respect due to it 
from foreign nations, by the power to enforce any 
obligation that may exist upon us as a nation, and 
any duty that may exist on the part of the citizens 
towards the Government. 

Now, sir, what I wish to say is this: We have 
gradually gone on disappointing the hopes and ex- 
pectations of the various Administrations in this 
regard. President Fillmore foreseeing, like a judi- 
cious man, what was the growing condition of this 
country, and what would be its necessities, called 
upon us years ago to increase the Navy, and to 
increase the Army, to give to the Executive De- 
partments of the Government the power to enforce 
all the duties which are required of them. Have 
you done it, gentleman? Who cut down the ap- 
propriations for military purposes, and for naval 
purposes during the last year? The reports of our 
proceedings in the Senate and the House of Repre- 
sentatives will tell. Is the failure of the repre- 
sentatives of the people to provide for these things 
to be charged upon this Administration, or upon 
the late Administration? Certainly not. The fault 
is here,>isir — not with the Executive. 

I am no friend to a large standing army. I 
have never given a vote with thg.t object in view; 
but 1 am prepared, as one of the members of the 
Committee on Military Affairs, to which I have 
belonged since my first entry into this body, to 
say that the military force of the country should 
be increased. That committee has, from time to 
time, in accordance with the recommendations of 
the President of the United States, asked you to 
increase the Army. It was not done. They 
asked you to provide for raising two mounted 
regiments to enforce your treaties, and carry out 
honestly and honorably your obligations. That 



was not done. Look at the extent of frontier hne 
between us and Mexico, and then let the future 
tell this country what millions will have to be 
paid, under that treaty, by this Government to 
to the Mexican's, on account of our failure to carry 
out its obligations. Then, when we ask you for 
the power to do so, and it is not done, who is to 
blame? Do not charge it upon the President of 
the United States, or upon the Executive Depart- 
m^ent of the Government, but upon yourselves— 
the representatives of the people, v/ho, for the 
purpose of keeping dov/n the appropriations, have 
voted against them to gratify the people at home, 
who are unacquainted with these facts; and you 
have thus brought our present unfortunate condi- 
tion upon us. 

A word now in relation to the Navy. I have 
voted for every increase of the Navy which has 
been presented since I have been here, for it has 
been presented in detail. The Committee on 
Naval Affairs, headed by my honorable friend from 
California, has reported, for the last three or four 
years, in favor of an enlargement of the Navy; 
and for what reason ? To protect our sea-ports, 
to protect our commerce, and to interdict these 
filibustering expeditions, which are so well calcu- 
lated to dishonor this Union abroad. Who fliiled 
to carry out these propositions which were thus 
presented? The representatives of the people. 

Why, then, will any man insinuate upon this 
floor, or anywhere else, that the late or the present 
President of the United States, and their various 
heads of Departments, have failed to do their 
duty ? They have uniformly, boldly, and strenu- 
ously recommended to us to do what they thought 
we ought to do; but we, in our wisdom, turned 
a deaf ear to their suggestions, and pronounced 
that the people would not like to see our appro- 
priations so large. When we stopped the appro- 
priations for a few millions, by the simple striking 
out of a line, we opened a flood-gate of claims 
against this country amounting to three or four 
times the sum by which we diminished the appro- 
priations. When those claims shall be presented, 
if I shall be honored with a seat on this floor, I 
shall attempt to give a historical sketch of the 
action of this Government in relation to these 
appropriations, from the time of the ratification of 
the treaty with Mexico down to the present day; 
to show who it has been that failed to strengthen 
the arm of the Executive Department in order to 
carry out the obligations which were incurred 
under that treaty. 

Now, sir, a few words as to the expedition of 
which my friend from California has been speak- 
ing. That is one of the incidents belonging to a 
republican form of government. It is one of the 
incidents belonging to the peculiar character of 
that section of the country, where the lands, as 
the honorable Senator observes, are thrown open, 
and we are asked to go in and protect the people 
by driving them a better government than they 
now have. Men can be found everywhere, not 
only in California, but in every State of this Union, 
whose better feelings, not whose disposition to rob 
and to steal, would prompt them to go and take 
the control of the Government, in order to miti- 
gate the despotism inflicted upon those people, and 
give to them a prosperity which they never had 
before. Because they have gone there they are 
said to be censurable. How? As citizens, I am 
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not disposed to degrade them, becea.ise they were 
operated upon by high and magnanimous feelings. 
I am as much opposed to filibustering as any man 
upon this floor; but I teli you, sir, that it will 
arise, and it will continue to arise, until you skirt 
the whole of your Pacific coast with a naval power 
sufficient to intercept all of these expeditions; and 
are we not bound to do it? A great and powerful 
nation hke the United States should stand upon 
its honor, and discharge every obligation due to 
other nations. We never can do it, sir, until both 
the great parties in this country concur in giving 
strength to the Executive arm of the Government 
sufficient .to carry out our treaty obligations. 

Mr. GWiN. I have no desire to further oc- 
cupy the attention of the Senate. All I have to 
say in reply to the Senator from Virginia is, that 
if this proclamation means anything, it means that 
the President of the United States has power to 
execute it. If it is not a mere paper proclamation , 
he intends to use that power which the laws and 
the Constitution have placed in his hands foi" its 
execution. And I undertake to say, vv^ithout any 
special authority on the subject, that the President 
has issued orders to the naval and military com- 
manders on the Pacific coast to do everything 
which the Senator from Virginia says it would be 
a great outrao:e to authorize. 

Mr. MASON. Will the Senator allow me to 
interrupthim for a momen t? Do I u n ders tand 



him to say that the President of the United States, 
by virtue of any power in himself, has author- 
ized any portion of the Army or Navy to proceed 
in the execution of the laws at all, except as aux- 
iliary to the civil power, to execute the process of 
the courts? 

Mr. GWIN. I understand the power of the 
President of the United States to be, to see that the 
laws are faithfully executed, and the treaties made 
with foreign Governments enforced; and therefore 
1. think that if, in his opinion, at any point of the 
United States there is an expedition fitted out, by 
citizens of the United States, to invade the terri- 
tory of another Government, in violation of the 
treaties of the United States, he has the right to 
stop that expedition until it is ascertained by the 
courts of the country whether it is illegal or not. 
But how can you stop an expedition until this 
investigation takes place in the courts? 

I did not intend to provoke a discussion; but 
when such a proclamation on this subject is issued 
against citizens of my State, 1 intend to state the 
acknowledged fact, that there was an invitation, if 
I may so say, from the people of the country 
invaded, to engage in such expeditions; for they 
have no government, no protection, and the citi- 
zens of the United States, wherever they go, afford 
that protection which those people do not get from 
their nominal Governmient. 
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Theee are two popular fallacies of wMch the 
public mind should be disabused : the one, 
that time has obliterated all distinctions between 
the old Federal and Democratic parties, and the 
other, that political principles constitute no dis- 
qualification for Judicial station. 

The popularity of an error necessarily attaches 
a certain degree of odium to the attempt to re- 
fute it 5 we are therefore prepared for the sense- 
less clamor of those, who, adopting opinions 
without consideration, retain them In spite of 
reason ; but, there are others, whose opinions, 
resting upon i^roof and argument, necessarily 
vary with the proofs and arguments with which 
they are furnished. To such we propose to ad- 
dress some considerations in support of the opin- 
ions we have expressed. 

How often do we hear it said, that in the 
United States there is no longer any distinction 
of parties ; that the old issues have all died out, 
and that we are now all Democrats and all Fed- 
eralists. Never was there a greater or more 
fatal error. The two parties originated in a 
radical difference of opinion uppn two impor- 
tant subjects : — first upon government in gen- 
eral, and secondly, upon that particular form 
of government adopted by the British Colonies 
under the name and and style of the " United 
States." The liberal views which obtained in 
Europe in the latter part of the 18th century, 
which separated Fox and Burke in England, 
and led to the revolution in France, had obtain- 
ed a strong hold in the minds of some of the 
leading men in America. There were others, 
no less talented or honest than their opponents, 
who thought they saw in the spirit of innova- 
tion abroad in the world, the seeds of universal 
anarchy. The first, under the assumed name 
of Republicans, the title of Democrats was op- 
probriously bestowed upon "them by their oppo- 
nents, waged a doubtful war with the stronger 
faction of Federalists ; until the first year of 
the new centdry brought with it the election of 
Mr. Jefferson and the triumph of the Demo- 
cratic party. The distinction _ between the par- 
ties to which we have alluded, was one, general 
in its character, universal in its operation, and 



unlimited in time, because it is based upon the 
immutable principles of human nature. In all 
climes, in all times, there have been two parties, 
the adventurous, the enterprising, the PRoaREES- 
IVE ; opposed to the cautious, the distrusting, 
the CONSERVATIVE. This eternal, dissentient 
principle of human nature, resulting in a hap- 
py balance of power, so to speak, manifests 
itself upon every important question of public 
or private afiairs ; it directs and controls the 
thoughts and actions of individuals. A man is 
born a Democrat or a Federalist, in the true 
meaning of the terms, as it pleases Providence 
to endow him with the one sett of tendencies or 
the other; for Democrat and Federalist are only 
the temporary local names of these tendencies, 
as they were, and are manifested in the division 
of opinion upon the important subject of the 
complex form of government i3revailing in the 
United States. 

A confederated government was an experi- 
ment, and as far as it had been tried and known 
to tlie world in 1787, it had proved an unsuc- 
cessful experiment. The cautious, timid, dis- 
trusting conservative shrank with natural aver- 
sion from the idea of an inefiicient central pow- 
er that bore no analogy to the^ old established 
governments of Europe. On the other hand, 
the bold and innovating, contended that central- 
ization was the great error of preceedhig ages ; 
that government, at best, is a necessary evil ; 
that it includes the idea of a surrender of indi- 
vidual opinion to the opinion of the majority 5 
that this in itself is an abridgment of natural 
liberty ; that the smaller the community the 
greater the unity of interest, and consequently 
the smaller the surrender of individual liberty. 
Hence, they advocated the continuance of sov- 
ereign local governments, with a confederated 
government possessed of no more strength than 
was sufficient to enable it to provide for gener- 
al defence against foreign aggression. The two 
parties divided, first, upon the formation of the 
Constitution of the United States, and afterwards 
upon its construction. The same spirit that 
lead the Federal party to strengthen the hands 
of the general government by express grants 
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of power induced them to favor tliat£coiLstruc- 
tion of the Constitution which most extended 
those powers. Hence they so read the Consti- 
tution as to vest power in the General Govern- 
ment to make appropriations for "Internal Im- 
provements" ; to pass acts of Incorporation ; to 
protect particular manufactures at the expense 
of other products of labor ; and most of all, to 
revise and annul tlie decisions of the State 
Courts. 

There is hardly a clause of the constitution that 
has not afforded or may not afford a field of contest 
for these inveterate disputants ; the one party 
viewing it with a desire to restrict, and the other 
to enlarge, the powers of tlie General Govern- 
ment. How, then, can it be said that all the 
old issues have been settled ? When a Democrat 
says that the old issues have been settled he means 
of course, settled in his favor ; this the AVhig 
stoutly denies ; they frequently agree that they 
are settled, although they never agree how they 
are settled. Let us see if we can determine this 
knotty point. 

In the national legislature, where public opin- 
ion is pretty fairly represented, the Bank has 
been virtually abandoned. But even here, the 
snake has been scotched, not killed — ■should 
the Whigs succeed in electing a President and 
obtaining a majority of both branches of the 
national legislature, the resuscitation of a 
bank is much to be dreaded. Although free- 
trade has not yet achieved a complete triumph 
and still needs the fostering care of its friends, 
Protection has received a fatal blow; and it must 
be admitted that the giant form of Internal Im- 
provement has shrunk to the dimensions of a 
dwarf. So much for the Legislative and Exec- 
utive Departments, in which the voice of the 
people is heard. But how is it with that pow- 
erful department of the general government 
known as the Judiciary ? 

Here let us pause to consider the nature and 
extent of the political power exercised through 
the medium of courts of judicature. We think 
such an investigation will result in an affirm- 
ance of our second i3roposition, that it is a 
popular fallacy to suppose political opinions 
constitute no disqualification for judicial sta- 
tions. Not that we mean to say, the sole re- 
quisite for a good judge is the possession of 
sound political principles. It is, we admit, not 
every wise and talented statesman that is fitted 
to fill the judgment seat 5 nay, in two thirds of 
the cases that are presented for judicial deci- 
sion, political opinions are not at all involved ; 
but in that large class of cases involving the 
constitutionality of acts of Congress, questions 
that hinge upon the extent of the powers be- 
stowed upon the General Government, in con- 
tradistinction to those reserved to the States, in 
those cases in which Marshall, Story and Web- 
ster, won such renown amongst the Federal 
party, as constitutional lawyers ; in such cases 
as these, it is all important to the Democratic 
party, that their political views should be re- 
cognised and enforced by the Judiciary. An 
opinion is not the less political, because it is ex- 
pressed judicially, and happens to be involved in 
the judicial determination of private rights. It is 
necessary for the success of political doctrines 
that they should obtain the ascendancy in every 
department of the Government. Upon mere 



questions of expediency, the legislation of the 
country is beyond the reach of the Judiciary ; 
but upon questions of Constitutional power, the 
courts of this country exercise omnipotent con- 
trol. In some cases, that is to say, in those 
where a previous legislation is required, they 
exercise merely a veto power, co-ordinate with 
that of the executive or either branch of the 
legislature. Thus, if we had had a Democratic 
Supreme Court in 1819, we should have been 
no longer troubled with a Bank ; McCulloch 
vs. The State of Maryland would have settled 
that issue, and settled it effectually. 

We have said that upon the dividing question 
of the powers of the general government, the Su- 
preme Court exercises a limited control ; that is 
true as to the powers conferred by the Consti- 
tution upon the national legislature, because, 
the question of this power can only come before 
them after an attempt to exercise it by the le- 
gislative department. But upon the question 
of the powers conferred upon the Federal judi- 
ciary, one not less important than those of the 
national legislature, the courts exercise, not a 
veto, but a power complete and absolute in 
itself, unrestrained and unrestrainable by any 
other department. 

The question concerning the extent of Fede- 
ral powers to be exercised under the constitu- 
tion by the Federal judiciary, not less than that 
conferred upon the national legislature, formed 
one of the " issues" between the rival parties. 
The Federal party claimed that the appellate 
power of the Federal court extended to every 
suit which could be brought under the Consti- 
tution in the courts of the United States, 
whether such suits were instituted in the State 
or Federal courts. The Democrats held, that 
the State and Federal courts were separate, dis- 
tinct, and alike, sovereign in their respective 
si^heres ; that there was no dependence nor con- 
nection between them, and that the Constitu- 
tion, in giving jurisdiction to the Federal judi- 
ciary, only gave the plaintiff in the enumerated 
cases an election between the two tribunals. 
In 1815, Spencer Roane, brought up at the feet 
of that political Gamaliel, Thomas Jefferson, 
himself the recognised embodiment of the poli- 
tical principles of his party, became the expo- 
nent of their views upon this important question 
of the constitutional power of the Federal judi- 
ciary. These views were expressed in an elabo- 
rate opinion delivered in the Court of Appeals 
of Virginia, in the case of Hunter vs. Martin, 
reported in 4 Munford. The ability and conclu- 
siveness of Roane's argument, excited universal 
congratulations amongst the Democrats. The 
Federal party staggered under the blow ; they 
felt the necessity of responding to it, and called 
upon their new convert. Judge Story, to do 
battle in the cause, and to enable him to clothe 
his response with the prestige of official station, 
the case was " snaked" into the Supreme Court 
of the United States. Judge Story's smooth, in- 
genious and plausible defence of the Federal 
claim, secured him the everlasting gratitude of 
his party ; it may be found in 1 Wheaton's U. S. 
Reports. 

Has this great and important issue been set- 
tled ? It is true that many of the State judges 
have submitted to this absorbing claim of Fed- 
eral power ; but Virginia has ever denied it, — 
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Pennsylvania lias denied it ; Georgia has denied 
it ; Alabama has denied it, and thanks to the 
sound political character of our own Su- 
preme Court, California, has denied it. But 
the last denial has not passed unchallenged. — 
The Judge of the Fourth Judicial District, with 
a degree of vigor and disinterestedness alike 
creditable to his head and his heart, has thrown 
himself into the breach and struck a powerful 
blow for the ^'good old cause." 

In these introductory remarks we have at- 
tempted, as briefly as possible, to trace the his- 
tory of the question involved in Gordon vs. 
Johnson, and in Stevens vs. Manning. We 
have attempted to show that it is an old issue 
between the Democratic and Federal parties; not 
only so in name, but really and necessarily so 
from the fundamental ditterences between the 
parties ; that it is a question of overwhelming 
importance to State Rights, and that upon 
this point the Federal party has not succumbed 
as they have upon the Bank and the Tariff, but 
tiiat they still stand in statu belli, well enforced 
and strongly entrenched. Let us review the 
grounds upon which this controversy rests. 

The 2d section of the 3d article of the Con- 
stitution reads as follows ; 

"The judicial power (of the United States) 
sliall extend to all cases in law and equity aris- 
ing under this Constitution, the laws of the 
United States, and treaties, made or which shall 
be made, under their authority ; to all cases af- 
fecting ambassadors, other public ministers and 
consuls ; to all cases of admiralty and maritime 
jurisdiction ; to controversies to which the Uni- 
ted States shall be a party ; to controversies 
between two or more States ; between a State 
and citizens of another State 5 between citizens 
of different States ; between citizens of the 
same State claiming lands under grants of dif- 
ferent States ] and between a State, or the citi- 
zens thereof and foreign States, citizens or sub- 
jects." 

'• In all cases affecting ambassadors, other 
public ministers and consuls, and those in which 
a State shall be a party, the Supreme Court 
shall have original jurisdiction. In all other 
cases before mentioned, the Supreme Court shall 
have appellate jurisdiction, both as to law and 
fact, with such exception and under such regu- 
lations as the Congress shall make." 

It will be perceived at a glance, how nume- 
rous are the cases to which the Federal juris- 
diction is extended, and how very meagre the 
powers of State courts, if this jurisdiction shall 
be held to be exclusive. In the first Congress 
of 1789 was passed what is known as the Judi- 
ciary Act. The 12th section provides, that if a 
suit be commenced in any State court against 
an alien, or by a citizen of the State in which 
the suit is brought, against a citizen of another 
State, and the matter in dispute exceeds the 
sum or value of five hundred dollars, exclusive 
of costs, to be made to appear to the satisfac- 
tion of the court, and the defendant shall at 
the time of his entering his appearance in such 
State court, file a petition for the removal of 
the cause for trial into the next Circuit Court 
to be held where the suit is pending, and offers 
good and sufficient security for his entering in 
such court, on the first day of its session, copies 
of said process against him, * * * it shall then 



be the duty of the State court to accept the 
surety, and proceed no further in the cause. 
This is the transfer clause ; the 13th and 25th 
sections provide that the jurisdiction of the 
Supreme Court shall be exclusive in certain 
enumerated cases, and that it shall have appel- 
late jurisdiction from the Circuit Courts and 
the highest courts of the several states in cases, 
amongst others, where is drawn in question the 
validity of a treaty, or a statute of, or an autho- 
rity exercised under, the United States, and 
their decision is against their validity 5 or 
where is drawn in jquestion the validity of a 
statute of, or an authority exercised under, any 
State, on the ground of their being repugnant 
to the Constitution, treaties, or laws of the 
United States, and the decision is in favor of 
such their validity," &c. 

The contest between Roane and Story was 
fought over the 13th and 25th sections, the 
more modern one between Heydenfelt and Lake, 
over the 12th. We propose to renew these 
separate controversies in their order. 

Story admits that the appellate power of the 
Supreme Court is to be looked for in the Con- 
stitution itself, and not in the Act of Congress. 
This, too, was the doctrine of the Supreme 
Court in Marbnry vs. Madison, where the court 
decided a portion of this very Judiciary Act to 
be unconstitutional, because Congress under- 
took to handle the constitutional provision for 
the distribution of the powers of the court. 
Again, in Cohens vs. The State of Virginia, the 
Supreme Court claimed appellate jurisdiction, 
because, although the act of Congress did not 
extend to the case, they conceived that it was 
covered by the constitutional provision. 

We think we are justified in assuming under 
the shield of the authorities quoted, that all those 
portions of the Judiciary act of 1789 regulating 
or C'ontroling the action of State courts, depend 
entirely and equally for their constitutionality 
upon the question, whether the constitution 
erects a Federal Judiciary separate and inde- 
pendent of the State Judiciary, with a concur- 
rent jurisdiction in certain enumerated cases, 
or whether it connects the State and Federal 
Judiciary, making the L^nited States Supreme 
Court the appellate tribunal from the Supreme 
Courts of the States, as well as from the inferi- 
or Federal Courts. This is and must be the 
question 5 Story frankly admits it 5 Marshall 
loudly avows it. As such we propose to con- 
sider it. 

The first question that suggests itself in the 
consideration of the subject is, this : By what 
rules of construction are we to be guided in 
arriving at our conclusions ? Judge Story ap- 
peals to three, so-called, historical facts to sup- 
port this construction of the Constitution. One 
is, that this exposition of the Constitution, ex- 
tending the appellate power to the state courts, 
was the universal cotemporaneous view of its 
friends and its enemies. Nothing can surely 
be more illogical, irrational or illegal than such 
a mode of argument. As a rule of construc- 
tion, the first objection to it is, that it is loose 
and wanting in certainty. How are historical 
facts to be determined ? Whether Richard's 
mind was as crooked as his back, has not to 
this day been settled in the historical world. — 
Sir Rol)ert Walpole said any thing might bo 
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ti'ue but history ; Sir Walter Raleigh was pretty- 
much of the same opinion. Judge Story him- 
self, in the case before cited in 1. Wheaton, al- 
ludes to, and reprobates this loose and wander- 
ing method of deciding constitutional questions. 
He says, " Of the Constitution, we can only con. 
strue its poAYcrs and cannot inquire into the 
policy or principles which induced the grant of 
them." 

Here he properly and logically asserts that 
the question is, not what any body else thought 
or thinks of the Constitution, but what in the 
opinion of the individual called to decide the 
question, is warranted by the terms of the in- 
strument itself. What power have the dead to 
bind the living ? Are not the adopters of the 
Constitution to be found in each successive gen- 
eration to whom it is submitted and by whom 
it is ratified ? Is not the Constitution binding 
upon the people of this age only because they 
tacitly confirm it, and must they not be pre- 
sumed to ratify it precisely as it is written and 
in the sense only which its language pur- 
ports ? 

The second historical fact in support of the 
constitutionality of the act is, that the Congress 
which passed it thought it constitutional. 

This mode of reasoning, would, it seems to 
us, apply equally to any other act of Congress, 
and j)rove them all to be, necessarily, constitu- 
tional. 

The truth is, this whole doctrine of the value 
of cotemporaneous exposition is utterly falla- 
cious. If constitutional interpretations are to be 
governed by considerations of expediency, it 
cannot be denied that the reflection, considera- 
tion and experience of sixty years, have fur- 
nished us with a better knowledge of the benefits 
and evils of our peculiar system of government 
than our ancestors could, without divine inspi- 
ration, have possibly possessed. If, on the other 
hand, the object be to gather the intention of 
the parties to the instrument, whether those 
parties be taken to be the deceased adopters, or 
the living ratifiers, the wise, just and obvious 
rule, both of common law, and of common sense, 
is, to gather the meaning of the parties from 
the instrument itself. If this be so, what was 
there in the men of 1789, to enable them to 
construe this instrument, that does not attach 
to their descendants of 1855 ? That these be- 
atified cotemporaneous expounders of the con- 
stitution could err, and that they did violate 
this very constitution in another part of this 
very act, Ave assert upon the authority of the Su- 
preme Court in Marbury vs. Madison. Let It be re- 
membered that these very same cotemporaneous 
expounders of the Constitution, passed the Alien 
and Sedition laws, and were turned out of pow- 
er by an indignant people in 1800, for these and 
other constitutional blunders. 

Having got rid of the rubbish with which it 
has been surrounded, let us come down to the 
simple naked question, ''Do the words of the 
Constitution as they are written in the authen- 
ticated copy of that instrument, fairly constru- 
ed, warrant the conclusion that the States ceded 
to the General Government a revisionary pow- 
er over their territorial courts, in the cases and 
between the parties enumerated as alfording 
the ground of Federal jurisdiction. 

First, let us observe that upon those who al- 



lege this cession of State sovereignty, the bur-, 
den of proof devolves. The 10th article of the 
amendments to the Constitution expressly pro- 
vides, '-The powers not delegated to the United 
States by the Constitution, nor prohibited by it 
to the States, are reserved to the States respec- 
tively or to the people.'' Here we are told by 
the Constitution itself, that the power of final 
decision vested originally in the State courts, 
by virtue of State sovereignty, shall be taken to 
remain in the State judiciary, unless expressly 
taken away by a provision for the right of aj)- 
peal from the State to the Federal judiciary. 

Let us pause to consider the nature and char- 
acter of this power that the State sovereignties 
are to be deprived of by implication. The citi- 
zens of the States of this Union are to be de- 
prived of a resort to their own State tribunals. 
If the defendant should happen to be a foreigner, 
the case with one-third of all the defendants 
in California, the plaintiff may be dragged with 
all his witnesses (for the Constitution provides 
for an appeal from the facts as well as the law,) 
three thousand miles into the court of another 
sovereign; and if his case is removed under the 
transfer clause, who can tell where it may be 
carried ? It has not been very long since Cali- 
fornia was attached to the Louisiana district, and 
nobody knows what future provision Congress 
may make for us. Even as it is, if a citizen sue 
a foreigner for six hundred dollars in Nevada, 
the defendant may have the cause transferred to 
San Francisco, where it will cost the plaintiff 
more than the claim to prosecute it. Or if the 
claim exceed two thousand dollars, the defend- 
ant by pretending to defend himself under a 
law of Congress, or that the State law is opposed 
to sojue national law, may carry his opponent to 
the Supreme Court of the United States. In 
either case, is not this equivalent to a denial of 
justice ? This is felt to be a great grievance 
everywhere, but nowhere does it work such hard- 
ships as in California. In Ireland, this power 
of appeal claimed and exercised by the English 
courts, w^as felt and known to be so oppressive, 
that one of the first acts of the liberal ministry 
in 1783, was to procure the passage of a bill for 
"preventing any writs of error from the king- 
dom of Ireland from, being received by any of 
his Majesty's courts in Great Britain." This 
bill was declared by Mr. Fox to be an essential 
part of the general plan for Irish emancipation. 

It must be remembered too that the constitu- 
tion of the courts, the method of electing judges, 
the tenure of office, etc., constitute one of the 
most momentous subjects of sovereign discre- 
tion. Why discuss questions of this character 
in the formation of State constitutions, if seven 
eighths of all the cases commenced in your State 
courts may be finally submitted to a judiciary 
unguarded by any of those checks that the sov- 
ereign will of the state has decided to be essen- 
tial to the due administration of justice ? 

Now what are the words of the Constitution 
from which this vast, extraordinary, and over- 
w^helming power is inferred ? They are these : 
" The judicial power shall extend to all cases 
in law and equity arising under this Constitu- 
tion," &c. Is there anything in the use of 
these words that necessarily precludes the exer- 
cise of a concurrent jurisdiction in the State 
courts? Judge Story, in Martin vs. Hunter, 
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befoXe cited, laid some Btress upon liie Avord 
iiill; but Judge Bronson, as high an authority 
us any living, says, there is nothing in it, and 
Story himself candidly confesses that he does 
not rely upon it. He next attempts this piece 
of sophistry, loorrowed from General Hamilton: 
"'• The State courts,'^ says he, '' retain all the 
powers they had before the adoption of the Con- 
stitution ; but the enumerated cases are the 
'Creatures of the Constitution itself, and may 
therefore be disposed of hj the Constitution, 
without derogating from the existing powers of 
the State courts." This suggestion is very 
shallow, and unworthy the mind of Story, much 
less that of Hamilton, it has, nevertheless, 
been blindly adopted by several of his admirers. 
There are many wajh of proving the fallacy of 
this position 5 one or two will suffice. Were 
aliens, ambassadors, consuls, and other public 
ministers, the offspring of the American Con- 
stitution ? If the Constitution gave exclusive 
cognizance of all cases aifecting these officials 
to the Federal Judiciary, did it not withdraw 
them from the State Judiciary ? Before the 
adoption of the Federal Constitution the New 
York courts, in virtue of State soveTeignty, de- 
cided ail questions urising between persons 
within her territorial jurisdiction, wdiether the 
question involved a construction of the laws of 
England or of Japan, if by the Constitution, 
she agreed that the courts of another sovereign 
might sit in her territory, and entertain juris- 
dicti-on over her citizens, either in some cases, 
or in ail, either exclusive of, or concurrent with, 
her own courts, was not this a delegation of 
sovereign power, that in the very terms of the 
Constitution, is not to be presumed? Coiiild 
Judge Story look New York in the face, aud 
say. By the adoption of the Federal constitu- 
tion your judicial power has not been abridged ; 
you stand just w^here you did before ; the judi- 
cial power of the United States only extends to 
cases of its own creation, over which, if j^our 
courts have any jurisdiction, it is so much 
gained to them, and they are indebted to that 
instrument for it? Why, of what is this nation- 
al government composed, but of powers dele- 
gated to it by the sovereign States of the Union? 
What says the 10th amendment : " All your 
powers are delegated — those not delegated are 
reserved.-' It cannot be necessary to pursue 
this argument farther. 

In his next position, Judge Story begs the 
question, and says, '' as the appellate povv'er ex- 
tends to all cases, how can it be exercised if the 
State courts are permitted a concurrent juris- 
diction with the inferior Federal courts in the 
enumerated cases, unless an appeal lies from 
both." Here he again relies upon the inference 
drawn from the use of the AVord cdl, which he 
had already admitted was of little Vv^eight. 
Judge Story gets confused between the first 
clause of the second section which defines the 
extent of the judicial poAver, and the second 
clause AA^hich merely ]3rescribes the form, Avhe- 
ther original or appellate, in Avhich the Supreme 
Court shall exercise its jurisdiction. In the 
v/ords of Judge Bronson, in the case before quo- 
ted, •'• the latter clause confers no noAv powers." 
This is very clear, yet Judge Story is driven to 
this clause for this grant of power. The Avords 
are, '^In all cases affecting ambassadors, other 
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public ministers and consuls, the Supreme Court 
shall have original jurisdiction. In all the 
other cases mentioned, the Supreme Court shall 
liave appellate jurisdiction, under such regula- 
tions as the Congress shall make." The first 
section provides that the judicial poAver shall 
be vested in one Supreme Court and in such 
inferior courts as the Congress may from time 
to time ordain and establish. Noav, says. Judge 
Story, suppose Congress should fail to evstablish 
any inferior courts, upon AAdiat Avould this grant 
of appellate pOAver in the second clause operate, 
if it did not extend to the State courts ? The 
answer might come from a child. This is no 
grant of poAver, it is provision predicated upon 
the supposition of the establishment of inferior 
courts by Congress in pursuance of the first 
clause. In the case supposed, the Federal judi- 
ciary Avould be AvhoUy inoperative, because it 
Avould not have been organised. 

Judge Story, again recurring to the clause 
defining the extent of judicial poAver, and to 
this by every rule of reason he must be confined, 
puts the argument in this Avay : " Tiie judicial 
poAver shall extend to all cases," &c. Noav, 
says Judge Story, these Avords are general ami 
include all courts in AAdiich they may be brought; 
the appellate poAver of the Supreme Court ex- 
tends to them, and it behoves the friends of the 
States, to shoAv that the State courts are ex- 
cepted. He kindly offers us the other alterna- 
tive of construing this grant as A^esting exclu- 
sive jurisdiction in the Federal courts, and inti- 
mates that it is a federal boon to permit the 
State courts to take cognizance of the enume- 
raled cases at all, and that it Avill be granted 
only upon the condition of their becoming infe- 
rior courts, subject to the appellate control of 
the Supreme Court. Here he takes the bull by 
the horns, and granting his premises, this is un- 
doubtedly the correct deduction from them. A 
perverse ingenuity may discover in the Avords 
•' the judicial poAver shall extend to all cases, ^'' 
the vesting of an exclusive pOAver in the federal 
courts, but neither telescopic nor microscopic 
optics can detect a AVord that authorises the 
connection of State and Federal courts, Avith an 
appeal from one to the other. 

We thus narroAv this controA^ersy doAAm to 
this single point. Is there anything in the ex- 
pression, " the judicial poAver of the United 
States shall extend to all the enumerated cases," 
AAdiich necessarily includes a surrender of the 
concurrent poAver of the State courts ? Upon 
this point Ave find Avords of Judge Bronson so 
appropriate that AA''e shall take the liberty of 
adopting them. The State of Illinois filed a 
bill in the Chancery Court of Noav York against 
Delafield, a citizen of that State. The defend- 
ant objected that the action came within the 
enumerated cases of Federal jurisdiction, and 
that that jurisdiction Avas exclusive. Yfhen the 
case came to the Court of Errors, Judge Bron- 
son delivered the opinion of the Court. He 
says : (see 2 Hill, 164,) " To ascertain the 
boundaries of State and Federal jurisdiction, 
Ave must look alone to the first clause of the 
second section of the 3d Article of the Consti- 
tution. That clause declares, that the judicial 
poAver shall extend to all cases, &c. There are 
no Avords of exclusion in the clause, nor any- 
thing to indicate the intention of the frainers 
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of the Ooustitution to oust tlie 8tiite courts 
from the exercise of concurrent jurisdiction in 
the specified cases." 

" There is nothing jn the nature of jurisdiction 
as applied to courts, which renders it exclusive. 
It is not like a grant of property, which can- 
not have severaT owners at the same time. It 
is matter of common ^^xperience that two or 
more courts may have concurrent powers over 
the same parties and the same subject matter. 
Jurisdiction is not a right or privilege belonging 
to the judge, but an authority or power to do 
justice in a given case when it is brought before 
him. There is, I think, no instance in the whole 
liistory of the law, where the mere grant of 
jurisdiction to a particular courfc, without any 
words of exclusion, has been held to oust any 
other court of the powers which it before pos- 
sessed. Creating a new forum with concurrent 
jurisdiction, may have the effect of withdrawing 
from the courts Avhieh before existed, a portion 
of the causes which would have otherwise been 
brought before them : but it cannot affect the 
power of the old courts to administer justice 
when it is demanded at their hands. Although 
the matter is plain enough upon principle, it 
may be proper enougb to notice some of tbe 
consequences v/hicli must follow, should the 
doctrine for which the appellant contends be 
adopted. * * * jf this doctrine of exclusive 
jurisdiction in the federal courts has any foun- 
dation, the State courts have been wrong ever 
since the adoption of the Constitution. There 
are several classes of cases where although the 
federal courts have jurisdiction, the State courts 
have constantly exercised concurrent powers ; 
and their right to do so. has never been seriously 
questioned. The judicial power of the United 
States extends to criminal as well as civil cases, 
and if the argument for exclusive jurisdiction 
be well founded, it follows as a necessary con- 
sequence that an alien or a citizen of another 
State, who comes here and commits a crime, can- 
not be indicted in our courts, because the State 
is a party. 

" The appellant's counsel felt the argument 
for exclusive cognizance was beset with difficul- 
ty, on account of the extent of its influence, 
and they proposed to limit it to cases where the 
Supreme Court has original jurisdiction 5 and 
finally to the single case in which a State is a 
party. But there is nothing in the Constitution 
which makes the jurisdiction of the federal 
courts any more exclusive in one case than it 
is in another. It is either exclusive in all cases 
to which the judicial power extends, or it is ex- 
clusive in none. The words, " the judicial pow- 
er shall exteud to" — apply alike and with equal 
force to all the cases enumerated in the clause, 
and upon no just principle of interpretation can 
they be made to act upon one case more than 
they do upon another." 

x-igain, it was argued that, as this was a case 
in which the Supreme Court had none but orig- 
inal jurisdiction, to yield the State court juris- 
diction of it would be to exclude the federal 
jurisdiction in either the appellate or original 
form. Bronson aptly remarks — -' The appellant 
may be entitled to the benefit of the argument, 
that whichever way be this cause may be de- 
cided, there will be no appeal to the Supreme 
Coart of the Urated States. But iliat does not 



prove that the judicial power of the Unitefl 
States is exclusive. It only proves that the 
federal courts may fail to get actual cognizance 
of a case which they might have heard and de- 
tennined, if the party had chosen to go there. 
This is nothing more than what happens every 
day, and in all the tSates of the Union, and it 
has been so ever since the adoption of the Con- 
stitution." 

Here there is a case in New York, which in 
fact completely settles the question, both of the 
appellate power, and the right of removal. The 
defendant pleaded to the jursdiction of the State 
courts, on the ground that his case came within 
tlie category of federal jurisdiction, and urges 
that the question must be decided by the Consti- 
tution alone — for this, he cites Marbury vs. 
Madison, Cohens vs. The State of Virginia, and 
Hunter vs. Martin. The court admit the fact 
that his case is included in the enumeration of 
tlie federal powers, and admit that the question 
is to be decided upon the constitutional provi- 
sion ; and it then emphatically repudiate that 
construction, upon whicli only Judge Story Mire 
self says the act of 1789 can be defended. 

One vrord more to the shade of Judge Story 
and we have done with him. Why do the Su- 
preme Court recoil from asserting their right tct 
issue a mandamus to the Yirginia judges ? If 
the right of removal be an incident to the ap- 
pellate power, is not the right of enforcing 
judgment by mandate a necessary consequence 
of it ? It is true that it may not always be 
judicious to resort to it, but can there be any 
doubt that the one carries with it the other ? — - 
And yet, of this right. Judge Story, meekly and 
humbly says, " The court gives no opinion upon 
the question Avhether the court have authority 
to issue a writ of mandamus to the Court of Ap- 
peals of Yirgtnla ;-- and Mr. Justice Johnson^ 
who concurs in the result at which the court 
arrived, congratulates himself and the country, 
upon the fact, that the court have not dared to 
claim the right to issue compulsory process 
against a court of one of the sovereign States of 
the Union. Such a doctrine would, he thinks, 
be monstrous ; and this x>rinciple he supposes to 
have been recognised by Congress itself, when 
foreseeing the possibilities of refusal on the part 
of the State courts to enter the judgment of the 
Supreine Court, it is provided that the Su- 
preme Court may, if the case has once been 
remanded, proceed to a final decision of the 
same, and award execution. 

Yv^hat ! were they all afraid of the inevitable 
result of their own doctrine ? Did they shrink 
appalled from the precipice to whose brink they 
had brought themselves? The engineers load 
the gun, point it at the foe, and then decline to 
discharge it for fear of the recoil. If the Su- 
preme Court of the United States possess the 
constitutional power to review the decision of 
the Supreme Court of California, they may un- 
questionably drag our judges to Washington, to 
answer for contempt in refusing to obey their 
mandate. The position of a sovereign state 
with her supreme judiciary imprisoned in the 
District of Columbia was rather too much for 
even the federal nerves of Mr. Story. Judge 
Story next and lastly refers us to the 6th article 
of the Constitution, which provides that '■ tlie 
Constituilon, and the hiu's which shall he 7/u'ide in 
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jmrsuance thereof, shall be the supreme law of the 
land, and the judges in every State shall be 
bound thereby, anything in the Constitution or 
laws of any State to the contrary notwithstand- 
ing," and this section, he argues, fully bears him 
out in the assertion that the Constitution divests 
the state courts of their sovereign power of 
final decision. Strange logic, this ! A clause 
in the Constitution which simply makes the con- 
stitution itself the fundamental law of every 
State in the Union ; a law, which in terms, 
charges tlie State courts with tlie construction 
of the Constitution, is made the pretence for 
wresting this power from them. What do you 
infer from this clause except that the states, 
the parties to this instrument, say, we hereby 
agree that we shall pass no law contravening 
this constitution, and our state courts are au- 
thorised to determine whether any law we may 
pass, be liable to that objection. Without such a 
clause it might have been the duty of the State 
courts to have said, Being the courts of a sov- 
ereign State we can know no higher law than the 
Constitution of the State, and it was to avoid 
this difficulty that the states agreed to invest 
their own conrts with the power to decide upon 
an alleged conflict between their own legislation 
and that of the new government. In all suits 
instituted in the Federal courts, such an arbi- 
ter was provided in the Supreme Court of the 
United States ; by this provision arbiters were 
provided for all other cases that could arise ; the 
work was now complete, orbis teres atque rotunda. 

Having thus disposed of the veteran cham- 
pion, we now turn our attention to the youth- 
ful squire who has his spurs yet to win. 

Judge Lake in his opinion, Stevens vs. Man- 
ning, after repeating Judge Story's "historical 
facts," Story himself the historian, says the 
Federal doctrine has been universally acquies- 
ced in. It will be remembered he is speaking 
of the constitutionality of the 12th section, that 
whicq provides for the transfer. Remember 
now that that authority to which he himself 
commends us, we mean Judge Story, sneers at 
this 12th section, intimates even that its consti- 
tutionality may be doubtful, thinks however, 
that it may be sustamed as a mode of exercising 
the power of revision, but admits that it must 
fall unless it rests upon that basis — see 1st 
Wheaton. 

Now Judge Lake considers that it may stand 
by itself, and that the Virginia court who de- 
nied the constitutionality of the 25th section, 
admitted the validity of the 12 th. If Judge 
Lake had examined the Virginia reports with 
his usual care, he would not have fallen into 
this error. Judge Roane on the part of the 
court, 4 Munf : 43, expressly disclaims any in- 
tention of expressing an opinion on the 12th 
section, because the question was not involved, 
in the case before the court. 

Again, in 1817, in the case of Williams vs. 
Price, 5 Munf, 507, an appeal from a denial of 
a petition to transfer, the court decided that 
the case was not included in the terms of the 
act, but takes occasion to remark, " The court 
decides this point without reference to the con- 
stitutionality of the clause. It has no hesita- 
tion, however, in saying that it does not consid- 
er that the case of Brown vs. Crippin and Wise, 
4 H. and M., (in 1089) decided that question. 



The question of constitutionality was not made 
in that case and the decision turned exclusively 
upon the construction of the act. That question 
is to be considered therefore as still open, ex- 
cept so far as it may be affected by the princi- 
ples settled by the court in the case of Hunter 
vs. Fairfax." He then says that the reason they 
did not at once decide upon the constitutional- 
ity, was the fact that as the question did not 
absolutely arise in the case, the court, which 
was very thin, only three out of five judges 
being present, preferred to reserve the question 
for a full bench. In other words, they desired 
to give an unanimous decision upon the uncon- 
stitutionality of this section, as they had done 
upon the 25th. 

But we have not done with authorities. This 
clause ignores the right of the plaintiff to elect 
his forum. Judge Lake commends it on this 
very account, declaring that it thereby fulfills 
the si^irit of the Constitution which intended to 
interpose the National shield in behalf of aliens, 
&c., whether they be plaintiffs or defendants. 
Now, Judge Lake comes, we believe, from New 
York — whether he does or not, as a Jurist, he 
will not deny that Greene C. Bronson is one of 
the soundest and most logical expounders of 
the law that this age has produced. Well, in 
the case of Delafield vs. The State of Illinois, 
before quoted, Judge Bronson says, " It has, I 
know, been suggested that the plaintiff has not 
the right to elect his forum, where he might sue 
in the Federal courts. (Martin vs. Hunter, les- 
see : 1 Wheat. 348. But there has been no such 
decision, and I do not think it probable that the 
point will be so settled./ Here he expressly 
alludes to Story's feeble attempt to sustian the 
constitutionality of the 12th section ; he de- 
nies, the case not presenting the point, that it 
was the opinion of the court, and that it was or 
could be sustained. 

Again : this 12th section imposes a command 
upon a State judge ; enjoins upon him a duty to 
be performed. How often -has it been decided 
that Congress have no such power ? See Prigg 
vs. Commonwealth of Pennsylvania, 16th Pet 5 
598. Judge McLean says, " It was conceded on 
the argument that Congress has no power to 
impose duties upon state officres; Congress can 
no more regulate the jurisdiction of the state 
tribunals, than a state can define the judicial 
power of the Union. ^' Taney, Story, Daniel, 
all deliver opinions to the same effect. See also 
matter of Paul Bruni, 1 Barb. Sup. Ct. Rep. 
187. U. S. vs. Lathrop, 17 Johns. N. Y. Rep. 
4. Ex parte Poole, 2 Va. cases. 

But again, it is admitted that the grant of a 
power necessarily carries with it the means of 
enforcement : the one is a vital part of the 
other. If Congress have power to order the 
transfer, they have the right to compel it, and 
conversely, if they have no power of enforce- 
ment, they have no power of command. Now 
is Congress empowered to authorise the circuit 
courts of the United States to issue a manda- 
mus to a state judge compelling him to grant 
the petion of transfer ? or would a writ of pro- 
hibition be more applicable ? Why Judge Story 
in 1 Wheat, says, that in case of refusal upon 
the part of the state judge, the general govern- 
ment is powerless to enforce the act. Justice 
Johnson, in the same case, rejoices to know that 
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it is admitted on all hands that compulsory 
process cannot be issued from the federal courts 
to a State officer. In Wadleigh vs. Yeazie, 3 
Sumner, Rep. 168, Story lays down the same 
doctrine, and says that is a necessary evil of our 
complex form of government, that the courts of 
the two sovereignties may frequently have hold 
of the same subject matter, between the same 
parties, necessarily resulting in a conflict of 
decision. The same diffxculty is alluded to in the 
late case of Piaulgnot vs. Penn. Rail Road Co. 
16. Hov,^ard lOl:.'" In Baldwin vs. Hale, 17 Johns: 
Rep: 271. The court say, '' The Circuit Court 
of the United States in relation to this court is 
neither a superior nor an inferior court, but is 
to be regarded as the court of another govern- 
ment." The federal courts being thus denied 
by general consent this power of mandamus, 
an advocate of this 12th section once turned 
in utter despair to the Supreme Court of the 
State of Nevv^ York to entreat them to compel a 
State judge to obey the requirements of this 
section. He unluckily fell upon this same Judge 
Bronson, and returned with a flea in his ear. 
Why, said Bronson. if the General Government 
have the right to direct this transfer, it is the 
business of the federal courts to enforce it, 
adding v/ith a little sly, judicial humor, " it 
would be impertinent for us to interfere with 
their jurisdiction, — See People vs. the Judges 
ofN. Y. 2 Denio 198. 

With these decisions they are welcome to the 
12th section. They may be permitted to show 
their teeth as long as they are so muzzled^ that 
they are prevented from biting. 

But, says Judge Lake, we are entrenched in 
precedent. This is the old story, (no pun in- 
tended) and amounts to nothing more than to 
this : that if the exercise of this power by the 
general government be a wrong, it is a very 
ancient one, and one that has been frequently 
perpetrated. The opponents of Galileo said, 
if it be an error to suppose that the sun moves 
round the earth, it is a very ancient one and 
we proscribe oil corrections of ancient errors. 
The Feejee cannibal might make the same an- 
swer to a christian missionary, and meet the 
approbation of Judge Lake and the advocates 
of hoary error. Oh yes, we admit that Federal 
courts that were turned over by the elder Adams 
to the Federal party just as he was going out 
of power, did faithfully execute the trust con- 
fided to them 5 and did consistently with their 
avowed political opinions, most conscientiously 
uphold all the powers claimed for the national 
government by the party to which they belong- 
ed. Judge Story frequently boasts of this. — 
He says, we have stuck to this doctrine, and 
we mean to stick to it. There, says Judge 
Lake, if the power never existed before, such 
resolnte and determined assumption of it, would 
create it. The Hon. gentleman exercises, we 
believe criminal as well as civil jurisdiction. — 
Did he ever carry his theory so far as to charge 
a jury in the case of an old offender that the 
claim of the defendant to appropriate the prop- 
erty of others had by frequent exercise ripened 
into a legal right ? We think not; indeed we 
v/ill undertake to say that Judge Lake applies 
his theory to Federal politics alone. 

But let Judge Lake speak for himself. He says, 
alluding to the Supreme Court of California : 



" The court seem to think, by the juxtaposi-- 
tion of the judgments of the highest court of 
the nation on the one side, and the authority 
of Mr. Calhoun on the other, that questions of 
law are always open, and are to be determined 
rather by abstract reasoning than by precedents 
and the decisions of courts. I cannot take this 
view of the duties of a judge. Courts of jus- 
tice, however important tlieir functions, are 
confined vvithin limits, and in some respects 
narrow limits. 

" With entire respect I may be permitted to 
remark that Mr. Calhoun, however eminent as 
a statesman, was not a judge, nor had he any 
other position that would entitle his opinions, 
upon legal questions, to the weight of judicial 
authority. It is to the opinions of judges act- 
ing on cases regularly before them, that we are 
bound to look for our guide. There is no more 
striking feature of the law we administer than 
its strict ami almost religious adherence to 
precedent." 

Now we say, the doctrine of stare decisis 
is a doctrine of convenience, to be applied 
merely to the conventional rules of municipal 
law. To attempt to solve a great constitution- 
al question by the same principles that are 
applied to the law of promissory notes, is, 
indeed, to sink the statesman in the lawyer. 
Truth is immutable, and a thousand repeti- 
tions of error do not alter its nature. When 
Judge Lake swore to support the Constitu- 
tion of the United States, he partook, not to 
speak it irreverently, of the communion cup 
of our political faith. Upon the altar of his 
country he pledged himself to defend the Con- 
stitution from all assaults, come they from 
what quarter they might : should the legis- 
lature of California assail it, there stands the 
faithful sentinel in its defence ; should the 
Supreme Court of the State disregard its pro- 
visions, they find in this " defender of the 
faith" a stern rei^rover ; should tlie national 
legislature attempt to surmount its barriers, 
they are foiled by our faithful protector ; but 
alas! the words — the Supreme Conrt of the 
United States- — are the '-'open sesame" to his 
conscientious scruples ; and we find that Judge 
Lake has sworn to defend the Constitntion 
against all and every person, saving and ex- 
cepting always their honors, the judges of the 
Federal judiciary. 

It has been said that no lawyer has cahu* 
figured as a statesman. Is it true that the 
study of this renowned science has a tendency 
to restrict the human intellect to its own nar- 
row limits? How else is it that a man of the 
marked abilities of Judge Lake draws a dis- 
tinction between a legislative and judicial con- 
struction of the Constitution? Senator Wood- 
bury is sworn to support the Constitution ; he 
declares a hundred times in debate that Con- 
gress possess no power to incorporate a bank ; 
Senator Woodbury becomes a Judge of the Su- 
lireme Conrt, and — presto! change! — we should 
find him, upon Judge Lake\s theory, solemnly 
svv'caring the bank constitutional upon the faith 
of the precedent of McCulloch vs. The State of 
Maryland i Can common law be so opposed to 
common sense ? 

A7e deny that constitutional questions, great 
questions of civil government, all-absorbing 
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questions of nniTersal interest, are to be set- 
tled by the nnreasoned dicta of any one class 
in the commnnity ; and we submit, with all 
due deference to Judge Lake, that the argu- 
ment of Calhoun is not the less convincing, 
because its unfortunate author lacked the hon- 
orable title of Judge of the Fourth Judicial 
District of California. 

Again, Judge Lake says,— 
" If the doctrine we are considering be cor- 
rect, an ambassador may be arrested on pro- 
cess out of a Justice's Court, and he is without 
remedy. The Government of the Union is 
incompetent to protect him. That Govern- 
ment to which are entrusted the powers of 
peace and war, and the maintenance of our 
foreign relations, may be set at defiance by a 
justice of the peace and a constable, and is 
bound to sit quiet and see its honor stained, 
its people disgraced, and the laws of nations 
trampled npon.'- 

We frankly admit that all these terrible con- 
sequences may ensue from the doctrine we 
advocate ; and we should like to know how 
they are to be avoided by the doctrine of our 
opponents. If the person of an ambassador 
])e sacred by the laws of the land, it is to be 
|:>rosumed that the State judiciary will respect 
those laws. But suppose, either in defiance of 
them, or uiulcr a diiterent construction of them, 
asi anil}assador or other public minister or 
contiul (for the Constitution places them all on 
the same footing) should be arrested for a vio- 
lation of the criminal laws of the State ; what 
is the Government to which are entrusted the 
powers of peace and war, thus set at defiance, 
to do? The branch of the Government, to 
which is entrusted the maintenance of our 
foreign relations, happens to be the Executive. 
Well, what, under such circumstances, shall 
the President do ? Shall he grin and bear it, 
or shall he, under and by force of the implied 
appellate potcer of the Supreme Court, demand the 
release of the offender? Such was certainly 
not the doctrine of, the gentleman's own State 
in the McLeod case. It was not the doctrine 
of the Federal Executive in the case of Reuben 
Withers. In both of these cases, foreign gov- 
ernments were taught, what all our domestic 
rulers do not seem to understand, that our 
Executive — nay, our whole national Govern- 
ment — may admit the justice of foreign com- 
plaints, which they are powerless to redress. 
The English minister readily comprehended the 
fettered" condition of a limited government 5 to 
Santa Anna the doctrine was new and inexplica- 
ble. Judge Lake has not emerged from the polit- 
ical darkness of the last century ; he is still lin- 
gering with the elder Adams, and reposing upon 
the authority of the case of "Jonathan Robbins.'' 
The main grotmd, however, upon which 
Judge Lake and his party rest this implied 
power, is the absolute necessity of uniformity 
of decision. This is to argue rather what the 
Constitution should have been, than what it is. 
" After all, the question is, not what the Con- 
stitution ought to have said, but what it has 
said.'' Stevens vs. Manning, p. 9. But is there 
an absolute necessity for this uniformity of 
opinion? This desideratum can only be ob- 
tained by concentrating the Judicial power in a 
unit, at the seat of the Federal Government. 



Does not this look very like consolidation ; at 
least so far as one branch of government is con- 
cerned ? We are told by Judge Lake himself, 
that this power of construing laws is pretty 
much equivalent to that of making them. If 
this be so, the sole power of construing the Con- 
stitution must be pretty much equivalent to the 
power to frame the instrument 5 and this power 
to make a Constitution, the Judge thinks, must 
be yielded to this branch of the General Gov- 
ernment by the jealous States of this Union, for 
the sake of obtaining "uniformity of decision." 
Has it ntiver occurred to Judge Lake that this 
great powder was wisely withheld from any 
single tribunal ; that it was left by the Consti- 
tution just where it should be left, where alone 
it could be safely left, amongst the subjects for 
future sovereign adjustment between the States 
of the Union, when the occasion should require 
such an arbitrament ? Judge Story himself, 
(such is ever the inconsistency of error) admits 
that conflicts between the State and Federal 
judiciary are inevitable under our form of gov- 
ernment, and doubts Avhether the Constitution 
could be improved in this respect. See Wad- 
leigh vs. Yeazie, supra. 

Judge Lake assures us that " no man of com- 
mon sense can fail to see that the continuance 
of the Government under the system we advo- 
cate, is an impossibility." This is only a 
strong way the Judge has of repeating his con- 
fidence in his OY/n system. Bishop Warburton 
said, " Orthodoxy is my doxy, and heterodoxy 
is another man's doxy." There never was a 
man with a theory yet that did not hon- 
estly believe his opponent's theory would 
destroy the world. Be not uneasy, most 
learned Judge. Rebellion against the de- 
cisions of the Supreme Court is not so dan- 
gerous as you suppose ; — witness the South 
Carolina events of 1832. This State said to her 
co-States, " These common agents of ours, in 
passing a protective tariff*, are transcending 
the powers conferred upon them." Whilst this 
solemn appeal was under consideration in the 
several States of the Union, to whom it w^as ad- 
dressed, it was gravely suggested that the prin- 
cipals were precluded from considering the 
powers of the agent, because the agent had 
decided upon the extent of his own powers, and 
having done it in a judicial form, it had become 
i\. precedent. What was the result? South Caro- 
lina maintained her position ; the tariff was 
modified, and the principle of " Protection" 
abandoned, nov/ sleeps with the powder of " Incor- 
poration," in the tomb of National usurpations. 
The remainder of the Judge's opinion consists 
of wanderings in the realms of fancy, where he 
finds various imaginary motives which he sup- 
poses induced the adoption of the constitutional 
provision. We propose simply to check him in 
his flight by repeating in his ear the language 
of Judge Story, " Of the Constitution, w^e can 
only construe its powers, and cannot inquire 
into the policy or principles which induced the 
grant of them." 

It would not be difficult to prove that if the 
State courts are under a constitutional obliga- 
tion to boAV in submission to any decision of the 
Supreme Court in which they choose to define 
the powers of the Federal judiciary, then is the 
national power in theory at least, absolute, and 
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the government itself assumes the form of an 
oligarchy. 

If in all this there is a word derogatory to 
the judicial ability of Judge Lake, it does in- 
justice both to us and to him. For that gentle- 
man in every relation of life we entertain the 
highest respect. We think that he has com- 
mitted a great error, but it is one that he shares 
with a numerous and respectable party, and is 
the necessary result of those tendencies which 
lead him to adopt the name and principles of 
the '' Whig" party. 

We are aware it will be urged that there is 
little practical utility in the theory known as 
the doctrine of "State Rights." We know 
that it has become fashionable with those who 
are ignorant of the meaning of terms, to stig- 
matize it as an abstraction, whilst it is consid- 
ered by some even as a species of political 
lunacy. And yet we know, however it may 
have been abused by some of its extreme and 
over-zealous advocates, that, in its simplicity 
and purity, it constitutes the corner-stone of 
our national edifice. It is this doctrine which 
teaches, the smaller the political community, 
the greater the identity of interests, and the 
more complete the adaptation of any general 
law to the v/ants, necessities, and desires of 
each particular individual ; that such little 
communities may preserve all the advantages 
accruing from identity of interests, and avoid 
all the danger from foreign aggression, to 
which their weakness would expose them- 
by a confederated union of little sovereign, 
ties, for the sole purpose of general defence. 
The old Articles of Confederation and the 
existing Constitution were both formed to 
effect this object. As to the principles in- 
volved, they rest upon a common basis ; 
they differ only in the means by which 
the end is to be attained. It is to this 
distinctive feature of "sovereign" local gov- 
ernments that we are indebted for the expan- 
sive capabilities which have enabled us to 
stretch the Union from the shores of the Atlan- 
tic to those of the Pacific. With this feature 



preserved, there are no territorial bounds to 
this grand confederation of sovereign States. 
But should we, regardless of this beautiful 
principle, reduce the States to the condition of 
provincial governments, subjecting to a com- 
mon lav/ and a common rule the whole people 
of this great empire, differing as they do, in 
manners, customs, habits and institutions, with 
conflicting interests, arising alike from the 
natural differences of soil, climate and geo- 
graphical position ; should we advance another 
step towards consolidation, then, will the at- 
tempt to cement the Union but serve to shatter 
it into fragments. The signs of the times all 
point to this result. The powers of the General 
Government are the great bone of contention 
between the States of the Union ; the Federal 
Government is watched with a jealous eye 5 the 
exercise of even doubtful powers will sound the 
tocsin of dissolution 5 moderation and forbear- 
ance upon the part of the advocates of Federal 
power, can alone save us from destruction. 
Never was the doctrine of strict construction 
more practically valuable, and never was it 
more apparent, that the integrity of this great 
and glorious Republic depends upon a faithful 
adherence to the despised doctrine of "State 
Rights." 

It may be asked why we have thought it ne- 
cessary to add any thing to the able and lumi- 
nous argument of Judge Heydenfelt in Gordon 
vs. Johnson. We should have been well con- 
tent to have left this whole subject to the elo- 
quent pen of that distinguished jurist ; but 
there are political considerations connected 
with the question from which he was in a man- 
ner excluded by the judicial form in which the 
subject was presented to him. 

We have done. Upon this subject we have 
spent some study and reflection ; but we are 
amply repaid for our trouble if v/e have done 
anything towards satisfying those who profess 
to belong to the State Rights party, that this 
question involves one of the most important of 
those rights, and that the act of Congress is a 
gross assumption of federal power. 
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IMMIGEATION INTO THE UNITED STATES. 



The subject of the immigration of foreigners into the United States 
has become one of the gravest questions of the day. To show the 
importance of that immigration, from a statistical and national-economi- 
cal point of view, is what is intended by this w^ork. 

Emigration is as old as mankind. The first history of men is nothing 
but a narration of events which befell individuals or whole nations 
whilst migrating from one country to another, pictured by single deeds 
of gallantry or depravity of prominent men. In general, emigration 
has always flowed from east to west. The ancient Greeks established 
colonies in almost every section of the coast of the Mediterranean and 
Black seas. Among them only freemen, but no slaves were permitted 
to emigrate. Greek arts and science, especially on the Asiatic shore, 
flourished in the midst of barbarians for centuries. Homer himself 
was born in one of these colonies. The same was the case with the 
PhcBnicians and Carthagenians. The Romans conquered, but did not 
colonize in the same sense. The great migrations of nations at the end 
of the Roman empire, 376 after Christy were nothing but warlike expedi- 
tions, incited by victories of.pthers, and the imbecility, eflTeminacy, and 
consequent weakness, of the western European nations. Of the mediae- 
val age, the expeditions of the Normans, the Crusades, the settle- 
ments of the Teutonic and other orders in Prussia and Livonia, were 
half expeditions for adventures, half colonizations- — a desire of actions, 
which, especially after the disco veiy of the route around the Cape pf 
Good Hope to the East Indies, and, a few years later, of America, we 
meet with in southern Europe; however, the greater part of the 
southerners returned to Europe, after having made a fortune, or having 
otherwise been either successful or disappointed in their expectations, 
and therefore it was more speculation than emigration in our sen^e. 
After the Reformation, religious persecutions drove a good many per- 
sons from their homes. But emigration in the American sense was 
unknown to the ancient and middle ages. The emigrants to this coun- 
try came not as conquerors fighting for their native sovereign, or to 
increase, by their labor, his finances and revenues, but for the purpose 
of founding a new home, a new fatherland. The}^ came to the land 
of their choice as freemen, with the expectation to die also as such. 

In the catalogue of '^ injuries and usurpations" on which the immor- 
tal signers of the Declaration of Independence based their resolution 
to defy the power of the king of Great Britain, the following stands 
conspicuous : 

'' He has endeavored to prevent the population of these States ; for 
that purpose obstructing the laws for naturalization of foreigners ; re- 
fusing to pass others to encourage their migration hither, and raising 
the conditions of new appropriations of lands," 
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These, amongst others, were enumerated as evidences of a direct 
object on the part of the British king to establish '*an absolute tyranny 
over these States." The founders of our repubhc, therefore, favored 
immigration, and to that end denounced the obstructions to naturahza- 
tion, and the refusal to '* encourage migration hither" by George the 
Third, as acts of tyranny. The illustrious patriots v/ho framed the 
constitution introduced into it a clause empov/ering Congress to adopt 
a ''uniform rule of naturahzation," The first Congress which assem- 
bled under the constitution, composed in a great degree of the same 
sages and statesmen who had signed the Declaration of Independence 
and framed the constitution, enacted a law by which any free white 
alien, who had resided two years within the United States, might become 
a citizen. This law was passed in March, 1790. In January, 1795, 
the term of residence, prior to admission as a citizen, was increased to 
five years. Such was the legislation during President Washington's 
two terms. In June, 1798, after John Adams became President, and 
when federalism held sway in the government, the term of residence, 
prior to admission to citizenship, was increased to fourteen years. It 
so continued until April, 1802, when, Mr. Jefferson being President, and 
democracy in the ascendant, the term was reduced to the Washington 
standard of five years, and so.it has remained down to the present 

It is now proposed by the modern order of patriots, who delight in 
the name of know-nothings, to prevent the further immigration of for- 
eigners by repealing the naturahzation laws entirely^ if that is found 
practicable, and, if not, to obstruct it as much as possible by extending 
the term of residence to twenty-one years. Their first proposition is 
substantially the policy of the king of Great Britain, which the signers 
of the Declaration denounced to the world as tyrannical; their alterna- 
tive proposition is substantially the policy of the federalists of 1798, 
except that it is worse by just one-half. The democrats stand upon 
the platform first erected under Washington, and re-established under 
Jefferson, for carrying into practical effect the policy proclaimed by the 
signers of the Declaration of Independence. 

1 propose now to vindicate the wisdom and patrotism of the fathers 
of the republic against the reckless and factious attacks of the modern 
federal advocates of the policy of king George the Third. Upon the 
principle wdiich these model patriots now promulgate, they would have 
been on the side of the British king in 1776, and in 1798 they would 
have passed as acceptable federalists. If immigration is wrong now, it 
was lorong then ; if obstructions to naturalization are right noioy they were 
right then. 

We are not without reliable data on which to determine whether 
know-nothings are wiser and more patriotic than Washington, JeiFer- 
son, Madison, and the host of sages and statesmen who, have concurred 
with them in encouraging immigration and facilitating naturalization. 
We have the fruits of "their policy, and by that standard we will judge 
of its wisdom. With the exception of four years, the democratic policy, 
as to immigration and naturalization, has been in force from the begin- 
ning of the government to the present time. We commenced with 
thirteen States and a free population of less than three miUions and a 
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half. We have now thirty-one States, with a free population of more 
than twenty millions. Population and territory are prominent elements 
in national strength, prosperity, and greatness. Our revenues have 
increased from a few millions to more than My annually. Immense 
empires of new territory have been acquired and paid for, and now 
furnish homes and happiness to millions of enterprising and productive 
citizens. Our progress, in all that gives power and greatness to a nation, 
has filled the world vv^ith wonder and admiration, whilst it has filled 
our own people with a spirit of national pride v^hich the}^ have abun- 
dant cause to indulge. All this, and many fold more, will be readily 
conceded even by our know-nothing patriots ; but, in their simplicity, 
they will ask, what has our amazmg progress, in all the elements of 
national prosperity and grandeur, to do with the policy of immigration 
and naturalization? We will endeavor to enlighten them by the 
irresistible logic of facts and figures. 

If the know-nothings had controlled the government in 1789, when 
the constitution went into operation, instead of encouraging immigration 
and enacting liberal naturalization laws, their policy would have been 
a total exclusion of all foreigners. They would have acted upon the 
doctrine which they now advocate, ''Americans must rule America;' 
and to that end no Foreigner would have been allowed a resting place 
within the limits of the Old Thirteen. Let us see how that policy 
would have worked. 

In 1790 the population of the United States, including whites and 
free colored persons, was 3,231,930. If all increase from immigration 
had been cut off, in pursuance of the know-nothing doctrine, the sur- 
plus of births over deaths would have constituted the only growth in 
our populatiouo A very interesting problem then presents itself. Up- 
on the know-nothing policy, if adopted in 1790, what would be the 
present population of the United States? Fortunately, the census ta- 
ble furnishes us with the data for solving this proposition, and of illus- 
trating the wonderful wisdom of the know-nothing policy. If we take 
the census returns for 1850, we find the number of births to be 548,835, 
and the number of deaths 271,890— confining ourselves to the white 
and free colored population. The difference, being 276,945, was the in- 
crease of population for 1850 from excess of**births over deaths. The 
whole population in 1850, of whites and free-colored persons, v/as, 
19,987,573. , The increase, therefore, from the excess of births over 
deaths, v^as one and thirty -eight hundredths per cent. We take 1850 as 
an example to ascertain the per-centage of increase from the only source 
of growth in our population which the know-nothing policy recognises 
wise and patriotic. As the know-nothings, are using ttie United States 
Census Report as far as it favors their purpose, but repudiate it as 
false as soon as, in accordance with veracity, it speaks in favor of the 
immigrants ; and to show that the per-centage furnished by the returns 
of 1850 is reliable, I furnish a table carefully made out, showing the 
per-centage in a number of countries from which I have official sta- 
tistical returns. The table is as follows : 
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Table No. 1. — Showing the increase of population hy the surplus of births 

O'^r deaths. 



Year. 



1850 
1850 
1851 
1835 
1849 
1850 
1850 
1849 
1852 



Name of the country. 



United States 

England and Wales 

France 

Kussia 

Prussia 

Holland 

Belgium 

Portugal..'.... .... 

Saxony 



Number of in- 
habitants. 



Number of births 
in the respec- 
tive year. 



19,987,573* 

17,927,609 

35, 783, 170 

59,000,000 

16,331,187 

3,056,591 

4,426,202 

3,473,758 

1,987,832 



Numb, of deaths 
in the respec- 
tive year. 



548, 835* 
593,422 
943,061 
2,173,055 
691,562 
105.338 
120;i07 
114,331 
80,322 



jper cent, ofin- 
I crease of the 
total popula- 
tion. 



271,890* 

368, 986 

784,433 

1,731,834 

498,862 

67,588 

92, 820 

88,992 

58,739 



1.38* 
1.25 
0.44 
0.74 
1.17 
1,23 
0,61 
0.72 
1.08 



*The United States Census of 1850 gives the births and deaths of the white and free colored population in one 
column, without any separation ; therefore, it has become necessary to include the free colored population in 
all other tables hereafter given. As to the slave population the writer sees, for his purpose, no necessity to 
mention any thing of it at all, as it has no connexion whatever with the immigtation. 

As would be expected, it is seen that the excess of births over 
deaths in the United States is larger than in any other country; and 
hence I have no hesitation in adopting the per-centage of annual increase 
of one and thirty-eight hundredths as reliable. This furnishes us a 
rule to solve the problem before stated. The population in 1790 was 
3,2313930. Excluding all immigration, the increase of population each 
year would be at the rate of 1.38 per cent. This increase added each 
year to the aggregate of the preceding year, down to 1850, will give 
us the population of the United States in 1850 as it would have been 
upon the know-nothing policy of excluding all immigration. In the 
following table will be aJso shown what our population, in 1850 would 
have amounted to if immigration had been stopped in 1800, 1810, 1820, 
1830, or 1840, taking the actual population of those years as starting 
point. The calculation is a long and tedious one, but the result is 
mathematically certain. It is this: The population in 1790 being 
3,231,930, and being increased alone by the surplus of births over deaths, 
would in 1850 amount to 7,555,423 whites and free colored persons, in- 
cluding 200,000 for Louisiana, Florida, Cahfbrnia and those territories 
which were acquired since 1790. But upon turning to the actual returns 
of the census of 1850, we find the number of whites and free colored per- 
sons to be 19,987,573. It appears, then, that if the know-nothing policy 
had been adopted in 1790, our present population would be 7,555,423, 
instead of its actual number of 19,987,573— a difference in population 
between the know-nothing and the democratic policy of 12,432,150. 

Table No. 2. — Showing the i?icrease of the white and free colored popula- 
tion of the United States^ if - without immigration since the respective years 
1790 to 1840, after the ratio of increase in 1850 : 



Year. 


Annual increase of 
the white and free 
color'd population 
if without immi- 
gration since 1790. 


Annual surplus 
of births. 


Annual increase of 
the white and free 
color'd population 
if without immi- 
gration since 1800. 


Annual surplus 
of births. 


1790 


3,231,930 
3,276,530* 
3,321,746 
3, .367, 586 
,3Ul4,058 
3,461,172 
3,508,936 








1791 


44,600 

45 216 • 

45,840 

46,472 

47,114 

47,764 






1792 






1793 






1794 






1795 :.. 






1796 ,,...,.. 
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Table No. 2 — Continued. 



Year. 



1797. 
1798., 
1799., 
1800., 
1801., 
1802., 
1803., 
1804.. 
1805., 
1806.. 
1807., 
1808.. 
1809 , 
1810., 
1811., 
1812., 
1813., 
1814., 
1815.. 
1816.. 
1817.. 
1818.. 
1819.. 
1820.. 
7821.. 
1822.. 
182;j.. 
1824 . . 
1825.. 
1826.. 
1827.. 
1828.. 
1829.. 
1830.. 
]83U. 
1832.. 
1833.. 
1834.. 
1835.. 
1836 . . 
1837.. 
1838.. 
1839.. 
1840.. 
1841.. 
1842.. 
]843.. 
1844.. 
1845.. 
1846.. 
1847.. 
1848.. 
3849.. 
1850.. 



Annual increase of 
the white and free 
color'd population 
if without immi- 

' gration since 1790, 



3,557,359 
3, 606.; 450 
3,656,219 
'3,706,674 
3,757,826 
3,809,684 
3,862,257 
3,915,556 
3,969,590 
4,024,358 
4,079,895 

4, K: 6, 197 
4,193,276 
4,251,143 
4,309,808 
4,369,283 
4,429,579 
4,490,707 
4,552,678 
4, 615, 504 
4, 679, 197 
4,743,769 
4,809,233 
4, 875,. 600 

•4,942,883 

5, on; 094 
5.080,247 
5:150,354 
5,221,428 
5,293,473 
5,366,522 
5, 440,. 580 
5,515,659 
5,591,775 
5,668,941 
5,747,172 
5, 826, 482 
5,906,887 
5, 988, 402 
6,071,041 
6,154,821 
6,239,757 
6,325,865 
6,413,161 
6,501,662 
6,591,384 
6,682,345 
6,774,561 
6,868,049 
6,962,828 
7,059,115 
7:156,530 
7,255,300 
7,355,423 



Annual surplus 
of births. 



48,423 
49,091 
49,769 
50, 455 
61,152 
51,858 
62,573 
53,299 
54,034 
54,768 
55,537 
56,302 
57,079 
57,867 
58,665 
59,475 
60,295 
61,128 
61,971 
62,826 
63,693 
64,572 
65,464 
66,367 
67, 283 
68,211 
69,153 

70. 107 
71,074 
72, 055 
73, 049 
74,058 
75,079 
76,116 
77,166 
78,231 
79,310 
80,405 
81,515 
82, 639 
83, 780 
84,936 

86. 108 
87,296 
88,501 
89,722 
90,961 
92,216 
93,488 
94,779 
96,287 
97,415 
98, 770 

100,123 



Annual increase of 
the white and free 
coiot-'d population 
if without immi- 
gration since 1800. 



4,412,884 
4,473,781 
4,535,519 
4,598,109 
4,661,562 
4,725.991 
4,791,'209 
4,857,327 
4.924,358. 
4^992,314 
5,061,207 
5,131,051 
5,201,859 
5,273,644 
5,346,409 
5, 420; 189 
5,494,990 
5,570,820 
5,647,697 
5,724,733 
5:803,734 
5,' 883, 825 
5,965,021 
6,047,338 
6,130,791 
6;215,295 
6,301,066 
6, 388^ 020 
6,476,174 
6, 565, 545 
6^656,149 
6,748,003 
6,84l,J25 
6, 935, .532 
7.031^242 
'7^128,273 
7,226,643 
7, 326', 470 
7, 427, .576 
7, 530, 076' 
7,63:^,991 
7, 739, 340 
7,846,142 
7,954,418 
8,064,188 
8:175,473 
8,288,294 
8,402,672 
8, 518; 628 
8,636,185 
8,755,364 



Annual surplus 
of births. 



60,897 

61,738 

62,590 

63,453 

64, .329 

65:216 

66; 118 

67,031 

67,958 

68,893 

69, 844 

70,808 

71,785 

72.765 

73; 780 

74.801 

75; 830 

76,877 

77,036 

79,001 

80,091 

81,196 

82,317 

83,453 

84,504 

85,771 

86,954 

88,164 

89,371 

90,604 

91; 854 

93^ 122 

94,407 

95; 710 

97,031 

98, 370 

99, 727 

101,106 

102,500 

103,915 

105,349 

106,802 

108,276 

109,770 

111,285 

112,821 

114,378 

115,956 

117,557 

119,179 



Table No. 2 — Continued. 



Year. 



1810 
1811 

1812 
1813 
1814 
1815 
1816 
1817, 
1818. 
1819, 
1820, 
1821. 
1822. 



Annual increase of 
the white and free 
color'd population 
if without immi- 
gration since 1810. 



6,048,450 
6,131,918 
6|l2ie,538 
6.302,326 
6,389,298 
6,477,470 
6,566,859 
6,657,481 
6,749,354 
6,842,495 
6:936,921 
7,032,650 
7,129.700 



Annual surplus 
of births. 



83,468 
84,620 
85, 788 
86,972 
88,172 
89,389 
90,622 
91,873 
93,141 
94,426 
95,729 
97,060 



Annual increase of 
the white and free 
color'd population 
if without immi- 
gration since 1820. 



8,100,093 

8,211,874 
8,325,197 



Annual surplus 
ot births. 



111,781 
113,323 
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Table No. 2— -Continued. 



Year. 


Annua] increase of 
the white and free 
color'd population 
if without immi- 
gration since 1810. 


Annual surplus 
of births. 


Annual increase of 
the white and free 
color'd population 
if without immi- 
gration since 1820. 


Annual surplus 
of births. 


1823 


7,228,089 
7,327,836 
7,428,960 
7, 531 ; 479 
7,635,413 
7,740,781 
7,847,603 
7,955,899 
8,065,691 
8, 176; 997 
8,404,238 
8,520,216 
8,637,794 
8,756,995 
8,877,841 
9,000,355 
9, 124, 559 
9,250,477 
9,378,133 
9, 507;. 55 1 
9; 638, 755 
9,771,769 
9,906,619 
10,043,330 
10,182,927 
10,323,451 
10,465.914 
10,610,343 


98,389 

99,747 
101.124 
102,519 
103,931 ■ 
105,368 
106, 822 
108,296 
109,792 
111,305 
11 4., 399 
115:978 
117; 578 
119,201 
] 20, 846 
122,514 
124,204 
125,918 
127,656 
129,418 
131,204 
133,014 
134; 850 
136.711 
138; 597 
140,524 
142,463 
144,429 


8,440,184 

8,556,658 

8; 674, 739 

8,794,449 

8,915,802 

• 9,038,840 

9,163,575 

9,290,032 

9, 418; 234 

9,518,205 

■ 9,678,970 

9,812,-539 

9,947,952 

10,085,233 

10,224,409 

10,365,505 

10,508,548 ■ 

10,653,565 

10,800,584 

10,949,632 

11,100,727 

11,253,917 

il, 409, 221 

11,566,668 

11,726,288 

11, 888; 110 

12,052,165 

12,218,484 


114 987 


1824 

]825 


116,474 
118 081 


1826. , . . 


119' 711 


1827 


121, '353 


1828 


123 038 


1829. 


124, 735 


1830 

1831 


126,457 

1^8 902 


1332 


129,971 


1833.. 


130 765 


1834 


133, 569 


] 835 


135,413 
137,281 


1836 


1837 


139 176 


1838 


141.095 


1839 


143; 043 


1840 


145,017 


1841 


147,019 


1842 


149,048 


1843 


151,104 


1844 


153,190 


1845 


155,304 


1846.. 


157, 447 


1847 


159,620 


1848 


161,822 


1849 , = 

1850..... 


164,055 
166.319 







Table No. 2 — Continued. 



Year. 


Annual increase of 
the white and free 
color'd population 
if without immi- 
gration since 1830. 


Annual surplus 
of births. 


Annual increase of 
the white andlree 
color'd population 
if without immi- 
gration since 1840. 


Annual surplus 
of births. 


1830 


10,856,977 
11,006,803 
11,158,696 
11,312,688 
11,468,801 
11,627,070 
11,787,523 
11,950.190 
12, lis; 102 
12,282,290 
12,451,785 
12, 623; 619 
12,797,824 
12,974,333 
13,153,378 
13,334,874 
13,518,895 
13,705,455 
13,894,590 
14, 086, 335 
14,280,728 








1831 


149, 823 
151,893 
153,990 
156,115 
158,269 
160,453 
162,667 
164,912 
167,188 
169,495 
171,834 
174,205 
176:509 
179; 015 
181,496 
184,021 
186,560 
189, 135 
191,745 
194,391 






1832 






1833 .. 






1834 




i 


1835 






1836 






1837 






1838 






1839 .■ 






1840 ! 


14,581,998 
14,783,239 
14,985,237 
15,192,033 
15,40i;683 
15,614,226 
15,8:29,702 
16,048,151 
16;269,615 
16,494,135 
16,721,674 




1841 


201,231 


1842 


202.008 


1843 


206; 796 


1844 


209,650 
2 12, .543 


1845,...; 


1846 

1847 


216,476 
218,449 


1848.... ,. 


221,464 


1849 


224,520 


1850 


227, 539 







To these are to be added the results for Louisiana, (1803); Florida, 
(1821); Calitbrnia, New Mexico, Texas, and Oregon. Louisiana had 
in 1803, 77,000 inhabitants, of which 53,000 were slaves. Florida, in 
1821, had about 10,000. California and New Mexico, at the time of 
their acquisition, had about 60,000. Texas and Oregon only brought 
back into the Union citizens who had emigrated tliither but a short time 
before. If we put them down in 1850, after the above scale, with 
200,000 white and free colored persons, the writer thinks he has done 
them miore than ample justice* 
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Ta^ble No. 3.' — Reca^iuilation, 

The United States would have in 1850— Total white and free 

colored population. 

If without immifrration since 1790 7,355,423 

/iddition for Louisiana, Florida, &c 200,000 

-' ■ 7,555,423 

If without immigration since 1800 , 8, 755, 364 

Addition for Louisiana, Florida, &c 200, 000 

* ■ ■ 8,955,364 

If without immitrration since 1810 , 10,610,343 

Addition for Florida, &c 100,000 

10,710,343 

If without immigration since 1820 12,218,484 

Addition for Florida, &.c 100, OOO 

12,318,484 

If without immigration |ince 1830 14, 280., 726 

Addition for New Mexico and California 50,000 

14,330,726 

If without immigration since 1840 16,721,674 

Addition for New Mexico and California , 50, 000 

16,771,674 

Tliey liad actually, however 19, 987,573 

This will be to many an astonishing result; but I am well assured 
of the correctness of this statement-'''' 

As I have shown above that the mean (1.38 per cent.) by which I 
have made up these tables corresponds well with that of other coun- 
tries, I will also compare the result. It will be found that no European 
country has actually increased in the same period so much as the 
United States would have, if, instead of a population of 19,987,573, 
they had in 1850 only 7,555,423. The figures in the following table 
are taken from official returns. 

Table No. 4. — Increase of various European nations since the last decen- 
nium of the 18lh century. 

England and Wales in 1790 8, 675, 000 ; 

Do do in 1851 17, 922, 768 ' 

Austria in 1792 23, 500, 000 ; 

Do ....inl85l 36,514,466' 

France in 1789 26, 000, 000 ; 

Do in 1851 35,783,170 ^ 

Prussia in 1797 8,660,000^ 

Do ;.., in 1849 16,331,187 ' 

Spain in 1797 10,351,075 ; 

Do in 1849 14,216,219 

Sweden in 1790 2, 150, 493 ; 

Do in 1849 3, 316, 535 ' 

Sardinia, (Island) in 1790. 456, 990 ; 

Do :..do inl84B 547,948' 

United States* in L790 .'...,. 3,23i;930 ; 

Without immigration since 1790..,. in 1850 , 7,555,423 [ 

* White and free colored. 

This table clearly proves the above estimate of the population of the 
United States, without immigration since 1790, to he not only a correct 
one, but even exhibiting a higher increase than any other country. 
England, the highest among them, is still, with one year more increase, 
twenty-seven on the hundred behind the United States. Some persons 
may think doubtful that the actual increase of England and Wales is 
so close to that of the United States, as there has been every year g. 

''■An abstract of tliese statistics I published in a small pamphlet last June. The principal 
papers of the United States took notice of it, and commented, with one insigaificant excep- ■ 
tion, as far as Iknow, very highly on it. Of statistical anthorities, De Bow's Review published 
it in September, Hunt's Merchants' Magazine in December; in which later month it was also 
read before the American Geographical and Statistical Society of New York. I have con- 
stantly been on the alert to hear that its correctness and reliability its attacked, the more, as 
I took the liberty to beg the statisticians of this country to honor it with a thorough examina- 
tion ; but till now, at least to my knowledge, there has been no such attack. 
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.. = 1.55 
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large emigration. But it must be remembered that England has had in 
return a considerable immigration from Ireland, Scotland, and even from 
•the continent of Europe, invited by the enormous rise of her manu- 
factures and commerce. England is not only a very healthy country, 
but also inhabited by a healthy people. Besides, it is a known fact 
that the population of manufacturing districts increases more than that 
where agriculture is the principal branch of occupation. 

But there is another point of great importance, and in favor of my 
problem. The people of the United States, left witiiont immigration, 
would not have increased 1.38 per cent, every year. Proof hereof is 
found in Massachusetts. This State had, in 1850, 830,066 native and 
164,448 foreign born inhabitants, or one foreigner to Jive natives. The 
marriages were, during the years 1849 to 1851, Americans 18,286, or 
220 in 10,000 of their own race; foreigners 7,440, or 450 in 10,000. 
This is 104.5 per cent, of foreign over native ratio. The births were in 
Massachusetts in the three years 1849, '50, and '51, of American 
parents 47,982, or 578 in 10,000 of their own race; foreign 24,523, or 
1,491 in 10,000 of their own raise. In Boston there were, American 
7,278, or 966 in 10,000 ; foreign 13,032, or 2,053 in 10,000 of their 
own race, Of the 32,000 born in Massachusetts in 1854, 16,470 were 
of American parentage, while some 14,000 w^ere i)f parents one or both 
foreigners ; and the increase from foreign parents was more than twice 
what it was from native parents. At the same rate shortly w^e shall 
have more children born in Massachusetts from foreigners than from 
natives ; for in five years the American births have not increased 1,000, 
while the foreign have increased more than 5,000. In Suffolk county 
already the births in foreign families are more than twice as numer- 
ous as in American, being 3,735 in the former, and 1,737 in the latter. 
Of the parents of Boston children, in ] 854, the largest number was from 
Ireland, 2,824 fathers and 2,957 mothers, w^hile there were but 410 
fathers and 524 mothers natives of the city, and 533 fathers and 475 
mothers natives of Massachusetts, out of I3oston, or of other States. 
Cambridge had born of foreign parents 422 children to 208 Americans ; 
Fall River, 223 to 88 ; Lawrence, 322 to 146; Lowell, 596 to 427; 
Eoxbury, 383 to 168 ; Salem,^344 to 120 ; Taunton, 221 to 142 ; and 
Worcester, 421 foreign to 320 American. The foreigners in Massa- 
chusetts are chiefly of Celtic origin. In twenty years from the present 
time, orie-half of the young men and women in the State will be of 
direct Celtic descendency, and there is no doubt that they also will 
brag and boast of their Pilgrim fathers, their revolutionary ancestry, 
and especially of their Anglo-Saxon blood in their Celtic veins. And 
why should not they? They will have the same right to do so as is 
possessed by at least tv/o-thirds of our know-nothings. As the traces 
of a negro descendency disappear already in the third or fourth genera- 
tion, r should think that in Massachusetts the Pilgrim and revolutionary 
blood, if it is not already so, must, in very short time, become at least 
very thin. 

The cause of the large increase of foreign births is simply that, 
whilst of the native population in 1850 there were only 49.07 per cent, 
over the 15th year of age, the average amount of foreigners, of the 
same age, who arrived in 1854 and 1855, was 77.63 per cent. 
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Number of white inliabitants of the United States in 1850 under 15 years... . .... 8,002,715 =:: 40.93 pr. cent. 

Do do do overlSyears 11,550,353— 69.07 . " 

19,553,068—100.00 " 



Number of immigrants in 1854 under 15 years,. 100,013 ~ 21.72 

Do do o ver ] 5 years , 360, 461 =:: 78 . 28 

460,474 = 100.00 



Number of immigrants in 1855 under 15 years 53, 045 =: 23 . 02 

Do do ver 15 years..... 177,431=: 76.98 

230,476 = 100.00 



Suppose that there are now five milHons of foreigners in this country, 
they will, from this cause, produce just as much, and increase in^the 
same degree, as 6,610,169 natives. Before the mortality tables of the 
United States were published, statisticians and political writers usually 
believed that the foreign born died in a greater proportion than the 
natives. But I always doubted it from the reason that over one- half 
of the deaths occurs under the age of twenty. Of the foreigners living 
in this country, however, only one-fourth is below that age, and espe- 
cially the children are wanting, amongst which the mortality is always 
proportionally the greatest. The census has shown that I was not in 
error. According to a statement therein contained, the per-centage of 
native deaths, excluding slaves, was 1.494, whilst that of the foreign 
was only 1.469. I take only the aggregate ratio of the total number of 
deaths in the United States, without going into details, as I do not be- 
lieve in its correctness, being convinced that the ratio is too high in 
favor of the natives and against the foreigners. According to this 
mortality report, there died in New York, one out of 32 foreigners; 
in Massachusetts, one of every 60 ; in New Jersey, one of every 110 ; 
and in Mary land, one of every 116, Thc'Se discrepancies are too 
great to bear any similarity to truth. But it matters nothing for my 
purpose, as it yet shows that, contrary to former supposition, the for- 
eigners have at most the same and not a greater ratio of deaths than 
the native population. 

According to the above calculation the immigrants and their de- 
scendants number in 1850 : 

Since 1790.._..„ „... ...._. 12,432,150 

" 1800 11,032,109 

" 1810.. „.... 9,277,230 

^' 1820 8,669,089 

" 1830 5,656,847 

^^ 1840 _....■ ......._.... 3,215,899 

At the first glance it will seem almost incredible that the excess 
from immigration should alone amount in the single decade of 1840 to 
1850 to 3,215,899. But it must be remembered that the immigration 
within these years, as given by the custom-house reports, amounted to 
not less than 1,677,330, without those of which the custom-houses give 
no returns, and which Dr. Chickering, in his essay on immigration, 
puts down at 50 per cent, of the total number. Should their natural 
increase resemble that of the foreign population in Massachusetts, as 
stated above, none will find mj^ hypothetical statement out of reach of 
probability. 
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These astounding results enable us to discuss intelligibly the efiects 
of immigration upon our national progress in the great elements of 
strength and greatness, and wealth and prosperity. If immigration 
had been cut oiF in 1790, our population in 1850 would have been 
about what it actually was in 1820. Immigration, then, has put us 
thirty years forward in this important elem.ent of national prosperity. 
Our increase in all the departments of national progress has been m 
the exact ratio of our increase in population. Whilst the latter has 
increased sixfold, our commercial exports have increased, in the same 
period, eightfold, and our imports threefold. 



Year. 


Value of imports. 


Value of exports. 


Commercial fleet. 


Revenues. 


1789 91.... 


^52,200,000 

91,252,768 

85,400,000 

74,450,000 

70,876,920 

131,571,950 

178,136,318 

261,468,520 


$19,012,041 
70,971:780 
66,757,974 
69,691,699 
. 73,819.508 
104,805:891 
151,898,720 
275,156.846 


Tons. 
502,146 
972,492 
1,424,783 
1,280,166 
1,191,776 
2,180,764 
3,535,454 
5,212,001 


14,399.473 
10,624,997 


1800 


1810... 


9,299.^737 


1820 


16,779,331 


1830 


24,280,888 
16, 993; 858 
43,375,798 
65^203,930 


1840 

1850...., 

1855 







None can fail to see in these figures the great benefit this countr}^ 
has derived from the increased immigration. Enormous is the 
increase of shipping, revenues, and commerce, ^ from 1840 to 1855. 
Our imports increased 200 per cent., our exports 300 per cent., our 
commercial fleet 100 per cent., and our revenues more than 300 per 
cent. Since 1840, immigration has been chiefly directed to this coun- 
try. .Compare, again, 1850 with 1855, and the blindest man will 
perceive that the sudden rise of wealth and power this country owes 
chiefly to immigration. But for the influence of immigration, the won- 
derful works of improvement, which have added so much to our national 
wealth and prosperity, could not have been accomplished. To this 
w^e are indebted, in an eminent degree, for the thousands of miles of 
railroad and canal communication which now cover our vast domain 
like a net-work, and furnish ready and profitable facilities for realizing 
the benefits of the productive energies and enterprise of every industrial 
pursuit. To this we are indebted for the reduction of the vast wilder- 
ness of the west and northwest to the dominion of civilization and 
industry, swelling the amount of our annual revenues, increasing. to an 
almost limitless extent our commercial wealth, and placing us in the 
firont rank of nations as an agricultural, manufacturing, and commercial 
people. To immigration w^e are indebted in no small degree for the 
rapid addition of State after State to the confederacy, until we have 
spanned the continent with more than double our original number. 
But it cannot be necessary to dwell upon results so astounding to 
foreign nations, and so flattering to our own national pride. To ap- 
preciate them, we have but to imagine twelve millions of our population 
withdrawn, and reflect upon the amazing contrast that would nov/ be 
presented with a population little more than one-third of its present 
number i. Thi$ contrast will be better appreciated, if we imagine the 
following eighteen of the bright stars which now illustrate the galaxy 
of States esptinged from our national banner: Alabama, Arkansas, 
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California, Florida, Illinois, Indiana, lov/a, Kentucky, Louisiana- 
Michigan, Mississippi, Missouri, Ohio, Tennessee, Texas, Wisconsin, 
Virginia, and New York. These States have a free white population 
of twelve millions, the amount of increase resulting from immigration. 
Instead of setting up a just claim to being the most happy, and pros- 
perous, and powerful nation on the earth, able to command respect all 
over the world, to maintain our rights on sea and land against any for- 
eign combination, and by the moral power of our republican example 
to shake the hoary thrones of monarchs in the Old World, we should be 
a fourth rate national power, subject to constant dangers of foreign in- 
vasion, and poorly able to defy the aggressions of a foreign enemy. 
These results prove the wisdom of the fathers of the republic in resist- 
ing the attempts of the British king to prevent immigration into the 
colonies, and illustrate the soundness of the policy which has enacted 
liberal naturalization laws and given encouragement to foreign immi- 
gration. 

Men do not come here merely for the purpose of improving their 
physical condition. This is especially shov/n by the sudden decrease 
of immigration sines the political ascendancy of the know-nothings. 
Exactly one hundred per cent, less have arrived in 1855 than in the 
preceding year 1854. 

In 1854, landed - - - - 460,474 

In-1'855 " - - - - 230,476 



Decrease - - - 229,998 



In order to have an idea of the loss this country has sustained hereby, 
it will not be amiss to state that the population of Delaware and Florida 
together is yet far below the number of persons the know-nothing policy 
has kept away in 1855. Rhode Island had in 1850 only 147,545, and 
ma;/ have now about 180,000. Only imagine that onejeRV of know- 
nothing reign has cost us already more than the present population of 
two States like Delaware and Florida! How much will it cost us if 
this sway should be extended to four years more? This is the real 
and true standard with which to measure the prudence of the principles 
of the know-nothings, and the depth of their love to this country. It is 
more than probable that the immigration of 1856 will be even far be- 
hind that of 1855, if one maj^ judge after; the comparatively small 
number who have arrived in the first quarter of this year. After that 
rate the whole immigration will hardly exceed 50,000. This shows 
sufficiently that the immigrants com.e to this country-just as much for 
political freedom as material well-being. It is true, the people of the 
United States, as a power, can use means to prevent immigration, and 
prohibit it if they will. But, in doing so, an original and distinguished 
principle of the government must be abrogated ; and, having done this, 
we descend to a level with the arbitrary and proscriptiye thrones o 
Europe. But the loss of the laborious immigrant will soon be felt. As 
already staled, the most of the immigrants wended their way to the 
prairies of the Far West, buying from the government With their own 
money the public lands, in order to wrest a livelihood from the bosom 
of mother earth. Their labors have enriched not only the cultivator, 
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but the country and the native-born citizen. Others again remained 
in the great Atlantic cities, where their herculean energies have been 
employed in the erection of public works. Men of genius, artists, 
scholars, came with this tide of immigration ; and, while they have been 
able to find employment for themselves, they have also vastly contri- 
buted to the intellectual stores of this country. A remarkable instance 
of the public spirit and generosity of foreign-born citizens may be seen 
in the fact that, the three leading scientific or educational institutions in 
the United States were founded by men born in other lands. I allude 
to the great Astor Library, of New York, endowed by the German, 
John Jacob Astor ; the Girard College, in Philadelphia, endowed by 
the Frenchman, Stephen , Girard ; and the Smithsonian Institution, at 
Washington, endowed by the Englishman, John Smithson. 
' It is not a high estimate if we put down the immigration in five years, 
from 1850 to 1855, at about two and a half millions. Suppose this 
number brought with, them in value only 30 dollars per head, which is 
the very lowest estimate; and thej^ have enriched the country in the 
very short space of five years, by an amount equal to $75,000,000. It 
is also a very safe calculation to say that these immigrants have paid 
$150,000,000 into the treasury of the United States for public lands. 
The revolutions of 1848 gave emigration a vast impulse, and drove 
masses of men of excellent quahty to our shores. Whether we consider 
the am.ount of money, principally specie, brought with them, or the 
amount paid into the treasury for pubhe lands, or the advantages 
conferred upon the native population by their industry and their skill, 
we may well hesitate in alarm and surprise, that any movement look- 
ing to the arrest or curtailment of the tide of immigration should for 
one moment have been encouraged by any portion of the American 
people. The prmciples of the know-nothings carried out would de- 
grade the emigrant to the low position of an East Indian pariah, or a 
Russian serf, excepting only that he could not be sold. They would 
doom him to a fate far worse than the hardest despotism of the Old 
World. There, at least, he would have the consciousness of not suf- 
fering alone, as ihe whole population, and not a part of it, would have 
n? more rights than him.>elf Here he would be marked out as an in- 
iirrioi', useful only to dig canals and build railroads, to fight like the 
H( hts of old, to act as hewer of wood and drawer of water to those 
who ialseiy call rhemselves superior beings. And not this only. While 
this is sought to be made the lot of the white adopted citizens — while 
the laboring classes are appealed to deny equal privileges to the for- 
eign-born fellow-being of their own race — behold their efforts making 
in the free States to elevate the negro to the political rights and privi- 
leges of the whites ! 

" Americans must rule America!" — that is the constant war-cry of 
the know-nothings. There are at present in the United States twenty- 
seven millions of inhabitants, of which five millions are foreigners. The 
Senate contg^ins 62 and the House 234 members. Should the five 
millions be equally represented in their specific qualification as for- 
eigners, of the Senators 14 and of the House 53 should be foreign-born 
citizens. But there is not a single foreign-born member in Congress. 
Are the democratic members for whom foreign-born citizens have cast 
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their votes, not as good, intelligent, and wise as those who have been 
elected by a mere native vote ? The know-nothings speak constantly of 
their revolutionary inheritance, their "glorious sires of '76." Will they 
inform me how many of them can trace back their lineage to the time 
of the Revolution ? Are not at least two-thirds of their number descend- 
ants of those who arrived in the country since 1790 ? Was not, in New 
York, even their candidate for governor a son of a foreigner ? Are not, 
with the only exception oitwo, all the 148 or 149 know-nothings of the 
New York State legislature sons of foreign parents? The answer to 
these questions will put to shame the warfare which know-nothingism 
is waging upon the policy of the founders of this republic. It is not 
simply a warfare upon the foreign-born citizens diffused throughout the 
Union, identified in interest with oar institutions; connected by the 
closest ties with native-born citizens ; engaged in industrial pursuits 
which add to the national wealth and prosperity ; levelling mountains 
and filling up valleys for our great internal improvements ; felling the 
forests, and spreading the area of productive agriculture in the Far 
West; shouldering their muskets when the tocsin. of war sounds; and 
fighting and dying bravely on the battle field by the side of native 
Americans. A warfare upon such a body of men is bad enough in all 
conscience ; but the warfare of know-nothingism is against the princi- 
ples on which our Revolution was started and was consummated— 
against the policy engrafted upon our constitution, and carried out by 
liberal naturalization laws in Congress ; and against the prosperity of 
the nation, which has received one of its chief impulses from this 
policy. 
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^ I^EVIEl^ 



REPORT OF HOI. HORACE MxiTIARD, 

Ohairman of tlie Oommittee of Investigation^ into tlie concluct and 
accounts of YiilUani CuUom, late Olerk of the Mouse of Tiep- 
resentatives ; and an exposition of the frauds practiced on tlie 
Treasury^ the Contingent Fund of the House ^ and on individ- 
uals^ hy tlie said William Oidlom. 

No. 1. 

It is well known that, on account of the frauds practiced on 
the Undersigned and others^ by William Cullora^ late Clerk of the 
House of Representatives, while pretending to execute the House 
resolution of July 7, 1856, and for presenting a false account 
against the Treasury of alleged purchases of certain books under 
that resolution, the Undersigned made an exposition of those 
transactions in the Daily Globe, of December 7, 1857, accom- 
panied with authentic copies of the documents, and the proceed- 
ings of the accounting officers of the Treasury, on the subject of 
said account ; and that, upon the matters of that exposition, and 
other charges against the late Clerk, a special committee of the 
House was appointed 'Ho investigate his conduct and accounts." 
On the 28th February, more than twelve months after the com- 
mittee was appointed, its chairman, the Hon. Horace Maynard, 
of Tennessee, made a final report of its proceedings to the House ; 
and on the next day, the 1st of March instant, a garbled portion 
of that report was published in an evening paper of this city, 
occupying nearly the whole of the first page of said paper, de- 
tached from the resolutions that made an essential part of that 
report, and from the copious testimony taken before the com- 
mittee, which constituted the reliable evidence of the frauds 
charged and proved. The hasty publication of that garbled por- 
tion of the' report, however furnished or procured, being a de- 
liberate attempt to exonerate the late Clerk, in public opinion, 
from all accountability for '^malfeasance," "misfeasance," ''cor- 
ruption," or "dereliction of duty," it equally behooves the Under- 
signed in the same behalf, 7ioiUj to make an exposition of-^tl 't 
garbled portion of the report, in order to disabuse the public 
mind of the impression sought to be made by its hasty publica- 
tion, detached from the resolutions, and especially from the ample 
and reliable testimony as its proper antidote. 

How this portion of the report found its way so promntly i^tx) 
the columns of said paper, is not easy to conjecture, unless 
the Chairman of the Committee, the Hon. Horace Maynard, of 
Tennessee, furnished an extra copy of it to the late Clerk to 
manufacture a short-lived exculpatory public opinion in advance 
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'I l^EVIEW OF WILLIAM CULLOM S CASE. 

of tlie testimony of some eighty odd witnesses and the accom- 
panying resolutions, which, with this garbled portion thus de- 
tached therefrom, make up the whole of this voluminous report 
ordered to be printed by the House, which may not be expected 
to issue from the press in a month or more, I have, however, 
been favored with a copy of the resolutions, also, from the Clerk's 
office, by the proprietor of the Daily Globe, through his Reporters, 
in order to bring them to public notice at once, along with the 
remarks I purpose to make upon the said garbled portion of the 
report prematurely sent forth on a deceptive errand, possibly to 
operate on the elections in Tennessee before the entire report 
of the testimony can make its veritable statements fully known. 
Nevertheless, notwithstanding the palliative terms, and the soft- 
ened m.anner of diction by which the author of this portion of 
the report would feign to disguise the facts of enormity revealed 
by the testimony it affects to refer to — like the revolting linea- 
ments of a harlot's face to a scrutinizing eye, peering through 
the transparencies of a virgin mask it pollutes for their conceal- 
ment—those facts are tliere^ standing ready to proclaim the 
transgressions of the delinquent, on being stripped of those as- 
somed habiliments of innocence to deceive a credulous take-upon- 
trust, unscrutinizing public. 

Before entering upon the ceremony of removing these deceptive 
habiliments of assumed innocence, we will invite attention to the 
inordinate and active bidding of Mr. Maynard, prompted by his 
delinquent friend, for the chairmanship of the select committee 
that had become inevitable, and was about to be ordered, when 
the subject was under discussion, at the instance of Mr. Cling- 
man, in the House, on that occasion.— See Congressional Globe, 
of Dec. 19, 1857. 

Mr. Maynard said : 

"I believe tlie question before the House at this time, if I understand the 
reading of the resolution, is on an inquiry into the character and cost of the sta- 
tionery purchased for the use of the House. The discussion upon that resolu- 
tion seems to have taken a wide range, and to have gone into the general con- 
duct of the outgoing Clerk. Although a i:)er son al friend of that gentleman, I shall 
not here in my place or elsewhere, by any word or vote or act of mine, attempt 
to screen him from ^ny full, thorough, sifting itivestigatio?i into his conduct, if any 
member of the House believes that such an investigation will prove Qiih^v proper 
or profitable. I am 71010 instructed by the outgoing Clerk, to say that he demands 
it. Thus instructed, I shall, contrary to what was my original intention when I 
rose, to leave to some one else to move the investigation, before concluding my 
remarks, move, myself, that the investigation shall be made by a special and 
select committee of the House. 

" I know nothing of the accusations that are made against that officer, I 
have not taken the trouble even to wade through the pages of matter that have 
been piled up here," &c., &c., &c. 

Thus Mr. Maynard and his personal friend, Mr. Cullom, the 
outgoing Clerk, whose conduct and accounts were arraigned be- 
fore the House, seem to have eagerly leaped into the whirlwind to 
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direct the storm until it should die away through a twelve months' 
voyage into the calms of the dead sea — -of an expired Congress; 
and so, with extraordinary management, they would seem to have 
succeeded. Mr. Cullom, with his awful, overbearing, and domi- 
neering presence, having been in continual attendance on the 
examination of witnesses before the committee, and occasionally 
raising altercations with them, obviously, as was supposed, with 
the view of intimidation, or contravening their testimony, or other- 
wise modifying and giving a gloss of extenuation to results, 
having thus brought the investigation down to vfithin a few 
days of the end of a six or seven months' session, Mr. Maynard 
made a report stating progress of the committee in examining 
seventy-eight witnesses, and asked leave to continue the inves- 
tigation during the next session, which was granted, of course, 
though requested to report the testimony of the seventy-eight 
witnesses already taken, that it might be printed in the interval ; 
but that was objected to by Mr. Maynard, as not being so con- 
templated or directed by the committee. After exhausting the 
whole of the subsequent session within a few days of its close, 
the long-expected report was made, but too late for it to be 
printed and laid on the tables of the expiring Congress, 

That portion of the garbled report which has been published 
and is now before me, presents sundry criminal aspects of the 
late Clerk's conduct and accounts, notwithstanding the mitiga- 
ting terms by which they are accompanied, besides other testi- 
mony not i-eferred to in it, all of which call for a statement here 
of some of the provisions of law and Treasui*y regulations violated 
by the late Clerk, for which he is amenable nevertheless, as the 
kind words of a devoted friend do not alter the facts or repeal 
the laws which require to be executed without fear, favor, or 
affection, viz : 

The 12th section of '' An act more effectually to provide for 
the punishment of certain crimes against the United States, and 
for other purposes," approved March 3d, 1825, says : 

" Sec. 12. And be it further enacted, That if any officer shall be guilty of ex- 
tortion, under or by color of his office, every person so oifencling shall, on con- 
viction thereof, be punished by fine not exceeding $500, or by imprisonment 
not exceeding one year, according to the aggravation of the offence." Statutes 
at Large, vol. 4, p. 118. See cases of extortion by the late Clerk, as given in 
the testimony. 

The 16th section of ^^ An act to provide for the better organi- 
zation of the Treasury, and for the collection, safe-keeping, 
transfer, and disbunement o( the public money," approved Aug. 

6, 1846, says : 

" Sec. 16. And he it farther enacted, Th.d.t all officers and other persons charged 
by this act, or any other act, with the safe-keeping, transfer, or disbursement 
of the public moneys, other than connected with the Post Office Department, 
are hereby required to keep an accurate entry of each sum received, and of 
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each payment or transfer ; and that if any one of said officers, or those con- 
nected with the Post Office Department, shall convert to his own use, in any 
way whatever, or shall use, by way of investment in any kind of property or 
merchandise, or shall loan, with or without interest, or shall deposit in any hank, 
or shall exchange for other funds, except as allowed by this act, any portion of 
the public money intrusted to him for safe-keeping, disbursement, transfer, or 
for any other purpose, every such act shall be deemed and adjudged to be an 
embezzlement of so much of said money as shall be thus taken, converted, m- 
vested, used, loaned, deposited, or exchanged, v/hich is hereby declared to be a 
felony," &c. 

The deposit of moneys by Mr. Cullom, intrusted to him for 
duhursement on account of the contingent expenses of the House 
of Representatives, in the bank of Suter, Lea & Co., was such 
a violation of law denounced as felony aforesaid ; and checks 
drawn on said deposit, as commutation, in lieu of newspapers, 
books, and any other articles allowed to members by express 
provision of law, Avere diversions of such amounts from their 
legitimate object, no commutation for money being authorized by 
law in any case. For this illegitimate commutation traffic, see 
testimony in this case ; and also the views of the committee in 
the case of Darling and Hackney, printed report, pp, 3 and 4, 
saying : 

''It is clearly established by evidence that a regular profitable business has 
been carried on in this city of Washington for years, by the booksellers of the 
city, in Congressional publications intended for gratuitous distribution among 
the people, in the course of which the booksellers purchase these documents 
fresh from the press, at prices greatly below their cost to the Government, and 
sell them again at a large profit. *" '^' "^ "'^' It is obvious, and so the evi- 
dence before the committee indicates, that this trade in books could not exist 
to the extent proven without culpable negligence, or the misappropriation of 
the books by members of Congress." 

And the committee recommended the adoption of the follow- 
ing resolution : 

" Resolved, That all extra copies of documents and books printed by order of 
the House of Representatives, and divided equally among the members of the 
House, are intended for gratuitous distribution to public libraries and among 
the people, and are given to members respectively in trust for that purpose ; 
and that any other use or disposition of the same is a violation of the trust 
aforesaid, and meets the unqualified disapprobation of this House." 

This applies equally to all books ordered by Congress for dis- 
tribution. 

The 16th section of the aforesaid act continues thus : 

" And any failure to pay over or to produce the public money intrusted to 
such person shall be held and taken to be bo7ia fide evidence of such embezzle- 
ment. And if any officer charged with the disbursement of public moneys shall 
accept, or receive, or transmit to the Treasury Department, to be allowed in his 
favor, any receipt or voucher from a creditor of the United States, without hav- 
ing ^«2V/ to such creditor in such funds as the said officer may have received for 
disbursement, or such other funds as he may be authorized by this act to take 
in exchange, Wiq ftdi amount specified in such receipt or voucher, every such act 
shall be deemed to be a coiiverdon by such officer to his own use of the amount 
specified in such receipt or voucher ; and any officer or agent of the United States, 
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and all persons advising or participating in .said act, being convicted thereof be- 
fore any court of the United States of competent jurisdiction, shall be sentenced 
to imprisonment for a term of not less than six months, nor more than te?i years, 
and to a fine equal to the amount of the money embezzled," &c. 

There appears to have been several instances of this kind of 
embezzlement by the late Clerk, to which the aforesaid portion 
of the report alludes, amounting to $1,800, with a labored effort 
to explain it away, by a subsequent payment of the like amount 
to offset it in the Treasury, under the kind advice of one of his 
employees; — all of which is too long to quote here, but may be 
clearly understood from the testimony when published, or by 
transcripts from the books of the Treasury, as indicated by the 
following continuation of the said 16th section, viz : 

'^ And upon the trial of any indictment against any person for embezzling 
public money under the provisions of this act, it shall be sufficient evidence, for 
the purpose of showing a balance against such person, to produce a transcript 
from the books and proceedings of the Treasury, as required in civil cases," 
&c.— under the act of March 3, 1797. 

The '' Regulations" prescribed by the Treasury Department 
have, according to the provisions of the aforesaid act and other 
laws, the force and validity of law. 

Among the accounts required by said regulations to be ren- 
dered monthly, of the receipts and disbursements of public 
money, are " those of the Secretary of the Senate, the Clerk of 
the House of Representatives, and the disbursing officers of the 
Executive Departments." See Treasury Regulations, No, 600, 
p. 332. 

Also the Regulation No. 615, p. 342, says : 

*' In respect to services or supplies employed or obtained by the disbursing 
officer, he is bound to act exclusively for the interest of the United States, and 
employ the services, and obtain the supplies, on the best terms, in open market. 
It follows that he can have no interest, direct or indirect, in furnishing supplies 
or procuring such services, whether the account be in his own name or other- 
wise. Supervising or employing officers are prohibited from appointing or em- 
ploying under them any person in their private employment, or any relative or 
dependent, and from giving the patronage of furnishing supplies to any such 
person, or to any other person, without comparing, from time to time, his prices 
with those of others ; and finally, from purchasing /ro??^ second hands, instead of 
regular dealers in, or manufacturers of, the articles required." 

In respect to the late Clerk's agent, H. Tyler, for the pur- 
chase of books, and other agents for the purchase of other sup- 
plies, it is proper to state here these principles of law, viz : 

1. That '' the delegation of power to an agent may be done 
by deed, parol, or mere employment." 

2. That '' a common law maxim is, that the power delegated 
to an agent by his principal cannot be delegated by him to a 
third person." 

3. That " an agent owes to his principal the unremitted exer- 
tion of his skill and ability, and that all his transactions in that 
character be distinguished by punctuality, honor, and integrity," 
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4. That '' an agent is liable to misfeasance as to third per- 
sons, when, intentionally ovignorantly^ he commits a wrong upon 
the rights or property of another." See Bouvier, and the au- 
thorities he quotes. 

From these rules or principles of law, and the preceding Trea- 
sury regulationSj it is manifest that all the persons employed by 
the late Clerk in purchasing supplies of every or any description 
were his agents, and that they were responsible for the faithful 
discharge of their duty in that character, and that he, the s%i]jer- 
vising and employing officer j was equally responsible for them 
and for his own remissness or connivance at their peculations, 
avowedly amounting to 25 and 33| per cent, on the fair market 
prices of the manufacturers and regular dealers in those articles ; 
and in one instance, mentioned as coming under the special atten- 
tion and recognition of the Clerk, the 2^eculation^ under the sof- 
tened fallacy of frojits^ amounted to nearly one hundred per 
cent,^ exceeding one thousand dollars of public plunder on a 
single article. But as the committee were not a court to try 
these cases criminally^ they seem not to have taken any heed of 
the criminal law at all ; but rather to regard these and other 
enormities as excusable frivolities, under the ppJliative terms of 
"negligence," ^'inattention," ''carelessness," &c., &c. Under 
this very idea, in fact, that the committee were not a courts it 
appears they could not compel the attendance of a very import- 
ant witness, H. Tyler, to answer interrogatories furnished to the 
chairman by a witness about the 27th of March, '58, having no 
doubt heard of those interrogatories, and simultaneously left the 
city on that account, and immediately sailed for Cuba " for his 
health." Since his return, it appears that his testimony has 
been taken ;• but it remains to be seen whether the suggested 
interrogatories were used, or how he evaded theni' — if by declin- 
ing to answer, as he did questions asked him at the Treasury^ 
where he bought the books mentioned in his account, and at 
what prices ? 

Small and trivial as the peculations above alluded to may appear 
from the mitigating terms of the aforesaid garbled portion of 
the Report, taken with others claimed by the late Clerk as the 
rightful perquisites of his office, they must have amounted to 
several hundred thousand dollars, if we take the computation 
of Mr. Letcher, in comparing the expenditures of the late Clerk 
with those of his successor, in a recent speech at \Yoodstock, in 
opening his canvass for Governor of Virginia, It is well known 
that Mr. Letcher was a prominent member of the Committee of 
Vv- ays and Means of the House during the last Congress, where 
he had ample opportunity to make the estimate of these and all 
other expenditures of the Government. On this occasion he 
said : " Mr. Cullom, in twenty-two months' clerkship of the 
IIoiiBO of Representatives, expended |1, 600,000, while Mn Allen, 
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his successor, although he had to meet many extraordinary ex- 
penses, including investigating committees, kc, (Cullom's own 
among the rest,) expended half a million less than his prede- 
cessor." 

If the contingent expenditures for the House under Mr. Allen's 
administration of its contingent fund were necessarily larger on 
account of " extraordinary expenses" devolving on him, who can 
imagine what became of the *' half million excess" expended by 
the late Clerk, without rationally imputing a very great portion 
of it to the boasted perquisites or peculations of his office ? His 
avowed estimate of them, at $50,000, under the pretence of in- 
vestuiei'its unA speculationsin public land, stock, land warrants and 
real estate of all kinds, however flagrantly illegal and forbidden to 
a public officer, would fall far short of the reality of his public 
plunder, according to the estimate or computation of Mr. Letcher's 
comparison of his and his successors' expenditures for identical 
objects from the same fund, except those objects that were tlle- 
gitimate on his part, and those that were extraordinary on the 
part of his successor. 

Besides the ample evidence tendered to the Committee, of 
Cullom's premeditation to commit these frauds, of which evidence 
some notice will be taken in my next number, the following ex- 
tract from the aforesaid portion of the report in question will 
suffice for the present to prove that dearly cherished premedita- 
tion f It says : 

"Witnesses have detailed various statements of the iate Clerk respecting the 
profits of his office, among them J. J. Burnett, S. S. Stanton, and Hon. Charles 
Ready, who says : Some few days before the adjournment of the last Congress, 
during a night session of the House, he (the clerk) came and sat down by my 
desk; after some conversation upon different subjects 1 asked him myself, I 
think, what his office would yield him ; he stated in substance that he had made 
$30,000, but if the book resolution should pass, his office would be worth, he 
thought, $50,000. 

I give this as the substance of the conversation. That was before the boolc 
resolution passed. At that or some other time, though my impression is that 
it was at that time, he spoke of having had the advantage, on account of his 
position here, of engaging in some speculations and making some investm.ents 
in stocks and real estate. I do not recollect very distinctly what was said upon 
that subject ; the idea was that he had made $30,000 in consequence of holding 
the office." 

The above is sought to be palliated d^nA justified by the following 
boastful avowal of a person (Mr. McOlarin) sent for from Tennes- 
see, at considerable public expense, who had nothing to do with 
Cullom's accounts nor any connection with them, except as an 
apologist for them, by which, however, he and the Committee have 
umuiitingly made the matter a great deal worse, unless they 
were so infatuated with a belief in the ignorance of others that 
they might safely make a merit of acknowledging the worst 
possible aspect of these frauds, and that there would be no one 
discerning enough to detect the base coinage, viz : 

'^Mr. McClarin, of Carthage, Tennessee, a neighbor and the private financial 
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agent of tlie late Clerk, says, that ' when with his acquaintances at honie, he 
spoke of his office as a profitable one, and thought he would make some $30,000 
or $40,000. He explained the matter by saying that there were good opportu- 
nities offered to the Clerk of the House of Representatives to make monej?- by 
dealing in western lands, stocks, land warrants, real estate, &c.; that his posi- 
tion gave him credit and increased facilities for information. He was con- 
sidered one of our wealthy men. I have been acquainted with General Cullom 
for eighteen or nineteen years, and from the time of my first acquaintance with 
him his wealth has been annualJy increasing. As he increased in years he increas- 
ed in wealth, and latterly the increase has been larger than formerl}^' " 

In addition to the above statement bj Mr. McClarin, it is also 
attempted by the following, likewise extracted from the said re- 
port, to confirm those alleged sources of the sudden wealth of the 
late Clerk from speculations and investments in various ways — - 
a privilege and abuse expressly forbidden by law to a disbursing 
officer. Suffice it is to say, that the Undersigned furnished the 
Chairman of the Committee with interrogatories, in writing, of a 
totally different character, to propound to Mr. French, touching 
a conversation that Mr. Cullom had with him, showing the late 
Clerk's premeditation to make large profits out of his office by 
those illegal practices, for he could do it in no other way. If 
these questions were put to Mr. French, they were answered in 
effect, showing that Mr. French made no more than his salary, 
;ind the percentage allowed him by law ; and that Mr. Cullom 
declared his intention (sarcastically, no doubt, as the words im- 
ply) to make a great deal more than that. Yet we find here a 
different cjuestion propounded to him, for the manifest purpose of 
extracting an answer that might be construed to confirm Mr. 
McCiarin's statement of Cullom's speculations and investments, 
however in gross violation of law ; and yet no evidence is pro- 
duced to show what public lands, what stock, or what real estates, 
he had bought with those investments. Nevertheless, Mr. 
French's ansv^'er is as telling a sarcasm on the question, and 
on Cullom's ijroclivities^ as can well be imagined. But it was 
too good a confirmation of Mr. McCiarin's tale to have frightened 
Mr. Cullom and the Chairman of the Committee from its use by 
its iniiendo and its sarcasm. Here it is : 

••Mr, French, one of his predecessors in office, on being asked what are the 
opportunities in this city for such a man to realize money by dealing in real 
estate, and taking advantages in buying and selling, says : ' I should think, per- 
haps^ no man could make tclOhqj faster in any other way.' " 

Yet, with these convictions as to Mr, Cullom, Mr. French v/as 
too faithful a public officer to abuse the public money entrusted 
to him for disbursement, by such illegal, though vastly profitable 
'" investments 1" 

I had like to have overlooked in this connection the following 
make-ioeight of negative evidence resorted to by the Chairman of 
the Committee to exonerate the late Clerk from all '' misfeas- 
ance/' ''malfeasance," "corruption," or ^'dereliction of duty," 
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in the face of the abundant positive testimony of witnesses ad- 
duced before the committee, as hereafter to be cited before the 
Grand Jury. But the overwhelming reply to this " negative 
evidence" of those gentlemen referred to, is, that not one of them 
was in the confidence of Mr. Cullom in his transactions with his 
agents and contractors for furnishing supplies, hence they knew 
nothing of his transactions with those parties to, or cognizants 
of, his frauds. Not even his chief Clerk, Mr. Ingram, who stood 
in the near relation of brother-in-law to him, enjoyed his confi- 
dence in these matters, which I am well informed, and can ad- 
duce the proof that he, '' Mr. Cullom, took exclusively into his 
own hands," though the usage of his predecessors towards their 
chief Clerks and other assistant Clerks was entirely different. 
To cite this negative testimony, then, under these circumstances, 
is utterly futile, and not entitled to the weight alleged, viz : 

'' It appears that the late Clerk, on going into office, found several persons of 
standing and experience holding places, whom he retained in his employ ; and 
they are still retained. They have been examined before your committee, and 
without exception testify that they know of no fact tending, either directly or 
indirectly to show misfeasance, malfeasance, corruption, or dereliction of duty 
on the part of the late Clerk. This is negative testimony, indeed, but coming 
from the source it does, is entitled to much weight." — On the contrary, it is 
strong presumptive evidence against the secret designs of the late Clerk, so ar- 
dently cherished by him. 

If the honorable chairman had given that/itZZ, tliorough^ and 
sifting investigation into the conduct and accounts of the late 
Clerk, which he pledged himself to do, before he was appointed 
chairman, although a personal friend of Mr. Cullom, he would 
have found that these gentlemen had no opportunity to know 
anything about th^ facts which this negative evidence is sought 
to efface. He would even have learned that, upon the bills for 
" ladies' dressing-cases," '' odor cases," "ladies' reticules," "al- 
bums illuminated," "love albums," " pruning knives," "cigar 
cases," &c., &c., being presented for register, when one of those 
gentlemen remonstrated against these items as irregular, his 
objection was overruled by appeal of the Clerk to the Secre- 
tary of the Treasury, who expressed his approbation by saying — 
" The Clerk can furnish the members with broomsticks if ho 
thinks proper." 

In my next number, 1 will take up the detached references of 
this portion of the report, with the resolutions intended by the 
committee to accompany it, and show, to that extent, the avowed 
frauds committed by the late Clerk, though covered under the 
disguises of paliating terms, as if there were no criminal laws to 
which he is amenable for them. 

R. MAYO, 
For liimself and otlier parties defrauded. 

Washington, 31arch 24, 1859, 
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No. 2. 

I now proceed to review the detailed references made by the re- 
port to certain portions of the testimony so selected, probably by 
the Chairman of the Committee, fromthegreat amount of evidence 
taken in the case, as seemed most susceptible, by plastic model- 
ings, softened colorings, and other distorting circumstances, of 
making a public impression in extenuation of the offences perpe- 
trated against the provisions of the criminal laws by his friend, 
William Cullom, late Clerk of the House of Representatives. 

Mr. Maynard commences his report Vvith a notice of Mr. Cul- 
lom's conduct respecting the stationery furnished for the House, 
and by way of extenuating the course of the Clerk at the very 
threshold, makes a feeble effort to throw the small responsibility 
of the advertisement for stationery on certain other persons in 
his office, saying — 

"With respect to the stationery furnished to the present Congress, it appears 
in proof, that immediately after the close of the last Congress, advertisements 
were prepared in the clerk's office, by some of the old incumbents, under the 
personal direction of the clerk, to advertise for the kind and amount of station- 
ery that their experience in the office, extending back in some cases nearly ten 
years, showed to be necessary, and he, himself, took no other i:)aTt in preparing 
the advertisement than merely to give it his official signature.'''' 

It is certainly a matter of astonishment to all who are acquaint- 
ed with the entire responsibility of every officer therefor, who 
affixes his official signature to a public document, whether pre- 
pared by subordinates in his office or by himself, that the Chair- 
man of the Committee should fall upon so small a circumstance as 
this, with so erroneous an issue too, to betray his eager proclivi- 
ty, either from ignorance or personal favor and affection for the 
delinquent, to abate his responsibility for the document to which 
he affixed his official signature ! But still the wonder increases 
at every estahlkhed fact of the testimony, cited and acknowledged, 
through the whole length of this volumnious report, in which it 
would seem to be the studied purpose of its author to justify, 
extenuate, or excuse every one of those palpable and gross viola- 
tions of the criminal law, by characterizing them as mere results 
of ''negligence," ''carelessness," "inattention," &c., &c., with- 
out even seeming to know that there was a violation of law in 
any one instance of the malfeasance, misfeasance, corruption, or 
derelictions of duty recited in the report, and recognized or ad- 
verted to in general terms by the " resolutions" accompanying it, 
though entirely perverted in some instances and partially true or 
untrue in others — for example : 

The first resolution says — 

^^ Resolved, That there is nothing connected with advertising proposals, ac- 
cepting bids, or selecting or purchasing stationery for the use of the House of 
Representatives, that reflects the slightest discredit upon William Cullom, the 
late clerk." 
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This is palpably at variance with, and in one particular con- 
tradictory to, the testimony of Vfm. F. Bayly and the statements 
respecting the same in the report to which the resolutions are 
affixed. The report, after making the insinuations above noticed 
against some of the more experienced clerks in the preparation 
of the advertisement, says — 

" The stationery fiirnislied is very good, and tliat the skill and judgment used 
in making the selections have been called in question only in the single article of 
wrapinng i3ai:)er^ and that only to the extent of a few cents per ream.'''' 

The testimony of Wm. F. Bayly states very differently, which 
he has repeated to me since he read the report in the evening 
paper selected for its promulgation. He says substantially, as 
will be seen when the testimony is printed, that — 

''A bid was made to supply the wrapping paper at 9 cents per pound, (not 
per ream,) and that the bid accepted by the clerk, was at 11 cents per pound, 
and for very inferior paper to that offered at 9 cents, making a difference of 
many thousands in the cost of that article alone, which," he says, "could not 
easily have been forgotten, as a sharp altercation took place between Mr. Cul- 
lom and himself when he was before the committee." 

The second resolution says — 

" Resolved, That in the management and disposal of the stationery, great 
abuses have existed ; but as these have continued for a series of years, no official 
blame attaches to the late clerk." 

Here is a palpable non-sequiter, an utter absurdity, as to no 
official blame attaching to the late Clerk for continuing those 
'' great abuses " which it was his sworn duty to correct. It were 
as rational to declare that the conduct of his predecessors in 
office, however marked with criminal malfeasance, constituted 
proper examples for him to follow ! I need not add the obvious 
remark, that it is v/ell known to every lawyer that when such acts 
amount to felony, the escape of a predecessor does not repeal 
the criminal law as to his successor, or any one else who perpe- 
trates the like oiFences. 

The third resolution says — 

" Resolved, That negligence and carelessness have been shown in the execution 
of the House resolution of January 30th, 1846, by the said clerk ; though there 
is no evidence of either corruption or dishonesty in the premises on i\iQ 2^art of 
the late clerk!" 

It will be perceived that the peculiar phraseology of the latter 
part of this resolution exculpatory of William Cullom, implies 
grave ^'corruption or dishonesty" on the part of others con- 
cerned in the execution of the resolution of January, '46, who, 
by referring to the acts and treasury regulations quoted in the 
preceding Number 1, are jointly responsible as the agents of 
William Cullom, their principal, for all the delinquencies alluded 
to. 

This resolution relates to the same subject of stationery as 
the two preceding ones, but is confined to that branch of it which 
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is devoted to the ''custody of the stationery," upon which the 
report remarks, that — 

" So far as your committee can perceive, there is no check imposed upon the 
stationery-clerk, or those who temporarily act in his place, and no means of as- 
certaining the fidelity with which they execute their trust. It furthermore ap- 
pears that a practice had groivn up in the office of allowing each of the employees 
to use the office stationery for ^private purposes to an extent egual to the amount 
allowed by law to each of the members. As it appears to your committee, the 
stationery of the House is in much the same condition as would be a stock of 
merchandize of many thousand dollars sold at retail by sundry different clerks, 
to nearly 250 different customers, each a part proprietor, interested only in re- 
ceiving his share of the capital, with no eye to profit — no account of sales kept — 
and no invoice ever taken — the safety of the stock depending alone upon the skill 
and integrity of the factor. The stationery-clerk of the last Congress was an 
old incumbent, and was continued in office by the late clerk in compliance with a 
very numerous and most respectable recommendation. Your committee design 
no reflection upon Mm ; but they submit, that not only the safety of the officer, 
(the stationerj^-clerk, of course,) but that of the public property in his care, 
requires that his official conduct shall be subjected, by the clerk, to constant 
revision." 

This suggestion of a remedy is no more than what was the 
bounden duty of the Clerk to practice in every branch of his 
office, and was entirely superfluous, unless this whole recital was 
intended by Mr. Maynard to divert attention from the turpitude 
of his friend the late Clerk's official dereliction of duty, by leav- 
ing the blame to float between the old stationery clerk, his tem- 
porary substitutes, and their 250 customers, and, in that way, 
make scape-goats of them, to divide the greater sins of the late 
Clerk and ^' screen his acts from the scrutiny " promised by the 
chairman on occasion of his appointment in the House. But 
viewed in any aspect, the assumption by this resolution, " that 
there is no evidence of corruption or dishonesty in the premises, 
on the part of the late Clerk," is a discrimination between him- 
self and his employees and their customers that is not warranted 
by the laws and treasury regulations, for whom his responsibility 
in the premises is paramount. Under this head the report pro- 
ceeds to say— 

" In this connection, your committee deems it proper to call attention to the 
matter of ufholsterg, furniture, and repairs of the House, furnished by direction 
and authority of the clerk." 

''By House resolution of January 30, 1846, it is provided, that ''all contracts, 
bargains, or agreements relative to the furnishing of any matter or thing, or for 
the performance of any labor for the House of Kepresentatives, be made with 
the clerk, or approved by him, before any allowance therefor shall be made by 
the committee of accounts." The disbursements for upholstery, furniture, and 
repairs amount, annually, to many thousand dollars. 

The practice of the office appears to be to employ some tradesman, who sup- 
plies everything of the hind that is required, either by the committees or other- 
wise, without any special contract or agreement as to prices, who submits his ac- 
count to the committee of accounts, which, when approved by the committee, 
is paid by the clerk. 

During the last Congress three different persons were employed, [by the late 
clerk,] whose evidence before the committee [their names not mentioned, though 
important to prevent dodging,] shows that, upon the articles furnished by them, 
they realized a profit of from 25 to 33J- per cent., which, they say, "is no more 
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than they charge private persons for similar supplies." Certain it is, that the 
aggregate of profits is very considerable, and does not seem to be attended with 
corresponding benefits to the government." 

These evasions of the accountability of the Late Clerk for the 
acts of his agents, according to laws and treasury regulations 
before quoted, seem to be very convenient to the Chairman of 
the Committee, on all suitable occasions, thereby leaving everybody 
who knows no better to suppose that his friend Culiom had 
nothing to do with the conduct of his agents. And, in the same 
spirit, here the report goes on to give several "examples" to 
illustrate the " working of this system," b}^ which, in one particular 
instance mentioned, the recognition of it by the Clerk is set forth 
with utter nonchalance^ as if he owed no responsibility whatever for 
it. In this case, it appears there was some contention between 
two persons, who claimed the right to furnish and put down the 
carpet for the new Hall of the House and its galleries. For 
this identical carpet the successful contestant charged, and was 
paid, about 100 per cent, more than the defeated party had 
charged for it, before the preference was conceded to his com- 
petitor by the decision of the Clerk ; and by that transfer of the 
job, the successful contestant made a profit of more than $1,000 
on this single item. But I conclude to give this statement of 
the report entire. It says : 

" For example : it appears from the late clerk's report that for furniture, &c., 
in the committee room on Public Buildings and Grounds, ordered by that com- 
mittee, was expended $1,439.25, and in like manner in the committee room on 
Expenditures of the Navy Department, $857.60; and in the committee room on 
Expenses of Post Office and Treasury Departments, $633,25. But a more strik- 
ing instance of the working of the system is found in furnishing the carpets 
and cushions of the new hall. The superintendent engaged upon the Capitol 
extension, supposing that this fell within his province, had selected a carpet in 
this city at the price of $1.25 per yard laid down; but was informed by the 
clerk that he considered this as a part of his official duty under the resolution 
already referred to. In this view he was undoubtedly correct, and the super- 
intendent very cheerfully and gladly acquiesced in it. 

" He wrote the clerk, giving him some suggestions about the matter, and the 
clerk addressed a note to the tradesman employed, as general furnisher, au- 
thorizing him 'to do such upholstery and other work in the new Hall of the 
House of Representatives and its galleries as Capt. Meigs might designate and 
direct.' 

"Under this authority, he proceeded and procured the identical carpet se- 
lected by the superintendent, laid it down, and presented to the Committee of 
Accounts a bill at two dollars per yard, and twenty -five cents for laying it down, 
making a profit of nearly $1,000 on the single item. 

" It is proper to add, that the testimony shows that these profits, considera- 
ble as they appear, were enjoyed by the tradesman alone, neither the clerk nor 
any of his subordinates participating in them ; and in the matter of the carpet 
it appears that the clerk personally had no other connection with it than to give 
the order in the manner stated, having one of his subordinates to supervise the 
laying it down according to the wishes of the Superintendent." 

To imagine the profits of all i\m furnishing in gross, from 25 
to 100 per-cent, would require much ehxsticity of conception, as 
well as great faith in the oath of the interested parties, who ex- 
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culpate one another and the Clerk from mij coliiision or par- 
ticipation in them except what they would have the committee and 
the public believe were their rightful profits, in which they 
would have done well to have consulted the law and common 
sense .; and the author of the report, seeming iitterh/ confounded 
thereat, from his labored efibrt to explain the whole matter, 
never bethought himself of the legal view of the Clerk's responsi- 
bility, conjointly with the rest, for all of these infractions of the 
criminal law touching such agencies. The ordinary idea that 
great abuses are destined to cure themselves, will not applj^ to 
the inordinate craving for public plunder which has of late 
become so contagious at the seat of government. That is an ex- 
ception to the rule. Once imbibed, it so contaminates every 
fibre of the human system, every moral restraint of the once 
virgin conscience, that the actual cautery, the branding iron 
itself, to the forehead would not expurgate it. The law there- 
fore contemplates no other remedy for this felonious proclivity 
short of the practical, the physical restraint of that personal en- 
largement which admits the possibility of its continued indulgence. 

The fourth resolution says : 

" Resolved,^ That negligence and inattention have been shown by the late Clerk 
in the execution of the resolution of July 7, 1856, and the act of March 

8, 1857." 

The testimony given before the committee, when published, 
will show whether this negligence and inattention of the late 
Clerk was not connected with the frauds jointly practiced by 
him.self and his agent, H. Tyler, on the Treasury and individ- 
uals in their account, for their alleged purchase and supply of 
books alluded to only in general terms in this resolution. But 
the next resolution (the fifth and last) is more specific, and 
opens up everything that might be said under this head. 

Moreover, after the repeated avowals of premeditated 
public plunder — for it can be called by no other name — as is 
plainly to be inferred from the testimony of several witnesses 
quoted from the report in the latter part of the preceding num- 
ber, and specifically set forth by testimony otherwise adduced to 
the committee, in his boastful declaration to B, B. French, esq'r, 
that he ^' would make a great deal more than his salary and the 
percentage allowed bylaw," and his statement to 0. H. Morrison, 
esq., that he '' was entitled to all he could make from the perqui- 
sites of his office," which had no perquisites, and by his fraudu- 
lent purpose evinced throughout the testimony in the case laid 
before the accounting officers of the Treasury, as well as before 
the committee of investigation in the same documents — all taken 
into consideration with the zeal manifested hj the Chairman of 
the Committee in hunting up negative testimony of exculpation, in 
the face o^ positive testimony of crimination, it is impossible to be- 
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lieve that ''such a man" as William Cullom, so determined in his 
purpose, did not avail himself of all these opportune occasions to 
accomplish his avowed intentions. 

The fifth and last resolution runs thus: 

*' Resolved, That in the settlement of his accounts at the Treasury Depart- 
ment for the purchase and delivery of books to certain members of the 34th 
Congress, under the resolution of July 7, 1856, the Clerk certified to thepwr- 
chase and delivery of two sets of books which were not, in fact, delivered, but 
money, in whole or in part, had been taken in lieu thereof : and a custom is 
proved to have previously existed of exchanging books for money ; and in two 
instances of the receipts filed by the late Clerk, the money has been paid at the 
special instance of the members themselves." 

Here is an explicit declaration and exposure by the commit- 
tee^ of Uvo instances impugning the veracity of the late Clerk, 
in certifying that he had delivered these books ; and there may 
have been other instances, besides a third one, the Hon. John 
Williams, whose testimony is quoted belovy', inasmuch as all the 
twenty-one members do not appear to have been examined ; but 
one only of those mentioned would have been sufficient to estab- 
lish the embezzlement, to that extent, of the money avowed 
to have been divided by the Clerk, retaining part to his own use ; 
though it is not presumable he could have done so with all the 
new members, nor even will all the twenty-one who signed 
receipts, as there must have been many who entertained other 
views on the subject. But it would appear from the testimony 
of Mr. Williams, that the plan of the Clerk was, to address to 
members — probably to all those entitled to the books — blank 
receipts for their signature without dates, and without the de- 
livery of the books. In confirmation of such probability, it will 
suffice to quote the testimony of Mr. Williams from the said re- 
port of the committee, viz : 

'' Hon. John Williams, of New York, testifies in substance, that on the 5th of 
March, 1857, one of his colleagues undertook to procure for him his books, and 
to have them sent to him ; that he signed a receipt at Willards' Hotel and en- 
veloped it to the Clerk ; made no examination of the receipt, and remembers 
nothing of its contents ; finds the same receipt on file in the Treasury Depart- 
ment, dated July 15, 1856 ; had no interview or communication with the Clerk ; 
gave no directions, and made no provisions for the freight of his books, and 
had not received them, but had been assured by the Clerk on the morning he 
gave his testimony, which was the first time he saw him, that the books were 
awaiting his orders. No money was received or proiFered to be received by 
him." 

Here is a full and positive disclosure of a receipt sent by the 
late Clerk to Mr. Williams for his signature, bearing a date near- 
ly a year before it was signed, and placed on file in the treasury 
by Mr. Cullom, as a voucher for one set of books, amounting to 
over |1,000, as having been paid for to his agent H. Tyler, and 
delivered to Mr. Williams among the 21 members, according to a 
list certified by said Cullom. Mr. Williams' name is the second 
on that list, which is false in every aspect, according to the testi- 
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mony of Mr. Williams and the avowal of the late Clerk ; and 
the amount charged in his account for the books and placed to 
his credit at the treasury was a clear embezzlement to the extent 
of one set of the books. Whether these books were ever delivered 
afterwards, and the money repaid into the treasury after Mr. 
Williams' testimonjr, when neither had been done, is not mate- 
rial to the fact of falsifying the accounts for books and the cer- 
tificate of their deliver}^, as in the two other instances. So much 
for the proposed review and comparison of the report and the 
resolutions appended to it. 

The report, however, goes on to state under this head that the 
1st Auditor, on the 3d of August, 1.857, certifies that "the rates 
charged for the books in this account have been compared with 
prior accounts, and have in no case been found to exceed the 
prices heretofore paid for them." Grant it — bat there was an- 
other question necessary to ascertain the equity and the honesty 
of the transaction between Mr. Cullom and his ageiit H. Tyler, 
viz : Whether Tyler, the agent, paid the prices for the books 
which he charged to Cullom, his principal ? This question was 
propounded to Tyler at the treasury, and he declined to answer 
it. This refusal was an avowal that he speculated on his princi- 
pal, which was an infraction of the law and treasmy regulations, 
for which they are both amenable. See the Law^ and regulations 
before quoted in No. 1. 

The other portions of the said report of Mr. Maynard are ob- 
noxious to similar objections, on account of the distortions of some 
facts and suppression of others in the same connection, as is 
evinced in the perverted use made of the testimony of Robert K. 
Elliott, for example, and on account of the omissions to notice 
much of the most important testimony, such as that of Mr. 
Whittlesey, Mr. Rives, William F.' Bayly, V. Blanchard, Wm. 
Pettibone, John Alexander, and many others. But nevertheless, 
the avowals of the report in regard to the conduct of William 
Cullom, and his agent, H. Tyler, towards Mr. Seaton and Mr. 
Tretler, and the exactions or extortions of the agent Tyler from 
each of them, as if insensible of their felonious character, are 
admissions of guilty involving both principal and agent, that can- 
not ahvays evade the scrutiny of the law, though temporarily 
hoodwinked by the artifices and special pleadings of a report of 
a committee ; nor can the numerous other evidences of guilt here 
denuded be longer blinked by the same means. 

But I will defer further comment thereon, until the testimony 
taken by the committee shall be printed by the public printer, 
w^hen these comments will be rendered still more obvious, and the 
discrepancies noted will probably be much more numerous. 

R. MAYO, 
Fo7' himself and other parties defrauded. 

Washington, March 24, 1859. 
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